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LIST OF PUBLIC LAWS 


CONTAINED IN THIS VOLUME 


PUBLIC LAW 


To authorize the United States Secret Service to continue 
to furnish protection to the former Vice President or his 
spouse. 


To ensure that the compensation and other emoluments 
attached to the office of Secretary of the Treasury are 
those which were in effect on January 1, 1989. 


Family and Medical Leave Act of 1993 


To designate the Federal Judiciary Building in Washing- 
ton, D.C., as the “Thurgood Marshal! Federal Judiciary 
Building”. 

To designate February 21 through February 27, 1993, as 
“National FFA Organization Awareness Week”. 


Emergency Unemployment Compensation Amendments of 
1993. 


Aircraft Equipment Settlement Leases Act of 1993 


Designating March 25, 1993, as “Greek Independence 
Day: A National Day of Celebration of Greek and Amer- 
ican Democracy”. 


i aa March 20, 1993, as “National Agriculture 
ay”. 
To extend the Export Administration Act of 1979 and to 


authorize appropriations under that Act for fiscal years 
1993 and 1994. 


To extend the suspended implementation of certain re- 
quirements of the food stamp program on Indian res- 
ervations, and for other purposes. 


* provide for a temporary increase in the public debt 
imit. 


To amend the Airport and oe Safety, Capacity, Noise 
Improvement, and Intermodal Transportation Act of 
1992 with respect to the establishment of the National 
Commission to Ensure a Strong Competitive Airline In- 
dustry. 

Designating April 2, 1993, as “Education and Sharing 

- Day, U.S.A.”. 

Concerning the dedication of the United States Holocaust 
Memorial Museum. 


To authorize the adjustment of the boundaries of the, 
South Dakota — of the Sioux Ranger District of 
Custer National Forest, and for other purposes. 


Idaho Land Exchange Act of 1993 


To amend title 38, United States Code, and title XIX of 
the Social Security Act to make technical corrections re- 
lating to the Veterans Health Care Act of 1992. 


Providing for the appointment of Hanna Holborn Gray as 


a citizen regent of the Board of Regents of the Smithso- 
nian Institution. 


DATE 
Jan. 15, 1993 


Jan. 


Feb. 
Feb. 
Feb. 
Mar. 
Mar. 
Mar. 
Mar. 


Mar. 


Apr. 


Apr. 


Apr. 





viii LIST OF PUBLIC LAWS 


PUBLIC LAW 


Providing for the appointment of Barber B. Conable, Jr., 
as a citizen regent of the Board of Regents of the Smith- 
sonian Institution. 

Providing for the appointment of Wesley S. Williams, Jr. 
as a citizen regent of the Board of Regents of the Smith- 
sonian Institution. 

Designating March 1993 and March 1994 both as “Wom- 
en’s History Month”. 

To amend the Stock Raising Homestead Act to resolve cer- 
tain problems regarding subsurface estates, and for 
other purposes. 

nee emergency supplemental appropriations for the 

year ending September 30, 1993, and for other 
purposes. 

To revise the boundaries of the George Washington Birth- 
place National Monument, and for other purposes. 


To provide for the rehabilitation of historic structures 
within the Sandy Hook Unit of Gateway National 
Recreation Area in the State of New Jersey, and for 
other a 
To designate the weeks of April 25 through May 2, 1993, 
a > Kori 10 through 17, 1994, as “Jewish Heritage 


To authorize the President to proclaim the last Friday of 
April 1993 as “National Arbor Day”. 

To designate the week beginnin April 25, 1993, as “Na- 
tional Crime Victims’ Rights Week”. 

To designate the weeks beginning April 18, 1993, and 

April 17, 1994, each as “Nancy Moore Thurmond Na- 

tonal Organ and Tissue Donor Awareness Week”. 

National Voter Registration Act of 1993 


To authorize the construction of a memorial on Federal 
land in the District of Columbia or its environs to honor 
members of the Armed Forces who served in World War 
II and to commemorate United States participation in 
that conflict. 

To authorize the conduct and development of NAEP as- 
sessments for fiscal year 1994. 

Designating ae 30, 1993, through June 7, 1993, as a 
“Time for the National Observance of the Fiftieth Anni- 
versary of World War II” 

To amend title 10, United States Code, to revise the appli- 
cability of qualification requirements for certain acquisi- 
tion workforce positions in the Department of Defense, 
to make necessary technical corrections in that title and 
certain other dslinen-calated laws, and to facilitate real 
property repairs at military installations and minor 
military construction during fiscal year 1993. 

Central Intelligence Agency Voluntary Separation Pay Act 

To amend the Immigration and Nationality Act to author- 
ize appropriations for refugee assistance for fiscal years 
1993 and 1994. 

Deine the weeks beginning May 23, 1993, and May 

1994, as “Emergency Medical Services Week”. 

a derdenate the months of May 1993 and May 1994 as 
“National Trauma Awareness Month”. 

Government Printing Office Electronic Information Access 
Enhancement Act of 1993. 

Dage ng the week beginning June 6, 1993, and June 

, Lyme Disease Awareness Wee! 2k”. 
Ree Cooperative Production Amendments of 1993 


DATE 
Apr. 12, 1993 


Apr. 12, 1993 


Apr. 12, 1993 
Apr. 16, 1993 


Apr. 23, 1993 


May 3, 1993 


May 3, 1993 


May 3, 1993 


May 6, 1993 
May 6, 1993 
May 7, 1993 


May 20, 1993 
May 25, 1993 


May 25, 1993 
May 31, 1993 


May 31, 1993 


June 8, 1993 
June 8, 1993 
June 8, 1993 
June 8, 1993 
June 8, 1993 
June 8, 1993 


June 10, 1993 .... 


115 
117 





LIST OF PUBLIC LAWS 


PUBLIC LAW DATE 


National Institutes of Health Revitalization Act of 1993 ... June 10, 1998 .... 


To amend the Federal Deposit Insurance Act to improve June 28, 1993 .... 
the procedures for treating unclaimed insured deposits, 
and for other purposes. 


Forest Resources Conservation and Shortage Relief July 1, 1993 
Amendments Act of 1993. 

Big Thicket National Preserve Addition Act of 1993 

To designate July 1, 1993, as “National NYSP Day” July 1, 1993 

To resolve the status of certain lands relinquished to the July 2, 1993 
United States under the Act of June 4, 1897 (30 Stat. 
11, 36), and for other purposes. 


To provide authority for the President to enter into trade July 2, 1993 
agreements to conclude the Uruguay Round of multilat- 
eral trade negotiations under the auspices of the Gen- 
eral Agreement on Tariffs and Trade, to extend tariff 
proclamation authority to carry out such agreements, 
and to apply congressional “fast track” procedures to a 
bill implementing such agreements. 

Supplemental Appropriations Act of 1993 July 2, 1993 

To designate the facility of the United States Postal Serv- July 16, 1993 
ice located at 20 South Main in Beaver, Utah, as the 
“Abe Murdock United States Post Office Building”. 

Designating July 2, 1993 and July 2, 1994 as “National July 16, 1993 
Literacy Day”. 

Designating ay 17 through July 23, 1993, as “National July 22, 1993 
Veterans Golden Age Games Week”. 

To authorize the transfer of naval vessels to certain for- July 28, 1993 
eign countries. 

Armored Car Industry Reciprocity Act of 1993 July 28, 1993 


Cave Creek Canyon Protection Act of 1993 Aug. 2, 1993 


To provide for planning and i of a National Air and Aug. 2, 1993 


Space Museum extension at 
national Airport. 
To modify the boundary of Hot Springs National Park Aug. 
To extend the operation of the migrant student record Aug. 2, 1993 
transfer system. 
Dales April 9, 1994, as “National Former Prisoner Aug. 
of War Recognition Day”. 
aes August 1, 1993, as “Helsinki Human Rights Aug. 
jay”. 
Government Performance and Results Act of 1993 Aug. 
Spring Mountains National Recreation Area Act Aug. 
To establish the Snake River Birds of Prey National Con- Aug. 
servation Area in the State of Idaho, and for other pur- 
poses. 
To extend the period during which chapter 12 of title 11 Aug. 
of the United States Code remains in effect, and for 
other purposes. 
Omnibus Budget Reconciliation Act of 1993 Aug. 
To provide for the conveyance of certain lands and im- Aug. 
rovements in Washi n, District of Columbia, to the 
olumbia Hospital for Women to provide a site for the 
construction of a facility to house the National Women’s 
Health Resource Center. 
To amend the Securities Exchange Act of 1934 to permit 
members of national securities exchanges to effect cer- 
tain transactions with respect to accounts for which 
such members exercise investment discretion. 


103-69 Legislative Branch Appropriations Act, 1994 


ashington Dulles Inter- 





x LIST OF PUBLIC LAWS 


PUBLIC LAW 


To authorize the Administrator of the Federal Aviation 
Administration to conduct appropriate programs and ac- 
tivities to acknowledge the status of the county of Fond 
du Lac, Wisconsin, as the “World Capital of Aerobatics”, 
and for other purposes. 


To designate September 13, 1993, as “Commodore John 
Barry Day”. 
103-72 Fluid Milk Promotion Amendments Act of 1993 
103-73 Rehabilitation Act Amendments of 1993 


Designating September 9, 1993, and April 21, 1994, each 
as “National D.A.R.E. Day”. 

Emergency Supplemental Appropriations for Relief From 
o Major, Widespread Flooding in the Midwest Act of 
1993. 


Depository Institutions Disaster Relief Act of 1993 
Colorado Wilderness Act of 1993 


To amend title 38, United States Code, to codify the rates 
of disability compensation for veterans with service-con- 
nected disabilities and the rates of dependency and in- 
demnity compensation for survivors of such veterans as 
such rates took effect on December 1, 1992. 


To authorize major medical facility construction projects 
for the Department of Veterans Affairs for fiscal year 
1994, and for other purposes. 


_—— Labeling and Education Act Amendments of 


— Guaranteed Credit Enhancement Act of 


National and Community Service Trust Act of 1993 


To designate the weeks of September 19, 1993, through 
September 25, 1993, and of September 19, 1994, 
a September 24, 1994, as “National Rehabilita- 
tion Week”. 

To designate October 1993 as “National Breast Cancer 
Awareness Month”. 


Designating September 10, 1993, as “National POW/MIA 
Recognition Day” and authorizing the display of the Na- 
tional League of Families POW/MIA flag. 


To extend the current interim exemption under the Ma- 
rine Mammal Protection Act for commercial fisheries 
until April 1, 1994. 


Making appropriations for foreign epenations. export fi- 
nancing, and related programs for the fiscal year ending 
September 30, 1994, and making supplemental appro- 
— for such programs for the fiscal year ending 

eptember 30, 1993, and for other purposes. 


Making continuing appropriations for the fiscal year 1994, 
0 


and for other purposes. 


Performance Management and Recognition System Termi- 
nation Act. 


To designate the Federal building to be constructed be- 
tween Gay and Market Streets and Cumberland and 
Church Avenues in Knoxville, Tennessee, as the “How- 
ard H. Baker, Jr. United States Courthouse”. 

Gallatin Range Consolidation and Protection Act of 1993 


To designate the month of August as “National 


Scleroderma Awareness Month”, and for other purposes. 


Utah Schools and Lands Improvement Act of 1993 
Hatch Act Reform Amendments of 1993 


DATE 
Aug. 11, 1993 


Aug. 


Aug. 
Aug. 


Sept. 
Sept. 


Sept. 


Sept. 21, 1998 .... 


Sept. 30, 1998 .... 


Sept. 30, 19938 .... 


Sept. 30, 1993 .... 


Sept. 30, 1999 .... 


Oct. 1, 1993 


Oct. 1, 1993 
Oct. 1, 1993 


Oct. 1, 1993 
Oct. 6, 1993 
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1001 





PUBLIC LAW 
103-95 


103-100 .... 
103-101 .... 


103-102 .... 


103-108 .... 
103-104 .... 
103-106 .... 


103-106 .... 
103-107 .... 


103-108 .... 
103-109 .... 


103-110 .... 
103-111 .... 


103-112 .... 


103-113 .... 
103-114 ..... 


103-115 .... 


103-116 .... 
103-117 .... 


103-118 .... 


103-119 .... 


103-120 .... 


LIST OF PUBLIC LAWS 


To designate the United States courthouse located at 10th 
and Main Streets in Richmond, Virginia, as the “Lewis 
F. Powell, Jr. United States Courthouse”. 

To designate the Federal building in Jacksonville, Florida, 
as the “Charles E. Bennett Federal Building”. 

To redesignate the Pulaski Post Office located at 111 West 
College Street in Pulaski, Tennessee, as the “Ross Bass 
Post Office”. 

To continue the authorization of appropriations for the 
East Court of the National Museum of Natural History, 
and for other purposes. 

To designate the week of October 3, 1993, through Octo- 
ber 9, 1993, as “Mental Illness Awareness Week”. 

To designate October 6, 1993 and 1994, as “German- 
American Day”. 

To authorize appropriations for the American Folklife 
Center for fiscal years 1994 and 1995. 

To A ove rovide that certain ee located in the State of 

ahoma owned by an Indian housing authority for 
the purpose of providing low-income Porgy | shall be 
treated as Federal property under the Act of September 
30, 1950 (Public Law 874, 81st Congress). 


— Employees Leave Sharing Amendments Act of 


- aii the Jemez National Recreation Area in the 
State of New Mexico, and for other purposes. 


To provide for the reauthorization of the collection and 
publication of quarterly financial statistics by the Sec- 
retary of Commerce through fiscal year 1998, and for 
other purposes. 

National Forest Foundation Act Amendment Act of 1993 

To designate the months of October 1993 and October 
1994 as “Country Music Month”. 

Designating October 16, 1993, and October 16, 1994, each 
as World Food Day. 

To designate October 19, 1993, as “National Mammog- 
raphy Day”. 

Military Construction Appropriations Act, 1994 

Agriculture, Rural Development, Food and Drug Adminis- 


tration, and Related Agencies Appropriations Act, 1994. 


Departments of Labor, Health and Human Services, and 
ducation, and Related Agencies Appropriations Act, 
1994. 


Making further continuing appropriations for the fiscal 
year 1994, and for other purposes. 

To amend title 5, United States Code, to extend the Fed- 
eral Physicians Comparability Allowance Act of 1978, 
and for other purposes. 

To amend the definition of a rural community for eligi- 
bility for economic recovery funds, and for other pur- 
poses. 

Catawba Indian Tribe of South Carolina Land Claims Set- 
tlement Act of 1993. 

Designating October 21, 1993, as “National Biomedical 
Research Day”. 

ne the week ng, 
“National Historically Black 
Week”. 

To designate the month of October 1993 as “National 
Down Syndrome Awareness Month”. 


HUD Demonstration Act of 1993 


September 18, 1994 as 
olleges and Universities 


DATE 
Oct. 


Oct. 
Oct. 


Oct. 


Oct. 
Oct. 
Oct. 
Oct. 


. 8, 1993 
. 12, 1993 
. 12, 1993 


. 12, 1993 
. 12, 1993 


. 18, 1993 
. 18, 1993 


. 21, 1993 
. 21, 1993 


. 21, 1993 


. 21, 1993 
. 26, 1993 


. 26, 1993 


. 27, 1993 
. 27, 1993 
. 27, 1993 


. 27, 1993 
. 27, 1993 
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103-144 ..... 
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LIST OF PUBLIC LAWS 


Departments of Commerce, Justice, and State, the Judici- 
ary, and Related Agencies Appropriations Act, 1994. 

Department of Transportation and Related Agencies Ap- 
propriations Act, 1994. 

Treasury, Postal Service, and General Government Appro- 
priations Act, 1994. 

Departments of Veterans Affairs and Housing and Urban 

evelopment, and Independent Agencies Appropriations 

Act, 1994. 

Middle East Peace Facilitation Act of 1993 

Energy and Water Development Appropriations Act, 1994 

Making appropriations for the government of the District 
of Columbia and other activities chargeable in whole or 
in part against the revenues of said District for the fis- 
cal year ending September 30, 1994, and for other pur- 
poses. 

Making further continuing appropriations for the fiscal 
year 1994, and for other purposes. 


Rural Electrification Loan Restructuring Act of 1993 


To amend the National Wool Act of 1954 to reduce the 
subsidies that wool and mohair producers receive for 
the 1994 and 1995 marketing years and to eliminate 
the wool and mohair programs for the 1996 and subse- 
quent marketing years, and for other purposes. 

Designating the beach at 53 degrees 53’51”N, 166 degrees 
34°15”W to 53 degrees 53’48”N, 166 degrees 34’21”W on 
Hog Island, which lies in the Northeast Bay of Un- 
alaska, Alaska as “Arkansas Beach” in commemoration 
of the 206th regiment of the National Guard, who 
served during the Japanese attack on Dutch Harbor, 
Unalaska on June 3 and 4, 1942. 

To direct the ey of iculture to convey certain 
lands to the town of Taos, New Mexico. 


To approve the extension of nondiscriminatory treatment 
with respect to the products of Romania. 


To designate the Pittsburgh Aviary in Pittsburgh, Penn- 
sylvania as the National Aviary in Pittsburgh. 


To modify the project for fiood control, James River Basin, 


Richmond, Virginia. 

Designating the week beginning October 31, 1993, as “Na- 
tional Health Information Management Week”. 

Designating November 22, 1993, as “National Military 
Families Recognition Day”. 

Department of the Interior and Related Agencies Appro- 
priations Act, 1994. 

Department of Defense Appropriations Act, 1994 

Veterans’ Compensation Rates Amendments of 1993 

Religious Freedom Restoration Act of 1993 

To amend title 18, United States Code, to authorize the 
Federal Bureau of Investigation to obtain certain tele- 
phone subscriber information. 

To designate the Federal building located at 280 South 
First Street in San Jose, California, as the “Robert F. 
oo United States Courthouse and Federal Build- 
ing”. 

El Camino Real de Tierra Adentro Study Act of 1993 

E] Camino Real Para Los Texas Study Act of 1993 

Designating the week beginning November 14, 1993, and 


the week beginning November 13, 1994, each as “Geog- 
raphy Awareness Week”. 


DATE 
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Oct. 
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LIST OF PUBLIC LAWS 


To designate the third Sunday in November of 1993 as 
“National Children’s Day”. 

Designating the week beginning November 7, 1993, and 
the week beginning November 6, 1994, each as “Na- 
tional Women Veterans Recognition Week”. 

South African Democratic Transition Support Act of 1993 

To acknowledge the 100th anniversary of the January 17, 
1893 overthrow of the Kingdom of Hawaii, and to offer 
an apology to Native Hawaiians on behalf of the United 
States for the overthrow of the Kingdom of Hawaii. 

To authorize the Board of Regents of the Smithsonian In- 
stitution to plan, design, and construct the West Court 
of the National Museum of Natural History building. 

Unemployment Compensation Amendments of 1993 

To authorize the President to issue a proclamation des- 
—— the week beginning on November 21, 1993, and 

ovember 20, 1994, as “National Family Week”. 

To designate the month of November in 1993 and 1994 as 
“National Hospice Month”. 

To amend the Indian Environmental Genera! Assistance 
Program Act of 1992 to extend the authorization of ap- 
propriations. 

United States Grain Standards Act Amendments of 1993 

To designate the periods commencing on November 28, 
1993, and ending on December 4, 1993, and commenc- 
ing on November 27, 1994, and ending on December 3, 
1994, as “National Home Care Week”. 

To authorize the placement of a memorial cairn in Arling- 
ton National Cemetery, Arlington, Virginia, to honor the 
270 victims of the terrorist bombing of Pan Am Flight 
103. 


To provide for a waiting period before the purchase of a 
handgun, and for the establishment of a national in- 
stant criminal background check system to be contacted 
by firearms dealers before the transfer of any firearm. 

National Defense Authorization Act for Fiscal Year 1994 

To amend title 38, United States Code, to increase the 
rate of special pension poe to persons who have re- 
ceived the Congressional Medal of Honor. 

To designate portions of the Maurice River and its tribu- 
taries in the State of New Jersey as components of the 
National Wild and Scenic Rivers Systems. 

To authorize the Air Force Memorial Foundation to estab- 
lish a memorial in the District of Columbia or its envi- 
rons. 

Deletes January 16, 1994, as “National Good Teen 

ay”. 

To express appreciation to W. Graham Claytor, Jr., for a 


lifetime of dedicated and inspired service to the Nation. 


To extend authorities under the Middle East Peace Facili- 
tation Act of 1993 by six months. 


Designating January 2, 1994, through January 8, 1994, as 
“National Law Enforcement Training Week”. 


Designating December 1993 as “National Drunk and 
Drugged Driving Prevention Month”. 


Lechuguilla Cave Protection Act of 1993 

Red River Designation Act of 1993 

Older Americans Act Technical Amendments of 1993 
Federal Employees Clean Air Incentives Act 
International Parental Kidnapping Crime Act of 1993 
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PUBLIC LAW 103-1—JAN. 15, 1993 


Public Law 103-1 
103d Congress 
Joint Resolution 


To authorize the United States Secret Service to continue to furnish protection 
to the former Vice President or his spouse. 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That— 

(1) the United States Secret Service, in addition to other 
duties now provided by law, is authorized to furnish protection 
to— 

(A) the person occupying the Office of Vice President 

of the United States immediately preceding January 20, 

1993, or 

(B) his spouse, 
if the President determines that such person may thereafter 
be in significant danger; and 

(2) protection of any such person, pursuant to the authority 
provided in paragraph (1), shall continue only for such period 
as the President determines, except that such protection shall 
- continue beyond July 20, 1993, unless otherwise permitted 

y law. 


Approved January 15, 1993. 
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Jan. 5, considered and passed Senate and House. 


107 STAT. 3 


Jan. 15, 1993 


[S.J. Res. 2] 


18 USC 3056 


note. 


Termination 
date. 





107 STAT. 4 


Jan. 19, 1993 


(S.J. Res. 1] 


31 USC 301 note. 


PUBLIC LAW 103-2—JAN. 19, 1993 


Public Law 103-2 
103d Congress 


Joint Resolution 


To ensure that the compensation and other emoluments attached to the office 
of Secretary of the Treasury are those which were in effect on January 1, 1989. 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) the 
compensation and other emoluments attached to the office of Sec- 
retary of the Treasury shall be those in effect January 1, 1989, 
notwithstanding any increase in such compensation or emoluments 
after that date under— 

(1) the Ethics Reform Act of 1989 (Public Law 101-194) 
or any other provision of law amended by that Act; or 

(2) any other provision of law, or provision which has 
the force and effect of law, that is enacted or becomes effective 
during the period beginning at noon of January 3, 1989, and 

ending at noon of January 3, 1995. 

(b)(1) Any person aggrieved by an action of the Secretary of 
the Treasury may bring a civil action in the United States District 
Court for the District of Columbia to contest the constitutionality 
of the appointment and continuance in office of the Secretary of 
the Treasury on the ground that such appointment and continuance 
in office is in violation of article I, section 6, clause 2, of the 
Constitution. The United States District Court for the District of 
Columbia shall have exclusive jurisdiction over such a civil action, 
without regard to the sum or value of the matter in controversy. 

(2) Any claim challenging the constitutionality of the appoint- 
ment and continuance in office of the Secretary of the Treasury 
on the ground that such appointment and continuance in office 
is in violation of article I, section 6, clause 2, of the Constitution, 
in an action brought under paragraph (1) shall be heard and deter- 
mined by a panel of three judges in accordance with section 2284 
of title 28, United States Code. It shall be the duty of the district 
court to advance on the docket and to expedite the disposition 
of any matter brought under this subsection. 

(3)(A) An appeal may be taken directly to the Supreme Court 
of the United States from any interlocutory or final judgment, 
decree, or order upon the validity of the appointment and continu- 
ance in office of the Secretary of the Treasury under article I, 
section 6, clause 2, of the Constitution, entered in any action 
brought under this subsection. Any such appeal shall be taken 
by a notice of appeal filed within 20 days after such judgment, 
decree, or order is entered. 
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(B) The Supreme Court shall, if it has not previously ruled 
on the question presented by an appeal taken pursuant to subpara- 
graph (A), accept jurisdiction over the appeal, advance the appeal 
on the docket, and expedite the appeal. 
(c) This joint resolution shall become effective at 12:00 p.m., Effective date. 
January 20, 1993. 


Approved January 19, 1993. 
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Feb. 5, 1993 
(H.R. 1) 


Family and 
Medical Leave 
Act of 1993. 
29 USC 2601 
note. 


29 USC 2601. 


PUBLIC LAW 103-3—FEB. 5, 1993 


Public Law 103-3 
103d Congress 
An Act 


To grant family and temporary medical leave under certain circumstances. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHORT TITLE.—This Act may be cited as the “Family and 
Medical Leave Act of 1993”. 
(b) TABLE OF CONTENTS.—The table of contents is as follows: 


1. Short title; table of contents. 
2. Findings and purposes. 
TITLE I—GENERAL REQUIREMENTS FOR LEAVE 
. Definitions, 
. Leave requirement. 
03. Certification. 
: eet and benefits protection. 
. Prohibited acts 


06. Investigative authority. 
. Enforcement. : , y 
08. — rules concerning employees of local educational agencies. 
0 je 


TITLE II—LEAVE FOR CIVIL SERVICE EMPLOYEES 
. Leave requirement. 


TITLE III—COMMISSION ON LEAVE 
. Establishment. 
. Duties. 
. Membership. 
. Compensation. 


Powers. | 
06. Termination. 


TITLE IV—MISCELLANEOUS PROVISIONS 


401. Effect on other laws. 

. Effect on existing employment benefits. 

. Encouragement of more generous leave policies. 
04. Regulations. 

. Effective dates. 

TITLE V—COVERAGE OF CONGRESSIONAL EMPLOYEES 
. Leave for certain Senate employees. 
ve for certain House employees. 
TITLE VI—SENSE OF CONGRESS 


. Sense of Congress. 
SEC. 2. FINDINGS AND PURPOSES. 


(a) FINDINGS.—Congress finds that— 

(1) the number of single-parent households and two-parent 
households in which the single parent or both parents work 
is increasing significantly; 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 3} 
Sec. 
Sec. 
Sec. 
Sec. 4 
Sec. 
Sec. 
Sec. 
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(2) it is important for the development of children and 
the family unit that fathers and mothers be able to participate 
in early childrearing and the care of family members who 
have serious health conditions; 

(3) the lack of employment policies to accommodate working 
parents can force individuals to choose between job security 
and parenting; 

4) there is inadequate job security for employees who 
have serious health conditions that prevent them from working 
for temporary periods; 

(5) due to the nature of the roles of men and women 
in our society, the primary responsibility for family caretaking 
often falls on women, and such responsibility affects the work- 
ing lives of women more than it affects the working lives 
of men; and 

(6) employment standards that apply to one gender only 
have serious potential for encouraging employers to discrimi- 
nate against employees and applicants for employment who 
are of that gender. 

(b) PURPOSES.—It is the purpose of this Act— 

(1) to balance the demands of the workplace with the 
needs of families, to promote the stability and economic security 
of families, and to promote national interests in preserving 
family integrity; 

(2) to entitle employees to take reasonable leave for medical 
reasons, for the birth or adoption of a child, and for the care 
of a child, spouse, or parent who has a serious health condition; 

(3) to accomplish the purposes described in paragraphs 
(1) and (2) in a manner that accommodates the legitimate 
interests of employers; 

(4) to accomplish the purposes described in paragraphs 
(1) and (2) in a manner that, consistent with the Equal Protec- 
tion Clause of the Fourteenth Amendment, minimizes the 

otential for employment discrimination on the basis of sex 

y ensuring generally that leave is available for eligible medical 
reasons (including maternity-related disability) and for compel- 
ling family reasons, on a gender-neutral basis; and 

(5) to promote the goal of equal employment opportunity 
for women and men, pursuant to such clause. 


TITLE I—GENERAL REQUIREMENTS 
FOR LEAVE 


SEC. 101. DEFINITIONS. 29 USC 2611. 


As used in this title: 

(1) COMMERCE.—The terms “commerce” and “industry or 
activity affecting commerce” mean any activity, business, or 
industry in commerce or in which a labor dispute would hinder 
or obstruct commerce or the free flow of commerce, and include 
“commerce” and any “industry affecting commerce”, as defined 
in paragraphs (1) and (3) of section 501 of the Labor Manage- 
ment Relations Act, 1947 (29 U.S.C. 142 (1) and (3)). 

(2) ELIGIBLE EMPLOYEE.— 

(A) IN GENERAL.—The term “eligible employee” means 
an employee who has been employed— 


69-194 O - 94 - 2: QL. 3 Part 1 
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(i) for at least 12 months by the employer with 
respect to whom leave is requested under section 102; 
and 

(ii) for at least 1,250 hours of service with such 
employer during the previous 12-month period. 

(B) EXCLUSIONS.—The term “eligible employee” does 
not include— 

(i) any Federal officer or employee covered under 
subchapter V of chapter 63 of title 5, United States 
Code (as added by title II of this Act); or 

(ii) any employee of an employer who is employed 
at a worksite at which such employer employs less 
than 50 employees if the total number of employees 
employed by that employer within 75 miles of that 
worksite is less than 50. 

(C) DETERMINATION.—For purposes of determining 
whether an employee meets the hours of service require- 
ment specified in subparagraph (A}ii), the legal standards 
established under section 7 of the Fair Labor Standards 
Act of 1938 (29 U.S.C. 207) shall apply. 

(3) EMPLOY; EMPLOYEE; STATE.—The terms “employ”, 
“employee”, and “State” have the same meanings given such 
terms in subsections (c), (e), and (g) of section 3 of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 203 (c), (e), and (g)). 

(4) EMPLOYER.— 

(A) IN GENERAL.—The term “employer”— 

(i) means any person engaged in commerce or in 
any industry or activity affecting commerce who 
employs 50 or more employees for each working day 
during each of 20 or more calendar workweeks in the 
current or preceding calendar year; 

(ii) includes— 

(I) any person who acts, directly or indirectly, 
in the interest of an employer to any of the employ- 
ees of such employer; and 

(II) any successor in interest of an employer; 
and 
(iii) includes any “public agency”, as defined in 

section 3(x) of the Fair Labor Standards Act of 1938 

(29 U.S.C. 203(x)). 

(B) PUBLIC AGENCY.—For purposes of subparagraph 
(AXiii), a public agency shall be considered to be a person 
engaged in commerce or in an industry or activity affecting 
commerce. 

(5) EMPLOYMENT BENEFITS.—The term “employment bene- 
fits” means all benefits provided or made available to employees 
by an employer, including group life insurance, health insur- 
ance, disability insurance, sick leave, annual leave, educational 
benefits, and pensions, regardless of whether such benefits 
are provided by a practice or written policy of an employer 
or through an “employee benefit plan”, as defined in section 
3(3) of the Employee Retirement Income Security Act of 1974 
(29 U.S.C. 1002(3)). 

(6) HEALTH CARE PROVIDER.—The term “health care pro- 
vider” means— 
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(A) a doctor of medicine or osteopathy who is author- 
ized_to practice medicine or surgery (as appropriate) by 
the State in which the doctor practices; or 

(B) any other person determined by the Secretary to 
be capable of providing health care services. 

(7) PARENT.—The term “parent” means the biological par- 
ent of an employee or an individual who stood in loco parentis 
to an employee when the employee was a son or daughter. 

(8) PERSON.—The term “person” has the same meaning 
given such term in section 3a) of the Fair Labor Standards 
Act of 1938 (29 U.S.C. 203(a)). 

(9) REDUCED LEAVE SCHEDULE.—The term “reduced leave 
schedule” means a leave schedule that reduces the usual num- 
ber of hours per workweek, or hours per workday, of an 
employee. 

(10) SECRETARY.—The term “Secretary” means the Sec- 
retary of Labor. 

(11) SERIOUS HEALTH CONDITION.—The term “serious health 
condition” means an illness, injury, impairment, or physical 
or mental condition that involves— 

(A) inpatient care in a hospital, hospice, or residential 
medical care facility; or 

(B) continuing treatment by a health care provider. 
(12) SON OR DAUGHTER.—The term “son or daughter” means 

a biological, adopted, or foster child, a stepchild, a legal ward, 
or a child of a person standing in loco parentis, who is— 

(A) under 18 years of age; or 

(B) 18 years of - or older and incapable of self- 
care because of a mental or physical disability. 

(13) SPOUSE.—The term “spouse” means a husband or wife, 
as the case may be. 


SEC. 102. LEAVE REQUIREMENT. 29 USC 2612. 


(a) IN GENERAL.— 

(1) ENTITLEMENT TO LEAVE.—Subject to section 103, an 
eligible employee shall be entitled to a total of 12 workweeks 
of leave during any 12-month period for one or more of the 
following: 

(A) Because of the birth of a son or daughter of the 
employee and in order to care for such son or daughter. 

(B) Because of the placement of a son or daughter 
with the employee for adoption or foster care. 

(C) In order to care for the spouse, or a son, daughter, 
or parent, of the employee, if such spouse, son, daughter, 
or parent has a serious health condition. 

(D) Because of a serious health condition that makes 
the employee unable to perform the functions of the position 
of such employee. 

(2) EXPIRATION OF ENTITLEMENT.—The entitlement to leave 
under subparagraphs (A) and (B) of paragraph (1) for a birth 
or placement of a son or daughter shall expire at the end 
of the 12-month period beginning on the date of such birth 
or placement. 

(b) LEAVE TAKEN INTERMITTENTLY OR ON A REDUCED LEAVE 
SCHEDULE.— 

(1) IN GENERAL.—Leave under subparagraph (A) or (B) 

of subsection (a)(1) shall not be taken by an employee intermit- 
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tently or on a reduced leave schedule unless the employee 
and the employer of the employee agree otherwise. Subject 
to paragraph (2), subsection (e2), and section 103(bX(5), leave 
under subparagra h (C) or (D) of subsection (a1) may be 
taken intermittently or on a reduced leave schedule when medi- 
cally necessary. e taking of leave intermittently or on a 
reduced leave schedule pursuant to this ——- shall not 
result in a reduction in the total amount of leave to which 
the employee is entitled under subsection (a) beyond the amount 
of leave actually taken. 

(2) ALTERNATIVE POSITION.—If an employee requests inter- 
mittent leave, or leave on a reduced leave schedule, under 
subparagraph (C) or (D) of subsection (a)(1), that is foreseeable 
based on planned medical treatment, the employer may require 
such employee to transfer temporarily to an available alter- 
native position offered by the employer for which the employee 
is qualified and that— 

(A) has equivalent pay and benefits; and 

(B) better accommodates recurring periods of leave 
than the regular employment position of the employee. 

(c) UNPAID LEAVE PERMITTED.—Except as provided in sub- 
section (d), leave granted under subsection (a) may consist of unpaid 
leave. Where an employee is otherwise exempt under regulations 
issued by the Secretary pursuant to section 13(aX1) of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 213(a)(1)), the compliance 
of an employer with this title by providing unpaid leave shall 
not affect the exempt status of the employee under such section. 

(d) RELATIONSHIP TO PAID LEAVE.— 

(1) UNPAID LEAVE.—If an employer provides paid leave 
for fewer than 12 workweeks, the additional weeks of leave 
necessary to attain the 12 workweeks of leave required under 
this title may be provided without compensation. 

(2) SUBSTITUTION OF PAID LEAVE.— 

(A) IN GENERAL.—An eligible employee may elect, or 
an employer may require the employee, to substitute any 
of the accrued paid vacation leave, personal leave, or family 
wie of the employee for leave provided under subpara- 

—_ (A), (B), or (C) of subsection (aX1) for any part 
of the 12-week ‘period of such leave under such subsection. 

(B) SERIOUS HEALTH CONDITION.—An eligible employee 
may elect, or an employer may require the employee, to 
substitute any of the accrued paid vacation leave, personal 
leave, or medical or sick leave of the employee for leave 
provided under subparagraph (C) or (D) of subsection (a)(1) 
for any part of the 12-week period of such leave under 
such subsection, —_ that nothin ng in this title shall 
require an employer to provide paid sick leave or paid 
medical leave in any situation in which such employer 
would not normally provide any such paid leave. 

(e) FORESEEABLE LEAVE.— 

(1) REQUIREMENT OF NOTICE.—In any case in which the 
necessity for leave under subparagraph (A) or (B) of subsection 
(a1) is foreseeable based on an expected birth or placement, 
the employee shall provide the employer with not less than 
30 days’ notice, before the date the leave is to begin, of the 
employee’s intention to take leave under such subparagraph, 
except that if the date of the birth or placement requires 
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leave to begin in less than 30 days, the employee shall provide 

such notice as is practicable. 

(2) DUTIES OF EMPLOYEE.—In any case in which the neces- 
sity for leave under ——— (C) or (D) of subsection 
(a1) is foreseeable ba on planned medical treatment, the 
employee— 

(A) shall make a reasonable effort to schedule the 
treatment so as not to disrupt unduly the operations of 
the employer, subject to the approval of the health care 
provider of the employee or the health care provider of 
the son, daughter, spouse, or parent of the employee, as 
appropriate; and 

(B) shall provide the employer with not less than 30 
days’ notice, before the date the leave is to begin, of the 
employee’s intention to take leave under such subpara- 

aph, except that if the date of the treatment requires 
eave to begin in less than 30 days, the employee shall 
provide such notice as is practicable. 

(f) SPOUSES EMPLOYED BY THE SAME EMPLOYER.—In any case 
in which a husband and wife entitled to leave under subsection 
(a) are employed by the same employer, the aggregate number 
of workweeks of leave to which both may be entitled —~ be 
reer to 12 workweeks during any 12-month period, if such leave 
is taken— 

(1) under subparagraph (A) or (B) of subsection (a1); 
or 

(2) to care for a sick parent under subparagraph (C) of 
such subsection. 


SEC. 103. CERTIFICATION. 


(a) IN GENERAL.—An employer may require that a request 
for leave under subparagraph (C) or (D) of section 102(aX1) be 
supported by a certification issued by the health care provider 
of the eligible employee or of the son, daughter, spouse, or parent 
of the employee, as appropriate. The employee shall provide, in 
a timely manner, a copy of such certification to the employer. 

(b) SUFFICIENT CERTIFICATION.—Certification provided under 
subsection (a) shall be sufficient if it states— 

(1) the date on which the serious health condition com- 
menced; 

(2) the probable duration of the condition; 

(3) the appropriate medical facts within the knowledge 
of the health care provider regarding the condition; 

(4A) for purposes of leave under section 102(aX1\(C), a 
statement that the eligible employee is needed to care for 
the son, daughter, spouse, or — and an estimate of the 
amount of time that such employee is needed to care for the 
son, daughter, spouse, or parent; and 

(B) for purposes of leave under section 102(aX(1XD), a state- 
ment that the employee is unable to perform the functions 
of the position of the employee; 

(5) in the case of certification for intermittent leave, or 
leave on a reduced leave schedule, for planned medical treat- 
ment, the dates on which such treatment is expected to be 
given and the duration of such treatment; 

(6) in the case of certification for intermittent leave, or 
leave on a reduced leave schedule, under section 102(aX(1)(D), 
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a statement of the medical necessity for the intermittent leave 
or leave on a reduced leave schedule, and the ex duration 
of the intermittent leave or reduced leave schedule; and 

(7) in the case of certification for intermittent leave, or 
leave on a reduced leave schedule, under section 102(aX1XC), 
a statement that the employee’s intermittent leave or leave 
on a reduced leave schedule is necessary for the care of the 
son, daughter, parent, or spouse who has a serious health 
condition, or will assist in their recovery, and the expected 
duration and schedule of the intermittent leave or reduced 
leave schedule. 

(c) SECOND OPINION.— 

(1) IN GENERAL.—In any case in which the employer has 
reason to doubt the validity of the certification provided under 
subsection (a) for leave under subparagraph (C) or (D) of section 
102(aX{1), the employer may require, at the expense of the 
employer, that the eligible employee obtain the opinion of a 
second health care provider designated or approved by the 
employer concerning any information certified under subsection 
(b) for such leave. 

(2) LIMITATION.—A health care provider designated or 
approved under paragraph (1) shall not be employed on a 
regular basis by the employer. 

(d) RESOLUTION OF CONFLICTING OPINIONS.— 

(1) IN GENERAL.—In any case in which the second opinion 
described in subsection (c) differs from the opinion in the origi- 
nal certification provided under subsection (a), the employer 
may require, at the expense of the employer, that the employee 
obtain the opinion of a third health care provider designated 
or approved jointly by the employer and the employee concern- 
ing the information certified under subsection (b). 

(2) FINALITY.—The opinion of the third health care provider 
concerning the information certified under subsection (b) shall 
be considered to be final and shall be binding on the employer 
and the employee. 

(e) SUBSEQUENT RECERTIFICATION.—The employer may require 
that the eligible employee obtain subsequent recertifications on 
a reasonable basis. 


29 USC 2614. SEC. 104. EMPLOYMENT AND BENEFITS PROTECTION. 


(a) RESTORATION TO POSITION.— 

(1) IN GENERAL.—Except as provided in subsection (b), any 
eligible employee who takes leave under section 102 for the 
intended purpose of the leave shall be entitled, on return from 
such leave— 

(A) to be restored by the employer to the position 
of employment held by the employee when the leave com- 
menced; or 

(B) to be restored to an equivalent position with equiva- 
lent employment benefits, pay, and other terms and condi- 
tions of employment. 

(2) LOSS OF BENEFITS.—The taking of leave under section 
102 shall not result in the loss of any employment benefit 
accrued prior tothe date on which the leave commenced. 

(3) LIMITATIONS.—Nothing in this section shall be construed 
to entitle any restored employee to— 
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(A) the accrual of any seniority or employment benefits 
—_ any period of leave; or 

(B) any right, benefit, or position of employment other 
than any right, benefit, or position to which he. employee 
— have been entitled had the employee not taken the 
eave. 

(4) CERTIFICATION.—As a condition of restoration under 
paragraph (1) for an employee who has taken leave under 
section 102(a)(1D), the employer may have a uniformly applied 
practice or policy that requires each such employee to receive 
certification from the health care provider of the employee 
that the employee is able to resume work, except that nothing 
in this paragraph shall supersede a valid State or local law 
or a collective bargaining agreement that governs the return 
to work of such employees. 

(5) CONSTRUCTION.—Nothing in this subsection shall be 
construed to prohibit an employer from requiring an employee 
on leave under section 102 to report periodically to the employer 
on the status and intention of the employee to return to work. 
(b) EXEMPTION CONCERNING CERTAIN HIGHLY COMPENSATED 

EMPLOYEES.— 

(1) DENIAL OF RESTORATION.—An employer may deny res- 
toration under subsection (a) to any eligible employee described 
in paragraph (2) if— 

(A) such denial is necessary to prevent substantial 
and grievous economic injury to the operations of the 
employer; 

(B) the employer notifies the employee of the intent 
of the employer to deny restoration on such basis at the 
— the employer determines that such injury would occur; 
an 

(C) in any case in which the leave has commenced, 
the employee elects not to return to employment after 
receiving such notice. 

(2) AFFECTED EMPLOYEES.—An eligible employee described 
in cones (1) is a salaried eligible employee who is among 
the highest paid 10 percent of the employees employed by 
the employer within 75 miles of the facility at which the 
employee is employed. 

(c) MAINTENANCE OF HEALTH BENEFITS.— 

(1) COVERAGE.—Except as provided in paragraph (2), dur- 
ing any period that an eligible employee takes leave under 
section 102, the employer shall maintain coverage under any 
“group health plan” (as defined in section 5000(b)(1) of the 
Internal Revenue Code of 1986) for the duration of such leave 
at the level and under the conditions coverage would have 
been provided if the employee had continued in employment 
continuously for the duration of such leave. 

(2) FAILURE TO RETURN FROM LEAVE.—The employer may 
recover the premium that the employer paid for maintaining 
coverage for the employee under such group health plan during 
any period of unpaid leave under section 102 if— 

(A) the employee fails to return from leave under sec- 
tion 102 after the period of leave to which the employee 
is entitled has expired; and 

(B) the employee fails to return to work for a reason 
other than— 
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(i) the continuation, recurrence, or onset of a seri- 
ous health condition that entitles the employee to leave 
under subparagraph (C) or (D) of section 102(a)(1); 
or 

(ii) other circumstances beyond the control of the 
employee. 

(3) CERTIFICATION.— 

(A) ISSUANCE.—An employer may require that a claim 
that an employee is unable to return to work because 
of the continuation, recurrence, or onset of the serious 
health condition described in paragraph (2B)i) be sup- 
ported by— 

(i) a certification issued by the health care provider 
of the son, daughter, spouse, or parent of the employee, 
as appropriate, in the case of an employee unable 
to return to work because of a condition specified in 
section 102(aX(1)C); or 

(ii) a certification issued by the health care pro- 
vider of the eligible employee, in the case of an 
employee unable to return to work because of a condi- 
tion specified in section 102(a)(1)(D). 

(B) Copy.—The employee shall provide, in a timely 
manner, a copy of such certification to the employer. 

(C) SUFFICIENCY OF CERTIFICATION.— 

(i) LEAVE DUE TO SERIOUS HEALTH CONDITION OF 
EMPLOYEE.—The certification described in subpara- 
graph (A\ii) shall be sufficient if the certification states 
that a serious health condition prevented the employee 
from being able to perform the functions of the position 
of the employee on the date that the leave of the 
employee expired. 

(ii) LEAVE DUE TO SERIOUS HEALTH CONDITION OF 
FAMILY MEMBER.—The certification described in 
subparagraph (Ai) shall be sufficient if the certifi- 
cation states that the employee is needed to care for 
the son, daughter, spouse, or parent who has a serious 
health condition on the date that the leave of the 
employee expired. 


29 USC 2615. SEC. 105. PROHIBITED ACTS. 


(a) INTERFERENCE WITH RIGHTS.— 

(1) EXERCISE OF RIGHTS.—It shall be unlawful for any 
employer to interfere with, restrain, or deny the exercise of 
or the attempt to exercise, any right provided under this title. 

(2) DISCRIMINATION.—It shall be unlawful for any employer 
to discharge or in any other manner discriminate against any 
ene for opposing any practice made unlawful by this 
title. 

(b) INTERFERENCE WITH PROCEEDINGS OR INQUIRIES.—It shall 
be unlawful for any person to discharge or in any other manner 
discriminate against any individual because such individual— 

(1) has filed any charge, or has instituted or caused to 
be instituted any proceeding, under or related to this title; 

(2) has given, or is about to give, any information in connec- 
tion with any inquiry or proceeding relating to any right pro- 
vided under this title; or 
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(3) has testified, or is about to testify, in any inquiry 
or proceeding relating to any right provided under this title. 
SEC. 106. INVESTIGATIVE AUTHORITY. 


(a) IN GENERAL.—To ensure compliance with the provisions 
of this title, or any regulation or order issued under this title, 
the Secretary shall have, subject to subsection (c), the investigative 
authority era under section 11(a) of the Fair Labor Standards 
Act of 1938 (29 U.S.C. 211(a)). 

(b) OBLIGATION TO KEEP AND PRESERVE RECORDS.—Any 
employer shall make, keep, and preserve records pertaining to 
compliance with this title in accordance with section 11(c) of the 
Fair Labor Standards Act of 1938 (29 U.S.C. 211(c)) and in accord- 
ance with regulations issued by the Secretary. 

(c) REQUIRED SUBMISSIONS GENERALLY LIMITED TO AN ANNUAL 
BasIs.—The Secretary shall not under the authority of this section 
require any employer or any plan, fund, or program to submit 
to the Secretary any books or records more than once during any 
12-month period, unless the Secretary has reasonable cause to 
believe there may exist a violation of this title or any regulation 
or order issued pursuant to this title, or is investigating a charge 
pursuant to section 107(b). 

(d) SUBPOENA POWERS.—For the purposes of any investigation 
provided for in this section, the Secretary shall have the subpoena 
authority provided for under section 9 of the Fair Labor Standards 
Act of 1938 (29 U.S.C. 209). 


SEC. 107. ENFORCEMENT. 


(a) CivIL ACTION BY EMPLOYEES.— 
(1) LIABILITY.—Any employer who violates section 105 shall 
be liable to any eligible employee affected— 
(A) for damages equal to— 
(i) the amount of— 

(I) any wages, salary, employment benefits, 
or other compensation denied or lost to such 
employee by reason of the violation; or 

T) in a case in which wages, salary, employ- 
ment benefits, or other compensation have not 
been denied or lost to the employee, any actual 
monetary losses sustained by the employee as a 
direct result of the violation, such as the cost of 
providing care, up to a sum equal to 12 weeks 
of wages or salary for the employee; 

(ii) the interest on the amount described in clause 
(i) calculated at the prevailing rate; and 

(iii) an additional amount as liquidated damages 
equal to the sum of the amount described in clause 
(i) and the interest described in clause (ii), except 
that if an employer who has violated section 105 proves 
to the satisfaction of the court that the act or omission 
which violated section 105 was in — faith and that 
the employer had reasonable grounds for believing that 
the act or omission was not a violation of section 105, 
such court may, in the discretion of the court, reduce 
the amount of the liability to the amount and interest 
determined under clauses (i) and (ii), respectively; and 
(B) for such equitable relief as may be appropriate, 

including employment, reinstatement, and promotion. 
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(2) RIGHT OF ACTION.—An action to recover the damages 
or equitable relief prescribed in paragraph (1) may be main- 
tained against any employer (including a public agency) in 
any Federal or State court of competent jurisdiction by any 
one or more employees for and in behalf of— 

(A) the employees; or 

— the employees and other employees similarly situ- 
ated. 

(3) FEES AND COSTS.—The court in such an action shall, 
in addition to any judgment awarded to the plaintiff, allow 
a reasonable attorney’s fee, reasonable expert witness fees, 
and other costs of the action to be paid by the defendant. 

(4) LIMITATIONS.—The right provided by paragraph (2) to 
bring an action by or on behalf of any employee shall 
terminate— 

(A) on the filing of a complaint by the Secretary in 
an action under subsection (d) in which restraint is sought 
of any further delay in the payment of the amount 
described in paragraph (1A) to such employee by an 
employer responsible under paragraph (1) for the payment; 
or 


(B) on the filing of a complaint by the Secretary in 
an action under subsection (b) in which a recovery is sought 
of the damages described in paragraph (1A) owing to 
an eligible employee by an employer liable under paragraph 


(1), 
unless the action described in subparagraph (A) or (B) is dis- 
missed without prejudice on motion of the Secretary. 

(b) ACTION BY THE SECRETARY.— 

(1) ADMINISTRATIVE ACTION.—The Secretary shall receive, 
investigate, and attempt to resolve complaints of violations 
of section 105 in the same manner that the Secretary receives, 
investigates, and attempts to resolve complaints of violations 
of sections 6 and 7 of the Fair Labor Standards Act of 1938 
(29 U.S.C. 206 and 207). 

(2) CIvIL ACTION.—The Secretary may bring an action in 
any court of competent jurisdiction to recover the damages 
described in subsection (a1)(A). 

(3) SUMS RECOVERED.—Any sums recovered by the Sec- 
retary pursuant to paragraph (2) shall be held in a special 
deposit account and shall be paid, on order of the Secretary, 
directly to each employee affected. Any such sums not paid 
to an employee because of inability to do so within a period 
of 3 years shall be deposited into the Treasury of the United 
States as miscellaneous receipts. 

(c) LIMITATION.— 

(1) IN GENERAL.—Except as powtint in paragraph (2), an 
action may be brought under this section not later than 2 
years after the date of the last event constituting the alleged 
violation for which the action is brought. 

(2) WILLFUL VIOLATION.—In the case of such action brought 
for a willful violation of section 105, such action may be brought 
within 3 years of the date of the last event constituting the 
alleged violation for which such action is brought. 

(3) COMMENCEMENT.—In determining when an action is 
commenced by the Secretary under this section for the purposes 
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of this subsection, it shall be considered to be commenced 

on the date when the complaint is filed. 

(d) ACTION FOR INJUNCTION BY SECRETARY.—The district courts 
of the United States shall have jurisdiction, for cause shown, in 
an action brought by the Secretary— 

(1) to restrain violations of section 105, including the 
restraint of any withholding of payment of wages, salary, 
employment benefits, or other compensation, plus interest, 
found by the court to be due to eligible employees; or 

(2) to award such other equitable relief as may be appro- 
priate, including employment, reinstatement, and promotion. 
(e) SOLICITOR OF LABOR.—The Solicitor of Labor may appear 

for and represent the Secretary on any litigation brought under 
this section. 


SEC. 108. SPECIAL RULES CONCERNING EMPLOYEES OF LOCAL EDU- 
CATIONAL AGENCIES. 


(a) APPLICATION.— 

(1) IN GENERAL.—Except as otherwise provided in this sec- 
tion, the rights (including the rights under section 104, which 
shall extend throughout the period of leave of any employee 
under this section), remedies, and procedures under this title 
shall apply to— 

(A) any “local educational agency” (as defined in section 

1471(12) of the Elementary and Secondary Education Act 

of 1965 (20 U.S.C. 2891(12))) and an eligible employee 

of the agency; and 
(B) any private elementary or secondary school and 
an eligible employee of the school. 

(2) DEFINITIONS.—For purposes of the application described 
in paragraph (1): 

(A) ELIGIBLE EMPLOYEE.—The term “eligible employee” 
means an eligible employee of an agency or school described 

in paragraph (1). 

(B) EMPLOYER.—The term “employer” means an agency 

or school described in paragraph (1). 

(b) LEAVE DOES NoT VIOLATE CERTAIN OTHER FEDERAL LAWS.— 
A local educational agency and a private elementary or secondary 
school shall not be in violation of the Individuals with Disabilities 
Education Act (20 U.S.C. 1400 et seq.), section 504 of the Rehabilita- 
tion Act of 1973 (29 U.S.C. 794), or title VI of the Civil Rights 
Act of 1964 (42 U.S.C. 2000d et seq.), solely as a result of an 
eligible employee of such agency or school exercising the rights 
of such employee under this title. 

(c) INTERMITTENT LEAVE OR LEAVE ON A REDUCED SCHEDULE 
FOR INSTRUCTIONAL EMPLOYEES.— 

(1) IN GENERAL.—Subject to paragraph (2), in any case 
in which an eligible employee employed principally in an 
instructional capacity by any such educational agency or school 
requests leave under subparagraph (C) or (D) of section 
102(aX(1) that is foreseeable based on planned medical treat- 
ment and the employee would be on leave for greater than 
20 percent of the total number of working days in the period 
during which the leave would extend, the agency or school 
may require that such employee elect either— 
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(A) to take leave for periods of a particular duration, 
not to exceed the duration of the planned medical treat- 
ment; or 

(B) to transfer temporarily to an available alternative 
position offered by the employer for which the employee 
is qualified, and that— 

(i) has equivalent pay and benefits; and 
(ii) better accommodates recurring periods of ane 
than the regular employment position of the — oyee. 
(2) APPLICATION.—The elections described in subpara- 
graphs (A) and (B) of paragraph (1) shall apply only with 
respect to an eligible employee who complies with section 
102(eX2). 

(d) RULES APPLICABLE TO PERIODS NEAR THE CONCLUSION OF 
AN ACADEMIC TERM.—The following rules shall apply with respect 
to periods of leave near the conclusion of an academic term in 
the case of any eligible employee employed principally in an instruc- 
tional capacity by any such educational agency or school: 

(1) LEAVE MORE THAN 5 WEEKS PRIOR TO END OF TERM.— 

If the eligible employee begins leave under section 102 more 

than 5 weeks prior to the end of the academic term, the agency 

or school may require the employee to continue taking leave 
until the end of such term, if— 

(A) the leave is of at least 3 weeks duration; and 

(B) the return to employment would occur during the 
3-week period before the end of such term. 

(2) LEAVE LESS THAN 5 WEEKS PRIOR TO END OF TERM.— 

If the eligible employee begins leave under subparagraph (A), 

(B), or (C) of section 102(a)(1) during the period that commences 

5 weeks prior to the end of the academic term, the agency 

or school may require the employee to continue ‘taking leave 

until the end of such term, if— 
— the leave is of greater than 2 weeks duration; 
an 

(B) the return to employment would occur during the 
2-week period before the end of such term. 

(3) LEAVE LESS THAN 3 WEEKS PRIOR TO END OF TERM.— 

If the eligible employee begins leave under subparagraph (A), 

(B), or (C) of section 102(a)(1) during the period that commences 

3 weeks prior to the end of the academic term and the duration 

of the leave is greater than 5 working days, the agency or 

school may require the employee to continue to take leave 
until the end of such term. 

(e) RESTORATION TO EQUIVALENT EMPLOYMENT POSITION.—For 
purposes of determinations under section 104(a)(1XB) (relating to 
the restoration of an eligible employee to an equivalent position), 
in the case of a local educational agency or a private elementary 
or secondary school, such determination shall be made on the basis 
of established school board policies and practices, private school 
policies and practices, and collective bargaining agreements. 

(f) REDUCTION OF THE AMOUNT OF LIABILITY.—If a local edu- 
cational agency or a private elementary or secondary school that 
has violated this title proves to the satisfaction of the court that 
the agency, school, or department had reasonable grounds for believ- 
ing that the underlying act or omission was not a violation of 
this title, such court may, in the discretion of the court, reduce 
the amount of the liability provided for under section 107(a)(1)A) 
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to the amount and interest determined under clauses (i) and (ii), 
respectively, of such section. 


SEC. 109. NOTICE. 


(a) IN GENERAL.—Each employer shall post and keep posted, 
in conspicuous places on the — of the employer where notices 
to employees and applicants for employment are customarily posted, 
a notice, to be prepared or approved by the Secretary, setting 
forth excerpts from, or summaries of, the pertinent provisions of 
this title and information pertaining to the filing of a charge. 

(b) PENALTY.—Any employer that willfully violates this section 
may be assessed a civil money penalty not to exceed $100 for 
each separate offense. 


TITLE II—LEAVE FOR CIVIL SERVICE 
EMPLOYEES 


SEC. 201. LEAVE REQUIREMENT. 


(a) CrvIL SERVICE EMPLOYEES.— 
(1) IN GENERAL.—Chapter 63 of title 5, United States Code, 
is amended by adding at the end the following new subchapter: 


“SUBCHAPTER V—FAMILY AND MEDICAL LEAVE 


“§ 6381. Definitions 


“For the purpose of this subchapter— 

“(1) the term ‘employee’ means any individual who— 

“(A) is an ‘employee’, as defined by section 6301(2), 
including any individual employed in a position referred 
to in clause (v) or (ix) of section 6301(2), but excluding 
any individual employed by the government of the District 
of Columbia and any individual employed on a temporary 
or intermittent basis; and 

“(B) has completed at least 12 months of service as 
an employee (within the meaning of subparagraph (A)); 
“(2) the term ‘health care provider’ means— 

“(A) a doctor of medicine or osteopathy who is author- 
ized to practice medicine or surgery (as appropriate) by 
the State in which the doctor practices; and 

“(B) any other person determined by the Director of 
the Office of Personnel Management to be capable of provid- 
ing health care services; 

“(3) the term ‘parent’ means the biological parent of an 
employee or an individual who stood in loco parentis to an 
employee when the employee was a son or daughter; 

“(4) the term ‘reduced leave schedule’ means a leave sched- 
ule that reduces the usual number of hours per workweek, 
or hours per workday, of an employee; 

“(5) the term ‘serious health condition’ means an illness, 
injury, impairment, or physical or mental condition that 
involves— 

“(A) inpatient care in a hospital, hospice, or residential 
medical care facility; or 

a continuing treatment: by a health care provider; 
an 
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“(6) the term ‘son or daughter’ means a biological, adopted, 
or foster child, a stepchild, a legal ward, or a child of a person 
standing in loco parentis, who is— 

“(A) under 18 years of age; or 
“(B) 18 years of age or older and incapable of self- 
care because of a mental or physical disability. 


“§ 6382. Leave requirement 


“(a)(1) Subject to section 6383, an employee shall be entitled 
to a total of 12 administrative workweeks of leave during any 
12-month period for one or more of the following: 

“(A) Because of the birth of a son or daughter of the 
employee and in order to care for such son or daughter. 

“(B) Because of the placement of a son or daughter with 
the employee for adoption or foster care. 

“(C) In order to care for the spouse, or a son, daughter, 
or parent, of the employee, if such spouse, son, daughter, or 
parent has a serious health condition. 

“(D) Because of a serious health condition that makes the 
employee unable to perform the functions of the employee’s 
position. 

“(2) The entitlement to leave under subparagraph (A) or (B) 
of paragraph (1) based on the birth or placement of a son or 
daughter shall expire at the end of the 12-month period beginning 
on the date of such birth or placement. 

“(b)(1) Leave under subparagraph (A) or (B) of subsection (a)(1) 
shall not be taken by an employee intermittently or on a reduced 
leave schedule unless the employee and the employing agency of 
the employee agree otherwise. Subject to paragraph (2), subsection 
(eX(2), and section 6383(b)(5), leave under subparagraph (C) or 
(D) of subsection (a)(1) may be taken intermittently or on a reduced 
leave schedule when medically necessary. In the case of an employee 
who takes leave intermittently or on a reduced leave schedule 
pursuant to this paragraph, any hours of leave so taken by such 
employee shall be subtracted from the total amount of leave remain- 
ing available to such employee under subsection (a), for purposes 
of the 12-month period involved, on an hour-for-hour basis. 

“(2) If an employee requests intermittent leave, or leave on 
a reduced leave schedule, under subparagraph (C) or (D) of sub- 
section (a)(1), that is foreseeable based on planned medical treat- 
ment, the employing agency may require such employee to transfer 
temporarily to an available alternative position offered by the 
employing agency for which the employee is qualified and that— 

“(A) has equivalent pay and benefits; and 

“(B) better accommodates recurring periods of leave than 
the regular employment position of the employee. 

“(c) Except as provided in subsection (d), leave granted under 
subsection (a) shall be leave without pay. 

“(d) An employee may elect to substitute for leave under 
subparagraph (A), (B), (C), or (D) of subsection (a)(1) any of the 
employee’s accrued or accumulated annual or sick leave under 
subchapter I for any part of the 12-week period of leave under 
such subsection, except that nothing in this subchapter shall require 
an employing agency to provide paid sick leave in any situation 
in which such employing agency would not normally provide any 
such paid leave. 
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“(eX1) In any case in which the necessity for leave under 
subparagraph (A) or (B) of subsection (a)(1) is foreseeable based 
on an expected birth or —— the employee shall provide 
the employing agency with not less than 30 days’ notice, before 
the date the leave is to begin, of the employee’s intention to take 
leave under such subparagraph, except that if the date of the 
birth or placement requires leave to begin in less than 30 days, 
the employee shall provide such notice as is practicable. 

“(2) In any case in which the necessity for leave under subpara- 
graph (C) or (D) of subsection (a)(1) is foreseeable based on planned 
medical treatment, the employee— 

“(A) shall make a reasonable effort to schedule the treat- 
ment so as not to disrupt unduly the operations of the employ- 
ing agency, subject to the approval of the health care provider 
of the employee or the health care provider of the son, daughter, 
spouse, or parent of the employee, as appropriate; and 

“(B) shall provide the employing agency with not less than 
30 days’ notice, before the date the leave is to begin, of the 
employee’s intention to take leave u.ider such subparagraph, 
except that if the date of the treatment requires leave to begin 
in less than 30 days, the employee shall provide such notice 
as is practicable. 


“§ 6383. Certification 


“(a) An employing agency may require that a request for leave 
under subparagraph (C) or (D) of section 6382(a)(1) be supported 
by certification issued by the health care provider of the employee 
or of the son, daughter, spouse, or parent of the employee, as 
appropriate. The employee shall provide, in a timely manner, a 
copy of such certification to the employing agency. 

“(b) A certification provided under subsection (a) shall be suffi- 
cient if it states— 

“(1) the date on which the serious health condition com- 
menced; 

“(2) the probable duration of the condition; 

“(3) the appropriate medical facts within the knowledge 
of the health care provider regarding the condition; 

“(4)(A) for purposes of leave under section 6382(a\(1XC), 

a statement that the employee is needed to care for the son, 

daughter, spouse, or parent, and an estimate of the amount 

of time that such employee is needed to care for such son, 
daughter, spouse, or parent; and 

“(B) for purposes of leave under section 6382(a)(1(D), a 
statement that the employee is unable to perform the functions 
of the position of the employee; and 

“(5) in the case of certification for intermittent leave, or 
leave on a reduced leave schedule, for planned medical treat- 
ment, the dates on which such treatment is expected to be 
given and the duration of such treatment. 

“(c1) In any case in which the employing agency has reason 
to doubt the validity of the certification provided under subsection 
(a) for leave under subparagraph (C) or (D) of section 6382(a)(1), 
the employing agency may require, at the expense of the agency, 
that the employee obtain the opinion of a second health care pro- 
vider designated or approved by the employing agency concerning 
any information certified under subsection (b) for such leave. 
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“(2) Any health care provider designated or approved under 
paragraph (1) shall not be employed on a regular basis by the 
employing agency. 

“(d1) In any case in which the second opinion described in 
subsection (c) differs from the original certification provided under 
subsection (a), the employing agency may require, at the expense 
of the agency, that the employee obtain the = of a third 
health care provider designated or approved jointly by the employ- 
ing agency and the employee concerning the information certified 
under subsection (b). 

“(2) The opinion of the third health care provider concernin 
the information certified under subsection (b) shall be considere 
to be final and shall be binding on the employing agency and 
the employee. 

“(e) The employing agency may require, at the expense of 
the agency, that the employee obtain subsequent recertifications 
on a reasonable basis. 


“§ 6384. Employment and benefits protection 


“(a) Any employee who takes leave under section 6382 for 
the intended purpose of the leave shall be entitled, upon return 
from such leave— 

“(1) to be restored by the employing agency to the position 
held by the employee when the leave commenced; or 

“(2) to be restored to an equivalent position with equivalent 
benefits, pay, status, and other terms and conditions of employ- 
ment. 

“(b) The taking of leave under section 6382 shall not result 
in the loss of any employment benefit accrued prior to the date 
on which the leave commenced. 

“(c) Except as otherwise provided by or under law, nothing 


in this section shall be construed to entitle any restored employee 
ea 


“(1) the accrual of any employment benefits during any 
period of leave; or 

“(2) any right, benefit, or position of employment other 
than any right, benefit, or position to which the employee 
= have been entitled had the employee not taken the 
eave. 

“(d) As a condition to restoration under subsection (a) for an 
employee who takes leave under section 6382(a)(1)(D), the employ- 
ing agency may have a uniformly applied practice or policy that 
requires each such employee to receive certification from the health 
— of the employee that the employee is able to resume 
work. 

“(e) Nothing in this section shall be construed to prohibit an 
employing agency from requiring an employee on leave under sec- 
tion 6382 to report sovieliaity to the employing agency on the 
status and intention of the employee to return to work. 


“§ 6385. Prohibition of coercion 


“(a) An employee shall not directly or indirectly intimidate, 
threaten, or coerce, or attempt to intimidate, threaten, or coerce, 
any other employee for the purpose of interfering with the exercise 
of any rights which such other employee may have under this 
subchapter. 

“(b) For the purpose of this section— 
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“(1) the term ‘intimidate, threaten, or coerce’ includes 
promising to confer or conferring any benefit (such as appoint- 
ment, promotion, or compensation), or taking or threatening 
to take any reprisal (such as deprivation of appointment, pro- 
motion, or compensation); and 

“(2) the term ‘employee’ means any ‘employee’, as defined 
by section 2105. 


“§ 6386. Health insurance 


“An employee enrolled in a health benefits plan under chapter 
89 who is placed in a leave status under section 6382 may elect 
to continue the health benefits enrollment of the employee while 
in such leave status and arrange to pay currently into the Employ- 
ees Health Benefits Fund (described in section 8909), the appro- 
priate: employee contributions. 


“§ 6387. Regulations 


“The Office of Personnel Management shall prescribe regula- 
tions necessary for the administration of this subchapter. The regu- 
lations prescribed under this subchapter shall, to the extent appro- 
priate, consistent with the ees ig prescribed by the Sec- 
retary of Labor to carry out title I of the Family and Medical 
Leave Act of 1993.”. 

(2) TABLE OF CONTENTS.—The table of contents for chapter 

63 of title 5, United States Code, is amended by adding at 

the end the following: 


“SUBCHAPTER V—FAMILY AND MEDICAL LEAVE 


“6381. Definitions. 

“6382. Leave requirement. 

“6383. Certification. 

“6384. Employment and benefits protection. 
“6385. Prohibition of coercion. 

“6386. Health insurance. 

“6387. Regulations.”. 


(b) EMPLOYEES PAID FROM NONAPPROPRIATED FUNDS.—Section 
2105(c)(1) of title 5, United States Code, is amended— 

(1) by striking “or” at the end of subparagraph (C); and 

(2) by adding at the end the following new subparagraph: 

“(E) subchapter V of chapter 63, which shall be applied 

so as to construe references to benefit programs to refer 

to applicable programs for employees paid from 
nonappropriated funds; or”. 


TITLE ITI—COMMISSION ON LEAVE 


SEC, 301. ESTABLISHMENT. 


There is established a commission to be known as the Commis- 
sion on Leave (referred to in this title as the “Commission”). 


SEC. 302. DUTIES. 


The Commission shall— 
(1) conduct a comprehensive study of— 

(A) existing and proposed mandatory and voluntary 
policies relating to family and temporary medical leave, 
oe policies provided by employers not covered under 
this Act; 
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(B) the potential costs, benefits, and impact on 
productivity, job creation and business growth of such poli- 
cies on employers and employees; 

(C) possible differences in costs, benefits, and impact 
on productivity, job creation and business growth of such 
policies on employers based on business type and size; 

(D) the impact of family and medical leave policies 
on the availability of employee benefits provided by employ- 
ers, including employers not covered under this Act; 

(E) alternate and equivalent State enforcement of title 
I with respect to employees described in section 108(a); 

(F) methods used by employers to reduce administra- 
tive costs of implementing family and medical leave poli- 
cies; 

(G) the ability of the employers to recover, under sec- 
— 104(cX(2), the premiums described in such section; 
an 

(H) the impact on employers and employees of policies 
that provide temporary wage replacement during periods 
of family and medical leave. 

Reports. (2) not later than 2 years after the date on which the 
Commission first meets, prepare and submit, to the appropriate 
Committees of Congress, a report concerning the subjects listed 
in paragraph (1). 


29 USC 2633. SEC. 303. MEMBERSHIP. 


(a) COMPOSITION.— 

(1) APPOINTMENTS.—The Commission shall be composed 
of 12 voting members and 4 ex officio members to be appointed 
not later than 60 days after the date of the enactment of 
this Act as follows: 

(A) SENATORS.—One Senator shall be appointed by 
the Majority Leader of the Senate, and one Senator shall 
be appointed by the Minority Leader of the Senate. 

(B) MEMBERS OF HOUSE OF REPRESENTATIVES.—One 
Member of the House of Representatives shall be appointed 
by the Speaker of the House of Representatives, and one 
Member of the House of Representatives shall be appointed 
by the Minority Leader of the House of Representatives. 

(C) ADDITIONAL MEMBERS.— 

(i) APPOINTMENT.—Two members each shall be 
appointed by— 

(I) the Speaker of the House of Representa- 
tives; 

(II) the Majority Leader of the Senate; 

(III) the Minority Leader of the House of Rep- 
resentatives; and 

(IV) the Minority Leader of the Senate. 

(ii) EXPERTISE.—Such members shall be appointed 
by virtue of demonstrated expertise in relevant family, 
temporary disability, and labor management issues. 
Such members shall include representatives of employ- 
ers, including employers from large businesses and 
from small businesses. 

(2) EX OFFICIO MEMBERS.—The Secretary of Health and 
Human Services, the Secretary of Labor, the Secretary of Com- 
merce, and the Administrator of the Small Business Adminis- 
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tration shall serve on the Commission as nonvoting ex officio 

members. 

(b) VACANCIES.—Any vacancy on the Commission shall be filled 
in the manner in which the original appointment was made. The 
vacancy shall not affect the power of the remaining members to 
execute the duties of the Commission. 

(c) CHAIRPERSON AND VICE CHAIRPERSON.—The Commission 
shall elect a chairperson and a vice chairperson from among the 
members of the Commission. 

(d) QUORUM.—Eight members of the Commission shall con- 
stitute a quorum for all purposes, except that a lesser number 
may constitute a quorum for the purpose of holding hearings. 


SEC. 304. COMPENSATION. 


(a) PAay.—Members of the Commission shall serve without com- 
pensation. 

(b) TRAVEL EXPENSES.—Members of the Commission shall be 
allowed reasonable travel expenses, including a per diem allowance, 
in accordance with section 5703 of title 5, United States Code, 
when performing duties of the Commission. 


SEC. 305. POWERS. 


(a) MEETINGS.—The Commission shall first meet not later than 
30 days after the date on which all members are appointed, and 
the Commission shall meet thereafter on the call of the chairperson 
or a majority of the members. 

(b) HEARINGS AND SESSIONS.—The Commission may hold such 
hearings, sit and act at such times and places, take such testimony, 
and receive such evidence as the Commission considers appropriate. 
The Commission may administer oaths or affirmations to witnesses 
appearing before it. 

(c) ACCESS TO INFORMATION.—The Commission may secure 
directly from any Federal agency information necessary to enable 
it to carry out this title, if the information may be disclosed under 
section 552 of title 5, United States Code. Subject to the previous 
sentence, on the request of the chairperson or vice chairperson 
of the Commission, the head of such agency shall furnish such 
information to the Commission. 

(d) USE OF FACILITIES AND SERVICES.—Upon the request of 
the Commission, the head of any Federal agency may make avail- 
able to the Commission any of the facilities and services of such 
agency. 

(e) PERSONNEL FROM OTHER AGENCIES.—On the request of 
the Commission, the head of any Federal agency may detail any 
of the personnel of such agency to serve as an Executive Director 
of the Commission or assist the Commission in carrying out the 
duties of the Commission. Any detail shall not interrupt or other- 
wise affect the civil service status or privileges of the Federal 
employee. 

(f) VOLUNTARY SERVICE.—Notwithstanding section 1342 of title 
31, United States Code, the chairperson of the Commission may 
accept for the Commission voluntary services provided by a member 
of the Commission. 


SEC. 306. TERMINATION. 


The Commission shall terminate 30 days after the date of 
the submission of the report of the Commission to Congress. 
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TITLE IV—MISCELLANEOUS 
PROVISIONS 


SEC. 401. EFFECT ON OTHER LAWS. 


(a) FEDERAL AND STATE ANTIDISCRIMINATION LAWS.—Nothing 
in this Act or any amendment made by this Act shall be construed 
to modify or affect any Federal or State law prohibiting discrimina- 
tion on the basis of race, religion, color, national origin, sex, age, 
or disability. 

(b) STATE AND LOCAL LAWS.—Nothing in this Act or any amend- 
ment made by this Act shall be construed to supersede any provision 
of any State or local law that provides greater family or medical 
leave rights than the rights established under this Act or any 
amendment made by this Act. 


SEC. 402. EFFECT ON EXISTING EMPLOYMENT BENEFITS. 


(a) MORE PROTECTIVE.—Nothing in this Act or any amendment 
made by this Act shall be construed to diminish the obligation 
of an employer to comply with any collective bargaining agreement 
or any employment benefit program or plan that provides greater 
family or medical leave rights to employees than the rights estab- 
lished under this Act or any amendment made by this Act. 

(b) LESS PROTECTIVE.—The rights established for employees 
under this Act or any amendment made by this Act shall not 
be diminished by any collective bargaining agreement or any 
employment benefit program or plan. 


SEC. 4038. ENCOURAGEMENT OF MORE GENEROUS LEAVE POLICIES. 


Nothing in this Act or any amendment made by this Act shall 
be construed to discourage employers from adopting or retaining 
leave policies more generous haa any policies that comply with 
0 requirements under this Act or any amendment made by this 

ct. 


SEC. 404. REGULATIONS. 


The Secretary of Labor shall prescribe such regulations as 
are necessary to carry out title I and this title not later than 
120 days after the date of the enactment of this Act. 


SEC. 405. EFFECTIVE DATES. 


(a) TITLE III.—Title III shall take effect on the date of the 
enactment of this Act. 

(b) OTHER TITLES.— 

(1) IN GENERAL.—Except as provided in paragraph (2), titles 
I, II, and V and this title shall take effect 6 months after 
the date of the enactment of this Act. 

(2) COLLECTIVE BARGAINING AGREEMENTS.—In the case of 
a collective bargaining agreement in effect on the effective 
date prescribed by paragraph (1), title I shall apply on the 
earlier of— 

(A) the date of the termination of such agreement; 


(B) the date that occurs 12 months after the date 
of the enactment of this Act. 
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TITLE V—COVERAGE OF 
CONGRESSIONAL EMPLOYEES 


SEC. 501. LEAVE FOR CERTAIN SENATE EMPLOYEES. 


(a) COVERAGE.—The rights and protections established under 
sections 101 through 105 shall mae with respect to a Senate 
employee and an employing office. For purposes of such application, 
the term “eligible employee” means a Senate employee and the 
term “employer” means an employing office. 

(b) CONSIDERATION OF ALLEGATIONS.— 

(1) APPLICABLE PROVISIONS.—The provisions of sections 304 

through 313 of the Government Employee Rights Act of 1991 

(2 U.S.C. 1204-1213) shall, except as provided in subsections 

(d) and (e)}— 

(A) apply with respect to an allegation of a violation 
of a provision of sections 101 through 105, with respect 
to Senate employment of a Senate employee; and 

(B) apply to such an allegation in the same manner 
and to the same extent as such sections of the Government 
Employee Rights Act of 1991 apply with respect to an 
allegation of a violation under such Act. 

(2) ENTITY.—Such an allegation shall be addressed by the 

Office of Senate Fair Employment Practices or such other entity 

as the Senate may designate. 

(c) RIGHTS OF EMPLOYEES.—The Office of Senate Fair Employ- 
ment Practices shall ensure that Senate employees are informed 
of their rights under sections 101 through 105. 

(d) LIMITATIONS.—A request for counseling under section 305 
of such Act by a Senate employee alleging a violation of a provision 
of sections 101 through 105 shall be made not later than 2 years 
after the date of the last event constituting the alleged violation 
for which the counseling is requested, or not later than 3 years 
after such date in the case of a willful violation of section 105. 

(e) APPLICABLE REMEDIES.—The remedies applicable to individ- 
uals who demonstrate a violation of a provision of sections 101 
through 105 shall be such remedies as would be appropriate if 
awarded under paragraph (1) or (3) of section 107(a). 

(f) EXERCISE OF RULEMAKING POWER.—The provisions of sub- 
sections (b), (c), (d), and (e), except as such subsections apply 
with respect to section 309 of the Government Employee Rights 
Act of 1991 (2 U.S.C. 1209), are enacted by the Senate as an 
exercise of the rulemaking power of the Senate, with full recognition 
of the right of the Senate to change its rules, in the same manner, 
and to the same extent, as in the case of any other rule of the 
Senate. No Senate employee may commence a judicial proceeding 
with respect to an allegation described in subsection (b)(1), except 
as provided in this section. 
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(g) SEVERABILITY.—Notwithstanding any other Fe of law, 
if any provision of section 309 of the Government Employee Rights 
Act of 1991 (2 U.S.C. 1209), or of subsection (bX1) insofar as 
it applies such section 309 to an allegation described in subsection 
(bX(1)A), is invalidated, both such section 309, and subsection (b\(1) 
insofar as it applies such section 309 to such an allegation, shall 
have no force and effect, and shall be considered to be invalidated 
for purposes of section 322 of such Act (2 U.S.C. 1221). 
(h) DEFINITIONS.—As used in this section: 

(1) EMPLOYING OFFICE.—The term “employing office” means 
the office with the final authority described in section 301(2) 
of such Act (2 U.S.C. 1201(2)). 

(2) SENATE EMPLOYEE.—The term “Senate employee” means 
an employee described in su rte 7 (A) or (B) of section 
301(cX1) of such Act (2 U.S.C. 1201(cX1)) who has been 
employed for at least 12 months on other than a temporary 
or intermittent basis by any employing office. 


SEC. 502. LEAVE FOR CERTAIN HOUSE EMPLOYEES. 


(a) IN GENERAL.—The rights and protections under sections 

= ee 105 (other than section 104(b)) shall apply to any 

— in an employment position and any employing authority 
of the House of Representatives. 

(b) ADMINISTRATION.—In the administration of this section, the 
remedies and procedures under the Fair Employment Practices 
Resolution shail be applied. 

(c) DEFINITION.—As used in this section, the term “Fair Employ- 
ment Practices Resolution” means rule LI of the Rules of the House 
of Representatives. 


TITLE VI—SENSE OF CONGRESS 


SEC. 601. SENSE OF CONGRESS. 


It is the sense of the Congress that: 

(a) The Secretary of Defense shall conduct a comprehensive 
review of current departmental policy with respect to the service 
of homosexuals in the Armed Forces; 

(b) Such review shall include the basis for the current 
policy of ee separation; the rights of all service men 
and women, = the effects of any change in such policy on 
_— discipline, and military effectiveness; 

(c) The ecretary shall report the results of such review 
and consultations and his recommendations to the President 
and to the Congress no later than July 15, 1993; 
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(d) The Senate Committee on Armed Services shall conduct 
(i) comprehensive hearings on the current military policy with 
— to the service of homosexuals in the military services; 
and (ii) shall conduct oversight hearings on the ‘Diartafe 
recommendations as such are reported. 


Approved February 5, 1993. 
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Public Law 103-4 
103d Congress 


An Act 


To designate the Federal Judiciary Building in Washington, D.C., as the “Thurgood 
Marshall Federal Judiciary Building”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The Federal Judiciary Building in Washington, D.C., shall be 
known and designated as the “Thurgood Marshall Federal Judiciary 
Building”. 

SEC. 2. LEGAL REFERENCES. 

Any reference in any law, map, regulation, document, paper, 

or other record of the United States to the Federal Judiciary Build- 


ing referred to in section 1 shall be deemed to be a reference 
to the “Thurgood Marshall Federal Judiciary Building”. 


Approved February 8, 1993. 





LEGISLATIVE HISTORY—S. 202: 


CONGRESSIONAL RECORD, Vol. 139 (1993): 
Jan. 26, considered and passed Senate. 
Jan. 27, considered and passed House. 

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 29 (1993): 
Feb. 8, Presidential statement. 





PUBLIC LAW 103-5—FEB. 25, 1993 


Public Law 103-5 
103d Congress 


Joint Resolution 


To designate February 21 through February 27, 1993, as “National FFA Organization 
Awareness Week”. 


Whereas the National FFA Organization was founded as a leader- 
— a for students of agriculture education in public 
schools; 

Whereas each member lives by the FFA motto of Learning to 
Do, Doing to Learn, Earning to Live, Living to Serve; 

Whereas the primary goal of the National FFA Organization is 
dedicated to develop competent agricultural leadership, citizen- 
ship, and cooperation; 

Whereas as the National FFA Organization is comprised of approxi- 
mately 400,000 members in all 50 States, Puerto Rico, the District 
of Columbia, Guam, ROTA (Commonwealth of Northern Mariana 
Soma Federated States of Micronesia, and the Marshall 

slands; 

Whereas the National FFA Organization prepares a student for 
ost-secondary education or employment following high school; 
ereas the National FFA Organization is only open to those 

students enrolled in approved agricultural education programs; 

Whereas the National FFA Organization was formally organized 
on November 20, 1928; 

Whereas the National FFA Organization was organized to foster 
character development, agricultural leadership, and responsible 
citizenship and to supplement training opportunities for students 
preparing for careers in agriscience, production agriculture, and 
agribusiness; and 

Whereas the FFA is a national organization of high school agri- 
culture students preparing for careers in agricultural production, 
processing, supply and service, mechanics, horticulture, forestry, 
and natural resources: Now, therefore, be it 


Resolved by the Senate and House of re of the 
United States of America in Congress assembled, That the week 


107 STAT. 31 


Feb. 25, 1993 


[H.J. Res. 101] 
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of February 21 through February 27, 1993, is designated as 
“National FFA Organization Awareness Week”, and the President 
of the United States is authorized and requested to issue a 
proclamation calling upon the people of the United States to observe 
the week with appropriate ceremonies and activities. 


Approved February 25, 1993. 





LEGISLATIVE HISTORY—H.J. Res. 101: 


CONGRESSIONAL RECORD, Vol. 139 (1993): 
Feb. 16, considered and passed House. 
Feb. 17, considered and passed Senate. 





PUBLIC LAW 103-6—MAR. 4, 1993 


Public Law 103-6 
103d Congress 


An Act 


To extend the emergency unemployment compensation program, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Emergency Unemployment Com- 
pensation Amendments of 1993”. 


SEC. 2. EXTENSION OF EMERGENCY UNEMPLOYMENT COMPENSATION 
PROGRAM. 


(a) GENERAL RULE.—Sections 102(f)(1) and 106(a\(2) of the 
Emergency Unemployment Compensation Act of 1991 (Public Law 
102-164, as amended) are each amended by striking “March 6, 
1993” and inserting “October 2, 1993”. 

(b) MODIFICATION TO FINAL PHASE-OUT.—Paragraph (2) of sec- 
tion 102(f) of such Act is amended— 

(1) by striking “March 6, 1993” and inserting “October 

2, 1993”, and 

(2) by striking “June 19, 1993” and inserting “January 

15, 1994”. 

(c) CONFORMING AMENDMENT.—Paragraph (1) of section 101(e) 
of such Act is amended by striking “March 6, 1993” each place 
it appears and inserting “October 2, 1993”. 

(d) EFFECTIVE DATE.—The amendments made by this section 
shall apply to weeks beginning after March 6, 1993. 


SEC. 3. TREATMENT OF RAILROAD WORKERS. 


(a) EXTENSION OF PROGRAM.— 

(1) IN GENERAL.—Paragraphs (1) and (2) of section 501(b) 
of the Emergency Unemployment Compensation Act of 1991 
(Public Law 102-164, as amended) are each amended by strik- 
ing “March 6, 1993” and inserting “October 2, 1993”. 

(2) CONFORMING AMENDMENT.—Section 501(a) of such Act 
is amended by striking “March 1993” and inserting “October 
1993”. 

(b) TERMINATION OF BENEFITS.—Section 501(e) of such Act is 
amended— 

(1) by striking “March 6, 1993” and inserting “October 
2, 1993”, and 

(2) by striking “June 19, 1993” and inserting “January 
15, 1994”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply to weeks beginning after March 6, 1993. 


107 STAT. 33 


Mar. 4, 1993 
(H.R. 920] 


Emergency 
Unemployment 
Compensation 
Amendments of 
1993. 

26 USC 1 note. 


26 USC 3304 
note. 


26 USC 3304 
note. 


26 USC 3304 


note. 


45 USC 352 note. 


45 USC 352 note. 
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26 USC 3304 
note. 


26 USC 3304 
note. 


26 USC 3304 
note. 


SEC. 4. PROFILING OF NEW CLAIMANTS. 


(a) GENERAL RULE.—The Secretary of Labor shall establish 
a program for encouraging the adoption and implementation by 
all States of a system of profiling all new claimants for regular 
unemployment compensation (including new claimants under each 
State unemployment compensation law which is approved under 
the Federal Unemployment Tax Act (26 U.S.C. 3301-3311) and 
new claimants under Federal unemployment benefit and allowance 

rograms administered by the State under agreements with the 
Gesteiney of Labor), to determine which claimants may be likely 
to exhaust regular unemployment compensation and may need 
reemployment assistance services to make a successful transition 
to new employment. 

(b) TECHNICAL ASSISTANCE TO STATES.—The Secretary of Labor 
shall provide technical assistance and advice to the States in the 
development of model profiling systems and the procedures for 
such systems. Such technical assistance and advice shall be pro- 
vided by the utilization of such resources as the Secretary deems 
appropriate, and the procedures for such profiling systems shall 
include the effective utilization of automated data processing. 

(c) FUNDING OF ACTIVITIES.—For purposes of encouraging the 
development and establishment of model profiling systems in the 
States, the Secretary of Labor shall provide to each State, from 
funds available for this purpose, such funds as may be determined 
by the Secretary to be necessary. 

(d) REPORT TO CONGRESS.—Within 30 months after the date 
of the enactment of this Act, the Secretary of Labor shall report 
to the Congress on the operation and effectiveness of the profiling 
systems adopted by the States, and the Secretary’s recommendation 
for continuation of the systems and any appropriate legislation. 

(e) STATE.—For purposes of this section, the term “State” has 
the meaning given such term by section 3306(j1) of the Internal 
Revenue Code of 1986. 

(f) EFFECTIVE DATE.—The provisions of this section shall take 
effect on the date of the enactment of this Act. 


SEC. 5. FINANCING PROVISIONS. 


(a) AUTHORIZATION.—There are authorized to be appropriated 
for nonrepayable advances to the account for “Advances to the 
Unemployment Trust Fund and Other Funds” in Department of 
Labor Appropriations Acts (for transfer to the “extended unemploy- 
ment compensation account” established by section 905 of the Social 
Security Act) such sums as may be necessary to make payments 
to the States to carry out the purposes of the amendments made 
by section 2 of this Act. 

(b) USE OF ADVANCE ACCOUNT FUNDS.—The funds appropriated 
to the account for “Advances to the Unemployment t Fund 
and Other Funds” in the Department of Labor Appropriation Act 
for Fiscal Year 1993 (Public Law 102-394) are authorized to be 
used to make payments to the States to carry out the purposes 
of the amendments made by section 2 of this Act. 


SEC. 6. EMERGENCY DESIGNATION. 


Pursuant to sections 251(b\(2(D\i) and 252(e) of the Balanced 
Budget and Emergency Deficit Control Act of 1985, the Congress 
here y designates all direct se amounts provided by this 
Act (for all fiscal years) and all appropriations authorized by this 
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Act (for all fiscal years) as emergency requirements within the 
meaning of part C of the Balanced Budget and Emergency Deficit 
Control Act of 1985. 


SEC. 7. ELIMINATION OF COST OF LIVING ADJUSTMENT FOR MEMBERS 2 USC 31 note. 
OF CONGRESS IN 1994. 


(a) Cost OF LIVING ADJUSTMENT.—Notwithstanding section 
601(aX(2) of the Legislative Reorganization Act of 1946 (2 U.S.C. 
31(2)), the cost of living adjustment (relating to pay for Members 
of Congress) which would become effective under such provision 
of law during calendar year 1994 shall not take effect. 

(b) SEVERABILITY.—If any provision of this Act, or an amend- 
ment made by this Act, or the application of such provision to 
any person or circumstance, is held to be invalid, the remainder 
of this Act, or an amendment made by this Act, or the application 
. = provision to other persons or circumstances, shall not be 
affected. 


Approved March 4, 1993. 





LEGISLATIVE HISTORY—H.R. 920 (S. 382): 


HOUSE REPORTS: No. 103-17 (Comm. on Ways and Means). 
CONGRESSIONAL RECORD, Vol. 139 (1993): 
Feb. 25, considered and passed House. 
Mar. 2, 3, S. 382 considered in Senate; H.R. 920, amended, passed in lieu. 
Mar. 4, House concurred in Senate amendment. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 29 (1993): 
Mar. 4, Presidential remarks and statement. 
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note. 
11 USC 1110 
note. 


PUBLIC LAW 103-7—MAR. 17, 1993 


Public Law 103-7 


103d Congress 
An Act 


To amend the Employee Retirement Income Security Act of 1974 to provide for 
the treatment of settlement agreements reached with the Pension Benefit Guar- 
anty Corporation. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Aircraft Equipment Settlement 
Leases Act of 1993”. 


SEC. 2. TREATMENT OF AIRCRAFT EQUIPMENT SETTLEMENT LEASES 
WITH THE PENSION BENEFIT GUARANTY CORPORATION. 


In the case of any settlement of liability under title IV of 
the Employee Retirement Income Security Act of 1974 entered 
into by the Pension Benefit Guaranty Corporation and one or more 
other parties, if— 

(1) such settlement was entered into before, on, or after 
the date of the enactment of this Act, 

(2) at least one party to such settlement was a debtor 
under title 11 of the United States Code, and 

(3) an agreement that is entered into as part of such 

— provides that such agreement is to be treated as 

a lease, 
then such agreement shall be treated as a lease for purposes of 
section 1110 of such title 11. 


Approved March 17, 1993. 





LEGISLATIVE HISTORY—S. 400 (H.R. 1140): 
HOUSE REPORTS: No. 103-33, Pt. 1, accompanying H.R. 1140 (Comm. on the 


Judiciary). 
CONGRESSIONAL RECORD, Vol. 139 (1993): 
Mar. 11, considered and passed Senate. 
Mar. 16, H.R. 1140 considered and passed House; S. 400 passed in lieu. 





PUBLIC LAW 103-8—MAR. 20, 1993 


Public Law 103-8 
103d Congress 


Joint Resolution 


Designating March 25, 1993, as “Greek Independence Day: A National Day of 
Celebration of Greek and American Democracy”. 


Whereas the ancient Greeks developed the concept of democracy, 
in which the supreme power to govern was vested in the people; 

Whereas the Founding Fathers of the United States of America 
drew heavily upon the political experience and philosophy of 
ancient Greece in forming our representative democracy; 

Whereas these and other ideals have forged a close bond between 
our two nations and their peoples; 

Whereas March 25, 1993, marks the one hundred and seventy- 
second anniversary of the beginning of the revolution which freed 
the Greek people from the Ottoman Empire; and 

Whereas it is proper and desirable to celebrate with the Greek 
people, and to reaffirm the democratic principles from which 
our two great nations were born: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That March 
25, 1993, is designated as “Greek Independence Day: A National 
Day of Celebration of Greek and American Democracy”. The Presi- 
dent is authorized and requested to issue a proclamation calling 
upon the people of the United States to observe the day with 
appropriate ceremonies and activities. 


Approved March 20, 1993. 





LEGISLATIVE HISTORY—S.J. Res. 22: 


CONGRESSIONAL RECORD, Vol. 139 (1993): 
Mar. 11, considered and passed Senate. 
Mar. 16, considered and passed House. 


107 STAT. 37 


Mar. 20, 1993 
[S.J. Res. 22] 
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Public Law 103-9 
103d Congress 


Joint Resolution 
Mar. 20, 1993 ; . ‘ re 
{SJ Res. 36] To proclaim March 20, 1993, as “National Agriculture Day”. 

Whereas agriculture is the Nation’s largest and most basic industry, 
and its associated production, processing, and marketing seg- 
ments together provide more jobs than any other single industry; 

Whereas the United States agricultural sector serves all Americans 
by providing food, fiber, and other basic necessities of life; 

Whereas the performance of the agricultural economy is vital to 
maintaining the strength of our national economy, the standard 
of living of our citizens, and our presence in the world trade 
markets; 

Whereas the Nation’s heritage of family-owned, family-operated 
farms and ranches has been the core of the American Agricultural 
system and continues to be the best means for assuring the 
protection of our natural resources and the production of an 
adequate and affordable supply of food and fiber for future genera- 
tions of Americans; 

Whereas the American agricultural system provides American 
consumers with a stable supply of the highest quality food and 
fiber for the lowest cost per capita in the world; 

Whereas American agriculture continually seeks to maintain and 
improve the high level of product quality and safety expected 
by the consumer; 

Whereas the public should be aware of the contributions of all 
people—men and women—who are a part of American agriculture 
and its contributions to American life, health, and prosperity; 

Whereas women play a vital role in maintaining the family farm 
system, both as sole operators and as working partners, and 
are also attaining important leadership roles throughout the 
American agricultural system; 

Whereas farm workers are an indispensable part of the agricultural 
system as witnessed by their hard work and dedication; 

Whereas scientists and researchers play an integral part in the 
agricultural system in their search for better and more efficient 
ways to produce and process safe and nutritious agricultural 
products; 

Whereas farmers and food processors are responding to the desire 
of health-conscious American consumers by developing more 
health-oriented food products; 

Whereas distributors play an important role in transporting agricul- 
tural products to retailers who in turn make the products avail- 
able to the consumer; 
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Whereas our youth—the future of our Nation—have become 
involved through various organizations in increasing their under- 
standing and our understanding of the importance of agriculture 
in today’s society; 

Whereas it is important that all Americans should understand 
the role that agriculture plays in their lives and well-being, 
whether they live in urban or rural areas; 

Whereas since 1973, the first day of spring has been celebrated 
as National Agriculture Day by farmers and ranchers, commodity 
and farm organizations, cooperatives and agribusiness organiza- 
tions, nonprofit and community organizations, other persons 
involved in the a system, and Federal, State, and local 
governments; an 

Whereas 1993 marks the twentieth celebration of National Agri- 
culture Day: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That March 
20, 1993, is proclaimed “National Agriculture Day”, and the Presi- 
dent is authorized and requested to issue a proclamation calling 
upon the people of the United States to observe this day with 
appropriate ceremonies and activities during the week of March 
14 through March 20. 


Approved March 20, 1993. 





LEGISLATIVE HISTORY—S.J. Res. 36: 


CONGRESSIONAL RECORD, Vol. 139 (1993): 
Mar. 11, considered and passed Senate. 
Mar. 16, considered and passed House. 
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Mar. 27, 1993 
(H.R. 750] 


PUBLIC LAW 103-10—MAR. 27, 1993 


Public Law 103-10 
103d Congress 
An Act 


To extend the Export Administration Act of 1979 and to authorize appropriations 
under that Act for fiscal years 1993 and 1994. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. AUTHORIZATION OF APPROPRIATIONS. 


Section 18 of the Export Administration Act of 1979 (50 U.S.C. 
App. 2417) is amended by striking subsection (b) and inserting 
the following: 

“(b) AUTHORIZATION.—There are authorized to be appropriated 
to the Department of Commerce to carry out the purposes of this 
Act— 

“(1) $42,813,000 for the fiscal year 1993; 
“(2) such sums as may be necessary for the fiscal year 

1994; and 

“(3) such additional amounts, for each such fiscal year, 
as may be necessary for increases in salary, pay, retirement, 
other employee benefits authorized by law, and other non- 
discretionary costs.”. 


SEC. 2. EXTENSION OF THE ACT. 


Section 20 of the Export Administration Act of 1979 (50 U.S.C. 
App. 2419) is amended by striking “September 30, 1990” and insert- 
ing “June 30, 1994”. 


Approved March 27, 1993. 





LEGISLATIVE HISTORY—H.R. 750: 


CONGRESSIONAL RECORD, Vol. 139 (1993): 
Feb. 16, considered and passed House. 
Mar. 11, considered and passed Senate. 





PUBLIC LAW 103-11—APR. 1, 1993 107 STAT. 41 


Public Law 103-11 
103d Congress 
An Act 


To extend the suspended implementation of certain requirements of the food stamp Apr. 1, 1993 
program on Indian reservations, and for other purposes. [S. 284] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. REPORTING AND STAGGERED ISSUANCE FOR HOUSE- 
HOLDS ON RESERVATIONS. 


Section 908(a) of the Food, Agriculture, Conservation, and 
Trade Act Amendments of 1991 (Public Law 102-237; 7 U.S.C. 
2015 note and 7 U.S.C. 2016 note) is amended by striking “April 
1, 1993” both places it appears and inserting “January 31, 1994”. 


Approved April 1, 1993. 


LEGISLATIVE HISTORY—S. 284: 


CONGRESSIONAL RECORD, Vol. 139 (1993): 
Mar. 29, considered and passed Senate. 
Mar. 31, considered and passed House. 
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Public Law 103-12 
103d Congress 
An Act 


Apr. 6, 1998 _ To provide for a temporary increase in the public debt limit. 


(H.R. 1430] 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


31 USC 3101 SECTION 1. TEMPORARY INCREASE IN PUBLIC DEBT LIMIT. 


= During the period beginning on the date of the enactment 
of this Act and ending on September 30, 1993, the public debt 
limit set forth in subsection (b) of section 3101 of title 31, United 
States Code, shall be temporarily increased to $4,370,000,000,000. 


Approved April 6, 1993. 


LEGISLATIVE HISTORY—H.R. 1430: 
HOUSE REPORTS: No. 103-43 (Comm. on Ways and Means). 
CONGRESSIONAL RECORD, Vol. 139 (1993): 

Apr. 1, considered and passed House. 

Apr. 5, considered and passed Senate. 





PUBLIC LAW 103-13—APR. 7, 1993 


Public Law 103-13 
103d Congress 


An Act 


To amend the Airport and Airway Safety, Capacity, Noise Improvement, and Inter- 
modal Transportation Act of 1992 with respect to the establishment of the National 
Commission to Ensure a Strong Competitive Airline Industry. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. NATIONAL COMMISSION TO ENSURE A STRONG COMPETI- 
TIVE AIRLINE INDUSTRY. 


(a) APPOINTMENT OF MEMBERS.—Paragraph (1) of subsection 
(e) of section 204 of the Airport and Airway Safety, Capacity, 
Noise Improvement, and Intermodal Transportation Act of 1992 
(49 U.S.C. App. 1371 note) is amended to read as follows: 

“(1) APPOINTMENT.—The Commission shall be composed 
of 15 voting members and 11 nonvoting members as follows: 

“(A) 5 voting members and 1 nonvoting member 
appointed by the President. 

“(B) 3 voting members and 3 nonvoting members 
appointed by the Speaker of the House of Representatives. 

“(C) 2 voting members and 2 nonvoting members 
appointed by the minority leader of the House of Represent- 
atives. 

“(D) 3 voting members and 3 nonvoting members 
appointed by the majority leader of the Senate. 

“(E) 2 voting members and 2 nonvoting members 
appointed by the minority leader of the Senate.”. 

(b) QUALIFICATIONS OF MEMBERS.—Paragraph (2) of subsection 
(e) of such section is amended to read as follows: 

“(2) QUALIFICATIONS.—Voting members appointed pursuant 
to paragraph (1) shall be appointed from among individuals 
who are experts in aviation economics, finance, international 
trade, and related disciplines and who can represent airlines, 
passengers, shippers, airline employees, aircraft manufacturers, 
general aviation, and the financial community.”. 

(c) TRAVEL EXPENSES.—Paragraph (5) of subsection (e) of such 
section is amended by striking “sections 5702 and 5703” and insert- 
ing “subchapter I of chapter 57”. 

(d) CHAIRMAN.—Paragraph (6) of subsection (e) of such section 
is amended to read as follows: 

“(6) CHAIRMAN.—The nena in consultation with the 
Speaker of the House of Representatives and the majority 
leader of the Senate, shall designate the Chairman of the 
Commission from among its voting members.”. 

(e) COMMISSION PANELS.— 


107 STAT. 43 


Apr. 7, 1993 
(H.R. 904] 


President. 


President. 
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(1) IN GENERAL.—Such section is further amended by 
inserting after subsection (e) the following new subsection: 

“(f) COMMISSION PANELS.—The Chairman shall establish such 
panels consisting of voting members of the Commission as the 
Chairman determines appropriate to carry out the functions of 
the Commission.”. 

(2) CONFORMING AMENDMENT.—Subsections (f), (g), (h), (i), 

(j), and (k) of such section are redesignated as subsections 

(g), (h), (i), (k), (D), and (m), respectively. 

® STAFF AND OTHER SUPPORT.—Such section is further 
amended by inserting after subsection (i) (as redesignated by sub- 
section (e)(2) of this section) the following new subsection: 

“j) STAFF AND OTHER SUPPORT.—Upon the request of the 
Commission or a — of the Commission, the Secretary of 
Transportation shall provide the Commission or panel with staff 
and other support to assist the Commission or panel in carrying 
out its responsibilities.”. 

(g) REPORT.—Subsection (1) of such section (as redesignated 
by subsection (e)2) of this section) is amended by striking “6 
months” and inserting “90 days”. 

(h) TERMINATION.—Subsection (m) of such section (as redesig- 
nated by subsection (e)(2) of this section) is amended— 

(1) by striking “180th day” and inserting “30th day”; and 
- by striking “subsection (j)” and inserting “subsec- 

tion (1)”. 

(i) COMMISSION EXPENDITURES.—Such section is further 
amended by adding at the end the following new subsection: 

“(n) COMMISSION EXPENDITURES.—Amounts expended to carry 
out this section shall not be considered expenses of advisory commit- 
tees for p ses of section 312 of the Department of Transportation 
and Related Agencies Appropriations Act, 1993.”. 

(j) PREVIOUSLY APPOINTED MEMBERS.—Such section is further 
amended by adding at the end the following new subsection: 

“(0) PREVIOUSLY APPOINTED MEMBERS.—Any appointment made 
to the Commission before the date of the enactment of this sub- 
section shall not be effective after such date of enactment.”. 


Approved April 7, 1993. 





LEGISLATIVE HISTORY—H.R. 904 (S. 366): 


HOUSE REPORTS: No. 103-22 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 139 (1998): 
Mar. 2, considered and passed House. 
Mar. 17, S. 366 considered in Senate; H.R. 904, amended, passed in lieu. 
Mar. 23, House concurred in Senate amendment. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 29 (1998): 
Apr. 7, Presidential remarks and statement. 





PUBLIC LAW 103-14—APR. 12, 1993 


Public Law 103-14 
108d Congress 


Joint Resolution 
Designating April 2, 1993, as “Education and Sharing Day, U.S.A.”. 


Whereas the Congress recognizes that ethical teachings and values 
have played a prominent role in the foundation of civilization 
and in the history of our great Nation; 

Whereas President William J. Clinton has indicated that ethical 
considerations will inform all of the decisions of his Administra- 
tion; 

Whereas ethical teachings and values have formed the cornerstone 
of society since the dawn of civilization and found expression 
in the Seven Noahide Laws; 

Whereas sharing and education represent two pillars of these Laws 
and of ethical conduct; 


107 STAT. 45 


Apr. 12, 1993 


{H.J. Res. 150] 


Whereas Rabbi Menachem Mendel Schneerson, the leader of the 


Lubavitch movement, is revered worldwide for the contributions 
he has made to education and sharing; 

Whereas the 2,000 educational, social, and rehabilitative institu- 
tions gr Ws by Lubavitch advance these ideals for the 
millions of people whom they serve each year; 

Whereas Rabbi Menachem Mendel Schneerson has interpreted, in 
the wines events of our times, the increasing vitality of 
these ideals for the furtherance of human understanding and 
betterment; 

Whereas the extraordinary life and work of Rabbi Menachem Men- 
del Schneerson have long been acknowledged by the Congress 
through the enactment of Joint Resolutions designating his birth- 
day in each of the last 15 years as “Education Day, U.S.A.”; 

= the Lubavicher Rebbe’s 91st birthday falls on April 2, 
1993; 

Whereas in tribute to this esteemed spiritual leader, the Lubavicher 
Rebbe’s birthday will be designated as “Education and Sharing 
Day, U.S.A.”; and 

Whereas such designation will signal a renewal of our Nation’s 
commitment to greater acts of charity, to an enriched emphasis 
on education, and to the furtherance of ethical teachings and 
values in the affairs of government and in the lives of our citizens: 
Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That April 2, 
1993, the birthday, and the culmination of the celebration of the 
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90th birthday year, of Rabbi Menachem Mendel Schneerson, leader 
of the worldwide Lubavitch movement, is designated as “Education 
and Sharing Day, U.S.A.”. The President is requested to issue 
a proclamation calling upon the people of the United States to 
observe such day with appropriate ceremonies and activities. 


Approved April 12, 1993. 





LEGISLATIVE HISTORY—H.J. Res. 150: 


CONGRESSIONAL RECORD, Vol. 139 (1993): 
Mar. 25, considered and passed House. 
Mar. 26, considered and passed Senate. 
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Public Law 103-15 
103d Congress 


Joint Resolution 
Concerning the dedication of the United States Holocaust Memorial Museum. 


Whereas, in 1980, the Congress of the United States established 
the United States Holocaust Memorial Council (Public Law 96— 
388, dated October 7, 1980) by unanimous vote and mandated 
it with the creation of a permanent living memorial museum 
to the victims of the Holocaust; 

Whereas, through the great generosity and unstinting efforts of 
thousands of individuals from all walks of life, the United States 
Holocaust Memorial Museum has now been built on Federal 
land with private contributions and will be officially dedicated 
on April 22, 1993; 

Whereas, this institution will underscore the ideals of human rights 
and individual liberty this Nation was founded upon, as expressed 
by President George Washington in 1790, when he declared that 
the United States had created “a government which to bigotry 

ives no sanction, to persecution no assistance”; 

ereas, four administrations and every Congress since 1980, and 
especially Members of Congress and individuals who have served 
on the Council and officials of the United States Departments 
of State, the Interior, and Education, have joined with the Amer- 
ican public in bringing this institution to life; and 

Whereas, this museum signifies national dedication to rememberin 
the Holocaust, and will serve as the Nation’s leading educationa 
facility to teach current and future generations of Americans 
about this tragic period of human history and its implications 
for our lives and the choices we make as individuals and societies 
against crimes based on hate and prejudice regarding race, reli- 
gion, and sexual preference: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the One 
Hundred Third Congress officially commemorates the opening and 
recognizes the historic importance of this unique institution as 
it takes its place among the other great memorials and museums 
in our Nation’s Capital that honor the democratic precepts this 
Nation is based upon; and be it further 

Resolved, That Congress encourages all citizens of the United 
States, and all who come to Washington, District of Columbia, 
to visit the Museum and avail themselves of the opportunities 
presented within its walls to learn about the past and to con- 
template the moral responsibilities of citizenship; and be it further 

Resolved, That, in remembrance of those who perished in the 
Holocaust; in tribute to the survivors who came to the United 
States to build a new life, and who, with their families, have 
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contributed so much to the fabric of our diverse society; in recogni- 
tion of heroic American soldiers who liberated prisoners of Nazi 
camps; in ee of the anonymous bravery of rescuers from 
many lands who had the courage to care and placed their own 
lives in peril to help others in need; and in hope that Americans 
will learn from this museum the need to remain vigilant against 
bigotry and oppression; we welcome the United States Holocaust 
Memorial Museum to the center of our American a and 
state now, in recognition of the Museum’s motto, that for the 
dead and the living and those yet to be born, we do bear witness. 


Approved April 12, 1993. 


LEGISLATIVE HISTORY—H.J. Res. 156 (S.J. Res. 76): 


CONGRESSIONAL RECORD, Vol. 139 (1993): 
Apr. 1, considered and passed House. 
Apr. 2, S.J. Res. 76 and H.J. Res. 156 considered and passed Senate. 
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Public Law 103-16 
103d Congress 
An Act 


To authorize the adjustment of the boundaries of the South Dakota portion of 
the Sioux Ranger District of Custer National Forest, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SIOUX RANGER DISTRICT BOUNDARY ADJUSTMENT. 


(a) IN GENERAL.—In accordance with the Act entitled “An Act 
to consolidate national forest lands”, approved March 20, 1922 
(16 U.S.C. 485 et seq.), and in exchange for national forest lands 
in Custer National Forest, the Secretary of Agriculture may accept 
title to any lands located within 5 miles of the exterior boundaries 
of the South Dakota portion of the Sioux Ranger District of Custer 
National Forest that are not owned by the United States and 
that are found by the Secretary of Agriculture to be chiefly valuable 
for national forest purposes. 

(b) INCORPORATION INTO CUSTER NATIONAL FOREST.—Upon 
acceptance of title by the Secretary of Agriculture, lands conveyed 
to the United States in accordance with subsection (a) shall become 
part of Custer National Forest. 


Approved April 12, 1993. 


LEGISLATIVE HISTORY—S. 164 (H.R. 720): 


HOUSE REPORTS: No. 103-40, Pt. 1, accompanying H.R. 720 (Comm. on Natural 
Resources). 
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Mar. 17, considered and passed Senate. 
Mar. 29, 30, considered and passed House. 
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Public Law 103-17 
103d Congress 


An Act 


To provide for certain land exchanges in the State of Idaho, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Idaho Land Exchange Act of 
1993”. 


SEC. 2. TARGHEE NATIONAL FOREST BOUNDARY ADJUSTMENT. 


(a) IN GENERAL.—The boundaries of the Targhee National For- 
est are adjusted as generally depicted on the map entitled “Targhee 
National Forest Proposed Boundary Changes” and dated March 
1, 1991. 

(b) MAP AND LEGAL DESCRIPTION.— 

(1) PUBLIC ACCESS.—The map described in subsection (a) 
and a legal description of the lands depicted on the map shall 
be on file and available for public inspection in the Regional 
Office of the Intermountain Region of the Forest Service. 

(2) TECHNICAL CORRECTIONS.—The map and legal descrip- 
tion shall have the same force and effect as if included in 
this Act, except that the Secretary of Agriculture (referred 
to in this Act as the “Secretary”) may correct clerical and 
typographical errors. 

(c) RULE OF CONSTRUCTION.—For the purpose of section 7 of 
the Land and Water Conservation Fund Act of 1965 (16 U.S.C. 
4601-9), the boundaries of the Targhee National Forest, as adjusted 
by this Act, shall be considered to be the boundaries of the Forest 
as of January 1, 1965. 


SEC. 3. CLARK FORK LAND EXCHANGE. 


(a) FINDINGS.—Congress finds that, over the 12 years prior 
to the date of enactment of this Act— 

(1) the University of Idaho has utilized the Clark Fork 
Ranger Station within the Kaniksu National Forest as the 
Clark Fork Field Campus, under a Granger-Thye permit; and 

(2) the University of Idaho has made substantial improve- 
ments in order to maintain and utilize the buildings as a 
campus facility. 

(b) DEFINITIONS.—As used in this section: 

(1) PARCEL A.—The term “Parcel A” means the approxi- 
mately 35.27 acres comprising the Clark Fork Ranger Station 
within the Kaniksu National Forest, as depicted on the map 
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— “Clark Fork Land Exchange—Parcel A” and dated July 
1, 1991. 

(2) PARCEL B.—The term “Parcel B” means the approxi- 
mately 40 acres depicted on the map entitled “Clark Fork 
Land Exchange—Parcel B” and dated July 1, 1991. 

(c) LAND EXCHANGE.— 

(1) CONVEYANCE BY THE SECRETARY.—In exchange for the 
conveyance described in paragraph (2) and subject to easements 
that are considered necessary by the Secretary for public and 
administrative access and to valid existing rights, the Secretary 
shall convey to the State of Idaho, acting through the Regents 
of the University of Idaho, all right, title, and interest of the 
United States to Parcel A. 

(2) CONVEYANCE BY THE STATE OF IDAHO.—In exchange 
for the conveyance described in paragraph (1) and subject to 
valid existing rights of record acceptable to the Secretary, the 
State of Idaho shall convey to the Secretary, by general war- 
ranty deed in accordance with Department of Justice title 
standards, all right, title, and interest to Parcel B. 

(3) MAPS AND LEGAL DESCRIPTIONS.— 

(A) PUBLIC ACCESS.—The maps described in subsection 
(b) and the legal descriptions of the lands depicted on 
the maps shall be on file and available for public inspection 
in the Sessaal Office of the Northern Region of the Forest 
Service. 

(B) TECHNICAL CORRECTIONS.—The maps and legal 
descriptions shall have the same force and effect as if 
included in this Act, except that the Secretary may correct 
clerical and typographical errors. 

(d) LAND VALUATION.— 

(1) IN GENERAL.—Subject to paragraph (2), if the lands 
exchanged between the United States and the State of Idaho, 
as authorized by subsection (c), are not of equal value, the 
values shall be equalized in accordance with section 206(b) 
of the Federal Land Policy and Management Act of 1976 (43 
U.S.C. 1716(b)). 

(2) EXCEPTION.—The value of the improvements made by 
the University of Idaho on Parcel A under the Granger-Thye 
permit shall be excluded from consideration in a valuation 
conducted pursuant to paragraph (1). 

(e) NATIONAL FOREST BOUNDARY ADJUSTMENT.— 

(1) IN GENERAL.—Upon acquisition of Parcel B by the 
United States, the boundaries of the Kaniksu National Forest 
shall be adjusted to include Parcel B. 
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(2) RULE OF CONSTRUCTION.—For the purpose of section 
7 of the Land and Water Conservation Fund Act of 1965 (16 
U.S.C. 4601-9), the boundaries of the Kaniksu National Forest, 
as adjusted by this Act, shall be considered to be the boundaries 
of the Forest as of January 1, 1965. 


Approved April 12, 1993. 
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Public Law 103-18 
103d Congress 


An Act 


To amend title 38, United States Code, and title XIX of the Social Security Act 
to make technical corrections relating to the Veterans Health Care Act of 1992. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. TECHNICAL CORRECTIONS OF PROVISIONS RELATING TO 
THE PRICE OF DRUGS PURCHASED BY THE DEPART- 
MENT OF VETERANS AFFAIRS AND OTHER FEDERAL 
AGENCIES. 


(a) IN GENERAL.—Section 8126 of title 38, United States Code, 
as amended by section 603 of the Veterans Health Care Act of 
1992, is amended— 

(1) in subsection (a)(2), by striking “preceding such date”; 

(2) in subsection (c)— 

(A) in the matter preceding paragraph (1), by striking 

“for calendar quarters”, and 

(B) in paragraph (1)— 

(i) by striking “preceding the month during which 
the contract goes into effect”; and 

(ii) by striking “increased by” and inserting “multi- 
plied by”; 

(3) by amending subsection (d)(1) to read as follows: 

“(1) during any one-year period that follows the first year 
for which the contract is in effect, the contract price charged 
for the drug may not exceed the contract price charged during 
the preceding one-year period, increased by the percentage 
increase in the Consumer Price Index for all urban consumers 
(U.S. city average) during the 12-month period ending with 
the last month of such preceding one-year period for which 
Consumer Price Index data is available; and”; and 

(4) by adding at the end the following new subsection: 
“(i)(1) If the Secretary modifies a multi-year contract described 

in subsection (d) to include a covered drug of the manufacturer 
that was not available for inclusion under the contract at the 
time the contract went into effect, the price of the drug shall 
be determined as follows: 

“(A) For the portion of the first contract year during which 
the drug is so included, the price of the drug shall be deter- 
mined in accordance with subsection (a)(2), except that the 
reference in such subsection to ‘the one-year period beginning 
on the date the agreement takes effect’ shall be considered 
a reference to such portion of the first contract year. 
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“(B) For any subsequent contract year, the price of the 

drug shall be determined in accordance with subsection (d), 

except that each reference in such subsection to ‘the first year 

for which the contract is in effect’ shall be considered a ref- 
erence to the portion of the first contract year during which 
the drug is included under the contract. 

“(2) In this subsection, the term ‘contract year’ means any 
one-year period for which a multi-year contract described in sub- 
section (d) is in effect.”. ‘ 

(b) EFFECTIVE DATE.—The amendments made by subsection 
(a) shall take effect as if included in the enactment of section 
603 of the Veterans Health Care Act of 1992. 


SEC. 2. TECHNICAL CORRECTION OF BUDGET NEUTRALITY ADJUST- 
MENT FOR MEDICAID PRESCRIPTION DRUG REBATES. 


(a) IN GENERAL.—Section 1927(c)(1)(B)iiXID) of the Social Secu- 
rity Act (42 U.S.C. 1396r—8(c)(1(B)Gi)(ID), as amended by section 
601(c) of the Veterans Health Care Act of 1992, is amended by 
striking “drug;” and inserting the following: “drug, except that 
for the calendar quarter beginning after September 30, 1992, and 
before January 1, 1993, the amount of the rebate may not exceed 
50 percent of such average manufacturer price;”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall take effect as if included in the enactment of section 601(c) 
of the Veterans Health Care Act of 1992. 


Approved April 12, 1993. 





LEGISLATIVE HISTORY —S. 662: 


CONGRESSIONAL RECORD, Vol. 139 (1993): 
Mar. 25, considered and passed Senate. 
Mar. 29, 30, considered and passed House. 





PUBLIC LAW 103-19—APR. 12, 1993 


Public Law 103-19 
103d Congress 
Joint Resolution 


Providing for the appointment of Hanna Holborn Gray as a citizen regent of the 
Board of Regents of the Smithsonian Institution. 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in accord- 
ance with section 5581 of the Revised Statutes of the United States 
(20 U.S.C. 43), the vacancy on the Board of Regents of the Smithso- 
nian Institution, in the class other than Members of Congress, 
occurring by reason of the expiration of the term of William G. 
Bowen of New Jersey on March 12, 1992, is filled by the appoint- 
ment of Hanna Holborn Gray of Illinois. The appointment is for 
a term of 6 years and shall take effect on the date on which 
this joint resolution becomes law. 


Approved April 12, 1993. 





LEGISLATIVE HISTORY—S.J. Res. 27 (H.J. Res. 105): 


SENATE REPORTS: No. 103-24 (Comm. on Rules and Administration). 
CONGRESSIONAL RECORD, Vol. 139 (1993): 
Mar. 22, considered and passed Senate. 
Mar. 23, H.J. Res. 105 considered and passed House; S.J. Res. 27 passed in lieu. 
Mar. 29, Senate concurred in House amendment. 


107 STAT. 55 


_ Apr. 12, 1993 
[S.J. Res. 27] 





107 STAT. 56 


Apr. 12, 1993 
[S.J. Res. 28] 


PUBLIC LAW 103-20—APR. 12, 1993 


Public Law 103-20 
103d Congress 
Joint Resolution 


Providing for the appointment of Barber B. Conable, Jr., as a citizen regent of 
the Board of Regents of the Smithsonian Institution. 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in accord- 
ance with section 5581 of the Revised Statutes of the United States 
(20 U.S.C. 43), the vacancy on the Board of Regents of the Smithso- 
nian Institution, in the class other than Members of Congress, 
occurring by reason of the expiration of the term of Barnabas 
McHenry of New York on July 21, 1991, is filled by the appointment 
of Barber B. Conable, Jr. of New York. The appointment is for 
a term of 6 years and shall take effect on the date on which 
this joint resolution becomes law. 


Approved April 12, 1993. 


LEGISLATIVE HISTORY—S.J. Res. 28 (H.J. Res. 102): 


SENATE REPORTS: No. 103-25 (Comm. on Rules and Administration). 
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Public Law 103-21 
103d Congress 


Joint Resolution 


Providing for the appointment of Wesley S. Williams, Jr. as a citizen regent of 
the Board of Regents of the Smithsonian Institution. 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress emaanad That, in accord- 
ance with section 5581 of the Revised Statutes of the United States 
(20 U.S.C. 43), the vacancy on the Board of Regents of the Smithso- 
nian Institution, in the class other than Members of Congress, 
occurring by reason of the expiration of the term of David C. 
Acheson of the District of Columbia on December 21, 1992, is 
filled by the ——— of Wesley S. Williams, Jr. of the District 
of Columbia. The appointment is for a term of 6 years and shall 
— effect on the date on which this joint resolution becomes 
aw. 


Approved April 12, 1993. 
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Public Law 103-22 
103d Congress 


Joint Resolution 
Designating March 1993 and March 1994 both as “Women’s History Month”. 


Whereas American women of every race, class, and ethnic back- 
ground have made historical contributions to the growth and 
strength of our Nation in countless recorded and unrecorded 
ways; 

Whereas American women have played and continue to play a 
critical economic, cultural, and social role in every sphere of 
the life of the Nation by constituting a significant portion of 
the labor force working inside and outside of the home; 

Whereas American women have played a unique role throughout 
the history of the Nation by providing the majority of the volun- 
teer labor force of the Nation; 

Whereas American women were particularly important in the 
establishment of early charitable, philanthropic, and cultural 
institutions in our Nation; 

Whereas American women of every race, class, and ethnic back- 
ground served as early leaders in the forefront of every major 

ao social change movement; 

ereas American women have been leaders not only in securing 
their own rights of suffrage and equal opportunity, but also 
in the abolitionist movement, the emancipation movement, the 
industrial labor movement, the civil rights movement, and other 
movements, especially the peace movement, which create a more 
fair and just society for all; and 

Whereas despite these contributions, the role of American women 
in history has been consistently overlooked and undervalued in 
the literature, teaching, and study of American history: Now, 
therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That March 
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1993 and March 1994 are designated both as “Women’s History 
Month”, and the President is authorized and requested to issue 
a proclamation calling upon the people of the United States 
to observe that month with appropriate programs, ceremonies, and 
activities. 


Approved April 12, 1993. 
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Public Law 103-23 
103d Congress 
An Act 


To amend the Stock Raising Homestead Act to resolve certain problems regarding 
subsurface estates, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. MINING CLAIMS ON STOCK RAISING HOMESTEAD ACT 
Ss. 


(a) MINERAL ENTRY UNDER THE STOCK RAISING HOMESTEAD 
AcT.—Section 9 of the Act of December 29, 1916, entitled “An 
Act to provide for stock-raising homesteads, and for other purposes” 
= oe .C. 29), is amended by adding the following at the end 
thereo 

“(b) EXPLORATION; LOCATION OF MINING CLAIMS; NOTICES.— 

“(1) IN GENERAL.—(A) Notwithstanding subsection (a) and 
any other provision of law to the contrary, after the effective 
date of this subsection no person other than the surface owner 
may enter lands subject to this Act to explore for, or to locate, 

a mining claim on such lands without— 

“(i) filing a notice of intention to locate a mining claim 
pursuant to paragraph (2); and 
“(ii) providing notice to the surface owner pursuant 

to paragraph (3). 

“(B) Any person who has complied with the requirements 
referred to in subparagraph (A) may, during the authorized 
exploration period, in order to locate a mining claim, enter 
lands subject to this Act to undertake mineral activities related 
to exploration that cause no more than a minimal disturbance 
of surface resources and do not involve the use of mechanized 
earthmoving equipment, explosives, the construction of roads, 
drill pads, or the use of toxic or hazardous materials. 

“(C) The authorized exploration period referred to in 

— aragraph (B) shall begin 30 days after notice is provided 

er —— (3) with respect to lands subject to such 
sd and shall end with the expiration of the 90-day period 
referred to in paragraph (2A) or any extension provided under 

paragraph (2). 

(2) NOTICE OF INTENTION TO LOCATE A MINING CLAIM.— 
Any person seeking to locate a mining claim on lands subject 
to this Act in order to engage in the mineral activities relating 
to exploration referred to under paragraph (1B) shall file 
with the Secretary of the Interior a notice of intention to 
locate a claim on the lands concerned. The notice shall be 
in such form as the Secretary shall prescribe. The notice shall 
contain the name and mailing address of the person filing 





PUBLIC LAW 103-23—APR. 16, 1993 


the notice and a legal description of the lands to which the 
notice applies. The legal description shall be based on the 
public land survey or on such other description as is sufficient 
to permit the Secretary to record the notice on the land status 
records of the Secretary. Whenever any person has filed a 
notice under pared ge tn with respect to any lands, during 
the 90-day period following the date of such filing, or any 
extension thereof pursuant to this paragraph, no other person 
(including the surface owner) may— 
(A) file such a notice with respect to any portions 
of such lands; 
“(B) explore for minerals or locate a mining claim 
on any portion of such lands; or 
“(C) file an a to acquire any interest in any 
rtion of such lands pursuant to section 209 of the Federal 
nd Policy and Management Act of 1976 (43 U.S.C. 1719). 
If, within such 90-day period, the — who filed a notice 
under this paragraph files a plan of operations with the Sec- 
retary pursuant to subsection (f), such 90-day period shall 
be extended until the approval or disapproval of the plan by 
the Secretary pursuant to subsection (f). 

“(3) NOTICE TO SURFACE OWNER.—Any person who has 
filed a notice of intention to locate a mining claim under para- 
graph (2) for any lands subject to this Act shall provide written 
notice of such filing, by registered or certified mail with return 
receipt, to the surface owner (as evidenced by local tax records) 
of the lands covered by the notice under paragraph (2). The 
notice shall be provided at least 30 days before entering such 
lands and shall contain each of the following: 

“(A) A brief description of the proposed mineral activi- 
ties. 

“(B) A map and legal description of the lands to be 
subject to mineral exploration. 

“(C) The name, address and phone number of the per- 
son managing such activities. 

“(D) A statement of the dates on which such activities 
will take place. 

“(4) ACREAGE LIMITATIONS.—The total acreage covered at 
any time by notices of intention to locate a mining claim under 
paragraph (2) filed by any person and by affiliates of such 
person may not exceed 6,400 acres of lands subject to this 
Act in any one State and 1,280 acres of such Cade for a 
— surface owner. For purposes of this paragraph, the term 
‘affiliate’ means, with respect to any person, any other person 

which controls, is controlled by, or is under common control 

with, such person. 

“(c) CONSENT.—Notwithstanding subsection (a) and any other 
provision of law, after the effective date of this subsection no person 
may engage in the conduct of mineral activities (other than those 
=" to pata referred to in subsection (b)(1)B)) on a mining 
claim located on lands subject to this Act without the written 
consent of the surface owner thereof unless the Secretary has 
authorized the conduct of such activities under subsection (d). 

“(d) AUTHORIZED MINERAL ACTIVITIES.—The Secretary shall 
authorize a person to conduct mineral activities (other than those 
relating to exploration referred to in subsection (b)(1)(B)) on lands 
subject to this Act without the consent of the surface owner thereof 
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if = person complies with the requirements of subsections (e) 
and (f). 

“(e) BOND.—{1) Before the Secretary may authorize any person 
to conduct mineral activities the Secretary shall require such person 
to post a bond or other financial guarantee in an amount to insure 
the completion of reclamation pursuant to this Act. Such bond 
or other Seaacied guarantee shall ensure— 

“(A) payment to the surface owner, after the completion 
of such mineral activities and reclamation, compensation for 
any permanent damages to crops and tangible improvements 
of ag surface owner that resulted from mineral activities; 
an 

“(B) payment to the surface owner of compensation for 
any permanent loss of income of the surface owner due to 
loss or impairment of grazing, or other uses of the land by 
the surface owner to the extent that reclamation required by 
the plan of operations would not permit such uses to continue 
at the level existing prior to the commencement of mineral 
activities. 

“(2) In determining the bond amount to cover permanent loss 
of income under paragraph (1B), the Secretary shall consider, 
where appropriate, the potential loss of value due to the estimated 
permanent reduction in utilization of the land. 

“(f) PLAN OR OPERATIONS.—(1) Before the Secretary may author- 
ize any person to conduct mineral activities on lands subject to 
this Act, the Secretary shall require such _ to submit a plan 
of operations. Such plan shall include procedures for— 

“(A) the minimization of damages to crops and tangible 
improvements of the surface owner; 

“(B) the minimization of disruption to grazing or other 
uses of the land by the surface owner; and 

“(C) payment of a fee for the use of surface during mineral 
activities equivalent to the loss of income to the ranch operation 
as established pursuant to subsection (g). 

“(2) The Secretary shall provide a copy of the proposed plan 
of operations to the surface owner at least 45 days prior to the 
date the Secretary makes a determination as to whether such 
plan complies with the —— of this subsection. Durin 
such 45-day period the surface owner may submit comments an 
recommend modifications to the proposed plan of operations to 
the Secretary. 

“(3A) The Secretary shall, within 60 days of receipt of the 
plan, _— the plan of operations if it complies with the require- 
ments of this Act, including each of the following: 

“(i) The proposed plan of operations is complete and 
accurate. 

“(ii) The person submitting the proposed plan of operations 
has demonstrated that all other applicable Federal and State 
requirements have been met. 

“(B) The Secretary shall notify the person submitting a plan 
of operations of any modifications to such plan required to bring 
it into compliance with the requirements of this Act. If the person 
submitting the plan agrees to modify such plan in a manner accept- 
able to the Secretary, the Secretary shall — the plan as 
modified. In the event no agreement can be reached on the modifica- 
tions to the plan which, in the opinion of the Secretary, will bring 
such plan into compliance with the requirements of this Act, then 
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the Secretary shall disapprove the plan and notify both the surface 
owner and the person submitting the plan of the decision. 

“(C) The 60-day period referred to in subparagraph (A) may 
be extended by the tary where additional time is required 
to comply with other applicable requirements of law. 

“(D) The Secretary shall suspend or revoke a plan of operation 
whenever the Secretary determines, on the Secretary's own motion 
or on a motion made by the surface owner, that the person conduct- 
ing mineral activities is in substantial noncompliance with the 
terms and conditions of an approved plan of operations and has 
failed to remedy a violation after notice from the Secretary within 
the time required by the Secretary. 

“(4) Final approval of a plan of operations under this subsection 
shall be conditioned upon compliance with subsections (e) and (g). 

“(g) FEE.—The fee referred to in subsection (f(1) shall be— 

“(1) paid to the surface owner by the person submitting 
the plan of operations; 

“(2) paid in advance of any mineral activities or at such 
other time or times as may be agreed to by the surface owner 
and the person conducting such activities; and 

“(3) established by the Secretary taking into account the 
acreage involved and the degree of potential disruption to exist- 
ing surface uses during mineral activities (including the loss 
of income to the surface owner and such surface owner’s oper- 
ations due to the loss or impairment of existing surface uses 
for the duration of the mineral activities), except that such 
fee shall not exceed the fair market value for the surface 
of the land. 

“(h) RECLAMATION.—Lands affected by mineral activities under 
a plan of operations approved pursuant to subsection (f)(3) shall 
be reclaimed, to the maximum extent practicable, to a condition 
capable of supporting the uses to which such lands were capable 
of supporting prior to surface disturbance. Reclamation shall pro- 
ceed as contemporaneously as practicable with the conduct of min- 
eral activities. 

“Gi) STATE LAw.—(1) Nothing in this Act shall be construed 
as affecting any reclamation, bonding, inspection, enforcement, air 
or water quality standard or requirement of any State law or 
regulation which may be applicable to mineral activities on lands 
pa soy to this Act to the extent that such law or regulation is 
not inconsistent with this title. 

“(2) Nothing in this Act shall be construed as affecting in 
any way the right of any person to enforce or protect, under 
applicable law, the interest of such person in water resources 
affected by mineral activities. 

“G) INSPECTIONS.—Should any surface owner of land subject 
to this Act have reason to believe that they are or may be adversely 
affected by mineral activities due to any violation of the terms 
and conditions of a plan of operations approved under subsection 
(f), such surface owner may request an inspection of such lands. 
The Secretary shall determine within 10 days of the receipt of 
the request whether the request states a reason to believe that 
a violation exists, except in the event the surface owner alleges 
and provides reason to believe that an imminent danger exists, 
the 10-day p¢riod shall be waived and the inspection conducted 
immediately.'When an inspection is conducted under this para- 
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graph, the Secretary shall notify the surface owner and such surface 
owner shall be allowed to accompany the inspector on the inspection. 

“(k) DAMAGES FOR FAILURE TO COMPLY.—({1) Whenever the 
surface owner of any land subject to this Act has suffered any 
permanent damages to crops or tangible improvements of the sur- 
face owner, or any permanent loss of income due to loss or impair- 
ment of grazing, or other uses of the land by the surface owner, 
if such damages or loss result from— 

“(A) any mineral activity undertaken without the consent 
of the surface owner under subsection (c) or an authorization 
by the Secretary under subsection (d); or 

“(B) the failure of the person conducting mineral activities 
to remedy to the satisfaction of the Secretary any substantial 
noncompliance with the terms and conditions of a plan under 
subsection (f); 

the surface owner may bring an action in the appropriate United 
States district court for, and the court may award, double damages 
plus costs for willful misconduct or gross negligence. 

“(2) The surface owner of any land subject to this Act may 
also bring an action in the appropriate United States district court 
for double damages plus costs for willful misconduct or gross neg- 
ligence against any person undertaking any mineral activities on 
lands subject to this Act in violation of any requirement of sub- 
section (b). 

“(3) Any double damages plus costs awarded by the court under 
this subsection shall be reduced by the amount of any compensation 
which the surface owner has received (or is eligible to receive) 
pursuant to the bond or financial guarantee required under sub- 
section (e). 

“(1) PAYMENT OF FINANCIAL GUARANTEE.—The surface owner 
of any land subject to this Act may petition the Secretary for 
payment of all or any portion of a bond or other financial guarantee 
required under subsection (e) as compensation for any permanent 
damages to crops and tangible improvements of the surface owner, 
or any permanent loss of income due to loss or impairment of 
grazing, or other uses of the land by the surface owner. Pursuant 
to such a petition, the Secretary may use such bond or other 
guarantee to provide compensation to the surface owner for such 
damages and to insure the required reclamation. 

“(m) BOND RELEASE.—The Secretary shall release the bond 
or other financial guarantee required under subsection (e) upon 
the successful completion of all requirements pursuant to a plan 
of operations approved under subsection (f). 

“(n) CONVEYANCE TO SURFACE OWNER.—The Secretary shall 
take such actions as may be necessary to simplify the procedures 
which must be complied with by surface owners of lands subject 
to this Act who apply to the Secretary to obtain title to interests 
in such lands owned by the United States. 

, Ris DEFINITIONS.—For the purposes of subsections (b) through 
n 


“(1) The term ‘mineral activities’ means any activity for, 
related to or incidental to mineral exploration, mining, and 
beneficiation activities for any locatable mineral on a mining 
claim. When used with respect to this term— 

“(A) the term ‘exploration’ means those techniques 
employed to locate the presence of a locatable mineral 
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deposit and to establish its nature, position, size, shape, 
grade and value; 

“(B) the term ‘mining’ means the processes employed 
for the extraction of a locatable mineral from the earth; 


“(C) the term ‘beneficiation’ means the crushing and 
grinding of locatable mineral ore and such processes are 
— to free the mineral from the other constituents, 
inc — but not necessarily limited to, physical and 
chemical separation techniques. 

“(2) The term ‘mining claim’ means a claim located under 
the general mining laws of the United States (which generally 
comprise 30 U.S.C. chapters 2, 12A, and 16, and sections 161 
and 162) subject to the terms and conditions of subsections 
(b) through (p) of this section. 

“(3) The term ‘tangible improvements’ includes agricultural, 
residential and commercial improvements, including improve- 
ments made by residential subdividers. 

“(p) MINERALS COVERED.—Subsections (b) through (0) of this 
section apply only to minerals not subject to disposition under— 

(1) the Mineral Leasing Act (30 U.S.C. 181 and following); 

“(2) the Geothermal Steam Act of 1970 (30 U.S.C. 100 
and following); or 

“(3) the Act of July 31, 1947, commonly known as the 
Materials Act of 1947 (30 U.S.C. 601 and following).”. 

(b) TECHNICAL CONFORMING AMENDMENT.—Section 9 of the 
Act of December 29, 1916, entitled “An Act to provide for stock- 
raising homesteads, and for other purposes” (43 U.S.C. 299) is 
amended by inserting “(a) GENERAL PROVISIONS.—” before the words 
“That all entries made”. 

(c) EFFECTIVE DATE.—The amendments made by this Act shall 
take effect 180 days after the date of enactment. 

(d) REGULATIONS.—The Secretary of the Interior shall issue 
final regulations to implement the amendments made by this Act 
not later than the effective date of this Act. Failure to promulgate 
these regulations by reason of any <n or judicial review shall 
not delay the effective date as specified in paragraph (c). 


SEC. 2. REPORT TO CONGRESS ON FOREIGN MINERAL INTEREST. 


(a) REPORT.—The Secretary of the Interior is directed to submit 
a report to the Congress within 2 years after the date of enactment 
of this Act on the acquisition of mineral interests made after the 
date of enactment of this Act by foreign firms on lands subject 
to the Act of December 29, 1916, entitled “An Act to provide for 
stock-raising homesteads, and for other purposes” (43 U.S.C. 299). 
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(b) DEFINITION.—For purposes of this section, the term “foreign 
firm” means a business entity that conducts business operations 
in the United States and is 51 percent or more owned and controlled 
by a foreign person or entity. 


Approved April 16, 1993. 
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Public Law 103-24 
103d Congress 


An Act 


Making emergency supplemental appropriations for the fiscal year ending 
September 30, 1993, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
following sum is appropriated, out of any money in the Treasury 
not otherwise appropriated, to provide emergency supplemental 
appropriations for the fiscal year ending September 30, 1993, and 
for other purposes namely: 


DEPARTMENT OF LABOR 
ADVANCES TO THE UNEMPLOYMENT TRUST FUND AND OTHER FUNDS 
For an additional amount for “Advances to the unemployment 


trust fund and other funds”, $4,000,000,000, to remain available 
until September 30, 1994. 


Approved April 23, 1993. 
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Public Law 103-25 
103d Congress 


An Act 


To revise the boundaries of the George Washington Birthplace National Monument, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. ADDITION TO NATIONAL MONUMENT. 


The boundaries of the George Washington Birthplace National 
Monument (hereinafter referred to as the “National Monument”) 
are hereby modified to include the area comprising approximately 
12 acres, as generally depicted on the map entitled “George 
Washington Birthplace National Monument Boundary Map”, num- 
bered 332/80,011A and dated September 1992, which shall be on 
file and available for public inspection in the appropriate offices 
of the National Park Service, Department of the Interior. 


SEC. 2. ACQUISITION OF LANDS. 


Within the boundaries of the National Monument, the Secretary 
of the Interior (hereinafter referred to as the “Secretary”) is author- 
ized to acquire lands, or interests therein, by donation, purchase 
with donated or appropriated funds, or exchange. 


SEC. 3. ADMINISTRATION OF NATIONAL MONUMENT. 


In administering the National Monument, the Secretary shall 
take such action as is necessary to preserve and interpret the 
history and resources associated with George Washington, the 
generations of the Washington family who lived in the vicinity, 
and their contemporaries, as well as 18th century plantation life 
and society. 
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SEC. 4. AUTHORIZATION OF APPROPRIATIONS. 16 USC 442 note. 


There are authorized to be appropriated such sums as may 
be necessary to carry out this Act. 


Approved May 3, 1993. 
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Public Law 103-26 
103d Congress 


An Act 


To provide for the rehabilitation of historic structures within the Sandy Hook 
Unit of Gateway National Recreation Area in the State of New Jersey, and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. MARINE ACADEMY AGREEMENT. 


(a) IN GENERAL.—In order to further the revitalization, 
rehabilitation, and utilization of Fort Hancock within the Sandy 
Hook Unit of Gateway National Recreation Area, the Secretary 
of the Interior may enter into an agreement with the Monmouth 
County Vocational School District or a successor (referred to in 
this Act as the “District”), to permit the use by the District of 
properties situated along Gunnison Road and Magruder Road for 
the purpose of developing and operating, without cost to the 
National Park Service, a secondary school program to be known 
as the Marine Academy of Science and Technology. 

(b) DESIGN OF FACILITIES.—The design of new facilities and 
landscape improvements, and the rehabilitation of existing facilities 
for school and administrative use, shall be subject to the approval 
of the Director of the National Park Service. In determining Gather 
to approve the design and rehabilitation, the Director shall use 
standards for rehabilitation and National Park Service guidelines 
and policies that are approved by the Secretary of the Interior. 


SEC. 2. REVERSION. 


If the properties, facilities, and improvements referred to in 
section 1 are not used by the District for a secondary school pro- 
gram, the agreement authorized by section 1 shall be terminated 
and all use of the properties, facilities, and improvements shall 
revert, without consideration, to the National Park Service. 


SEC. 3. REIMBURSEMENT. 


(a) REHABILITATION.—As a condition of entering into the agree- 
ment authorized by section 1, the Secretary of the Interior may— 
(1) accept reimbursement expenses, of not more than 
$500,000, to cover the cost of rehabilitating other property 
within the Sandy Hook Unit of Gateway National Recreation 
Area for park uses that are displaced from facilities used by 
the District under the agreement authorized by section 1; or 
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(2) require the District to rehabilitate other property for 
the park uses— 
(A) under the direction of the National Park Service; 
an 
(B) at a cost of not more than $500,000. 

(b) FEES FOR SERVICES.—The Director of the National Park 
Service may collect and retain reasonable fees for services provided 
to the District by the National Park Service, including alarm mon- 
ae permit compliance, fire and police protection, and snow 
removal. 


Approved May 3, 1993. 
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Public Law 103-27 
103d Congress 


Joint Resolution 


To designate the weeks of April 25 through May 2, 1993, and April 10 
through 17, 1994, as “Jewish Heritage Week”. 


Whereas April 26, 1993, and April 14, 1994, mark the forty-fifth 
and forty-sixth anniversaries of the founding of the State of 
Israel; 

Whereas the months of April and May contain events of major 
significance in the Jewish calendar, including Passover, in 1993, 
the fiftieth anniversary of the Warsaw Ghetto Uprising and the 
opening of the Holocaust Memorial Museum in Washington, DC, 
Holocaust Memorial Day, and Jerusalem Day; 

Whereas the Congress recognizes that an understanding of the 
heritage of all ethnic groups in the Nation contributes to the 
unity of this Nation; and 

Whereas understanding among ethnic groups in this Nation may 
be advanced further through and appreciation of the culture, 
history, and traditions of the Jewish community and the contribu- 
tions of the Jewish people to this Nation: Now, therefore, be 
it 

Resolved by the Senate and House of Representatives of the 

United States of America in Congress assembled, That, the weeks 

of April 25 through May 2, 1993, and April 10 through 17, 1994, 

are designated as “Jewish Heritage Week”, and the President is 

authorized and requested to issue a proclamation calling upon 
the people of the United States, departments and agencies of State 
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and local governments, and interested organizations to observe 
such a week with appropriate ceremonies, activities, and programs. 


Approved May 8, 1993. 
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Public Law 103-28 


103d Congress 
Joint Resolution 


To authorize the President to proclaim the last Friday of April 1993 as 
“National Arbor Day”. 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the President 
is hereby authorized and requested to issue a proclamation des- 
ignating the last Friday of April 1993 as “National Arbor Day” 
and calling upon the people of the United States to observe such 
a day with appropriate ceremonies and activities. 


Approved May 6, 1993. 
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Public Law 103-29 
103d Congress 
Joint Resolution 


To designate the week beginning April 25, 1993, as “National Crime May 6, 1993 
Victims’ Rights Week”. [S.J. Res. 62] 


Whereas there were over thirty-five million crimes committed last 
year in America, with one violent crime occurring every seventeen 
seconds; 

Whereas victims of crime across America deserve respect and assist- 
ance - only from the criminal justice system, but from society 
as well; 

Whereas there is a crucial need to provide crime victims with 
—— programs and services to help them recover from the 

evastating psychological, physical, emotional, and financial hard- 
ships resulting from their victimization; 

Whereas there are ten thousand public and private agencies and 
organizations in the United States that are dedicated to improving 
the plight of crime victims; 

Whereas the Nation’s victims’ rights movement and allied profes- 
sions deserve recognition for their tireless efforts on behalf of 
— of crime and to reduce senseless violence in America; 
an 

Whereas it is essential for all Americans to join together and 
commit their individual and collective resources to victim assist- 
ance and violence reduction: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the week 
beginning April 25, 1993, is hereby designated as “National Crime 
Victims’ Rights Week”. The President is authorized and requested 
to issue a proclamation calling upon the people of the United 
States to observe the week with appropriate ceremonies and activi- 
ties. 


Approved May 6, 1993. 
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Public Law 103-30 
103d Congress 
Joint Resolution 


To designate the weeks beginning April 18, 1993, and April 17, 1994, each as 
“Nancy Moore Thurmond National Organ and Tissue Donor Awareness Week”. 


Whereas a new patient is added to the national patient waiting 
list for an organ transplant every 20 minutes; 

Whereas thousands of lives are saved or significantly improved 
anaually by organ and tissue transplantation; and 

Whereas increasing the number of transplantable organs and tis- 
sues would save American taxpayers millions of dollars: Now, 
therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the weeks 
beginning April 18, 1993, and April 17, 1994, are each designated 
“Nancy Moore Thurmond National Organ and Tissue Donor Aware- 
ness Week”, and the President is authorized and requested to 
issue a proclamation calling upon the people of the United States 
to observe such weeks with appropriate programs, ceremonies, and 
activities. 


Approved May 7, 1993. 
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Public Law 103-31 
103d Congress 


An Act 


To establish national voter registration procedures for Federal elections, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “National Voter Registration 
Act of 1993”. 


SEC. 2. FINDINGS AND PURPOSES. 


(a) FINDINGS.—The Congress finds that— 

(1) the right of citizens of the United States to vote is 
a fundamental right; 

(2) it is the duty of the Federal, State, and local govern- 
ments to promote the exercise of that right; and 

(3) discriminatory and unfair registration laws and proce- 
dures can have a direct and damaging effect on voter participa- 
tion in elections for Federal office and disproportionately harm 
voter participation by various groups, including racial minori- 
ties. 

(b) PURPOSES.—The purposes of this Act are— 

(1) to establish procedures that will increase the number 
~ eligible citizens who register to vote in elections for Federal 
office; 

(2) to make it possible for Federal, State, and local govern- 
ments to implement this Act in a manner that enhances the 
— of eligible citizens as voters in elections for Federal 
office; 

(3) to protect the integrity of the electoral process; and 

(4) to ensure that accurate and current voter registration 
rolls are maintained. 


SEC. 3. DEFINITIONS. 


As used in this Act— 

(1) the term “election” has the meaning stated in section 
301(1) of the Federal Election Campaign Act of 1971 (2 U.S.C. 
431(1)); 

(2) the term “Federal office” has the meaning stated in 
section 301(3) of the Federal Election Campaign Act of 1971 
(2 U.S.C. 431(3)); 

(3) the term “motor vehicle driver’s license” includes any 
personal identification document issued by a State motor 
vehicle authority; 
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(4) the term “State” means a State of the United States 
and the District of Columbia; and 

(5) the term “voter registration agency” means an office 
designated under section 7(a)(1) to perform voter registration 
activities. 


SEC. 4. NATIONAL PROCEDURES FOR VOTER REGISTRATION FOR 
ELECTIONS FOR FEDERAL OFFICE. 


(a) IN GENERAL.—Except as provided in subsection (b), notwith- 
standing any other Federal or State law, in addition to any other 
method of voter registration provided for under State law, each 
State shall establish procedures to register to vote in elections 
for Federal office— 

(1) by application made simultaneously with an application 
for a motor vehicle driver’s license pursuant to section 5; 

(2) by mail application pursuant to section 6; and 

(3) by application in person— 

(A) at the appropriate registration site designated with 
respect to the residence of the applicant in accordance 
with State law; and 

(B) at a Federal, State, or nongovernmental office des- 
ignated under section 7. 

(b) NONAPPLICABILITY TO CERTAIN STATES.—This Act does not 
apply to a State described in either or both of the following para- 
graphs: 

7 (1) A State in which, under law that is in effect continu- 
ously on and after March 11, 1993, there is no voter registration 
requirement for any voter in the State with respect to an 
election for Federal office. 

(2) A State in which, under law that is in effect continu- 
ously on and after March 11, 1993, or that was enacted on 
or prior to March 11, 1993, and by its terms is to come into 
effect upon the enactment of this Act, so long as that law 
remains in effect, all voters in the State may register to vote 
at the a at the time of voting in a general election 
for Federal office. 


SEC. 5. SIMULTANEOUS APPLICATION FOR VOTER REGISTRATION AND 
APPLICATION FOR MOTOR VEHICLE DRIVER’S LICENSE. 


(a) IN GENERAL.—(1) Each State motor vehicle driver’s license 
application (including any renewal application) submitted to the 
appropriate State motor vehicle authority under State law shall 
serve as an application for voter registration with respect to elec- 
tions for Federal office unless the applicant fails to sign the voter 
registration application. 

(2) An app ication for voter registration submitted under para- 
graph (1) shall be considered as updating any previous voter reg- 
istration by the applicant. 

(b) LIMITATION ON USE OF INFORMATION.—No information relat- 
ing to the failure of an applicant for a State motor vehicle driver’s 
license to sign a voter registration application may be used for 
any pe other than voter registration. 

(c) FORMS AND PROCEDURES.—({1) Each State shall include a 
voter registration application form for elections for Federal office 
as part of an application for a State motor vehicle driver’s license. 

(2) The voter registration application portion of an application 
for a State motor vehicle driver’s license— 
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(A) may not require any information that duplicates 
information required in the driver’s license portion of the form 
(other than a second signature or other information necessary 
under subparagraph (C)); 

(B) may require only the minimum amount of information 
necessary to— 

(i) prevent duplicate voter registrations; and 

(ii) enable State election officials to assess the eligi- 
bility of the applicant and to administer voter registration 
and other parts of the election process; 

(C) shall include a statement that— 

¥ > states each eligibility requirement (including citizen- 
ship); 

(ii) contains an attestation that the applicant meets 
each such requirement; and 

_ (iii) requires the signature of the applicant, under pen- 
alty of perjury; 

(D) shall include, in print that is identical to that used 
in the attestation portion of the application— 

~ (i) the information required in section 8(a)(5) (A) and 

); 

(ii) a statement that, if an applicant declines to register 
to vote, the fact that the applicant has declined to register 
will remain confidential and will be used only for voter 
registration purposes; and 

(iii) a statement that if an applicant does register 
to vote, the office at which the applicant submits a voter 
registration application will remain confidential and will 
be used only for voter registration purposes; and 
(E) shall be made available (as submitted by the applicant, 

or in machine readable or other format) to the appropriate 

State election official as provided by State law. 

(d) CHANGE OF ADDRESS.—Any change of address form submit- 
ted in accordance with State law for purposes of a State motor 
vehicle driver’s license shall serve as notification of change of 
address for voter registration with respect to elections for Federal 
office for the registrant involved unless the registrant states on 
the form that the change of address is not for voter registration 
purposes. 

(e) TRANSMITTAL DEADLINE.—(1) Subject to paragraph (2), a 
completed voter registration portion of an application for a State 
motor vehicle driver’s license accepted at a State motor vehicle 
authority shall be transmitted to the appropriate State election 
official not later than 10 days after the date of acceptance. 

(2) If a registration application is accepted within 5 days before 
the last day for registration to vote in an election, the application 
shall be transmitted to the appropriate State election official not 
later than 5 days after the date of acceptance. 


SEC. 6. MAIL REGISTRATION. 


(a) FoRM.—(1) Each State shall accept and use the mail voter 
registration application form prescribed by the Federal Election 
Commission pursuant to section 9(a)(2) for the registration of voters 
in elections for Federal office. 

(2) In addition to acce — and using the form described in 
paragraph (1), a State may develop and use a mail voter registration 
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form that meets all of the criteria stated in section 9(b) for the 
registration of voters in elections for Federal office. 

(3) A form described in paragraph (1) or (2) shall be accepted 
and used for notification of a registrant’s change of address. 

(b) AVAILABILITY OF FoRMS.—The chief State election official 
of a State shall make the forms described in subsection (a) available 
for distribution through governmental and ga entities, with 
particular emphasis on making them available for organized voter 
registration programs. 

(c) FIRST-TIME VOTERS.—(1) Subject to paragraph (2), a State 
may by law require a person to vote in person if— 

(A) the person was registered to vote in a jurisdiction 
by mail; and: 

(B) the person has not previously voted in that jurisdiction. 
(2) Paragraph (1) does not apply in the case of a person— 

(A) who is entitled to vote by absentee ballot under the 
Uniformed and Overseas Citizens Absentee Voting Act (42 
U.S.C. 1973ff-1 et seq.); 

(B) who is provided the right to vote otherwise than in 
sages under section 3(b\(2)BXii) of the Voting Accessibility 
or the Elderly and Handicapped Act (42 U.S.C. 1973ee—- 
1(bX2)(B)(ii)); or 

(C) who is entitled to vote otherwise than in person under 
any other Federal law. 

(d) UNDELIVERED NOTICES.—If a notice of the disposition of 
a mail voter registration application under section 8(a)(2) is sent 
by nonforwardable mail and is returned undelivered, the registrar 
may proceed in accordance with section 8(d). 


SEC. 7. VOTER REGISTRATION AGENCIES. 
(a) DESIGNATION.—({1) Each State shall designate agencies for 


the registration of voters in elections for Federal office. 
(2) Each State shall designate as voter registration agencies— 
y (A) all offices in the State that provide public assistance; 
an 

(B) all offices in the State that provide State-funded pro- 
grams primarily engaged in providing services to persons with 
disabilities. 

(3A) In addition to voter registration agencies designated 
under paragraph (2), each State shall designate other offices within 
the State as voter registration agencies. 

(B) Voter registration agencies designated under subparagraph 
(A) may include— 

(i) State or local government offices such as public libraries, 
public schools, offices of city and county clerks (including mar- 
riage license bureaus), fishing and hunting license bureaus, 
government revenue offices, unemployment compensation 
offices, and offices not described in paragraph (2B) that pro- 
vide services to persons with disabilities; and 

(ii) Federal and nongovernmental offices, with the agree- 
ment of such offices. 

(4A) At each voter registration agency, the following services 
shall be made available: 

(i) Distribution of mail voter registration application forms 
in accordance with paragraph (6). 

(ii) Assistance to applicants in completing voter registration 
application forms, unless the applicant refuses such assistance. 
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(iii) Acceptance of completed voter registration application 
forms for transmittal to the appropriate State election official. 
(B) If a voter registration agency designated under paragraph 

(2B) provides services to a person with a disability at the person’s 
home, the agency shall provide the services described in subpara- 
graph (A) at the person’s home. 

(5) A person who provides service described in paragraph (4) 
shall not— 

(A) seek to influence an applicant’s political preference 
or party registration; 

(B) display any such political preference or party allegiance; 

(C) make any statement to an applicant or take any action 
the purpose or effect of which is to discourage the applicant 
from registering to vote; or 

(D) make any statement to an applicant or take any action 
the purpose or effect of which is to lead the applicant to believe 
that a decision to register or not to register has any bearing 
on the availability of services or benefits. 

(6) A voter registration agency that is an office that provides 
— or assistance in addition to conducting voter registration 
8. — 

(A) distribute with each application for such service or 
assistance, and with each recertification, renewal, or change 
of address form relating to such service or assistance— 

(i) the mail voter registration application form 
described in section 9(a)(2), including a statement that— 

(I) specifies each eligibility requirement (including 
citizenship); 

(II) contains an attestation that the applicant 
meets each such requirement; and 

(III) requires the signature of the applicant, under 
penalty of perjury; or 

(ii) the office’s own form if it is equivalent to the 
form described in section 9(a)(2), 

unless the applicant, in writing, declines to register to vote; 

(B) provide a form that includes— 

(i) the question, “If you are not registered to vote 
where you live now, would you like to apply to register 
to vote here today?”; 

(ii) if the agency provides public assistance, the state- 
ment, “Applying to register or declining to register to vote 
will not affect the amount of assistance that you will be 
provided by this agency.”; 

(iii) boxes for the applicant to check to indicate whether 
the applicant would like to register or declines to register 
to vote (failure to check either box being deemed to con- 
stitute a declination to register for purposes of subpara- 
graph (C)), together with the statement (in close proximity 
to the boxes and in prominent type), “IF YOU DO NOT 
CHECK EITHER BOX, YOU WILL BE CONSIDERED 
TO HAVE DECIDED NOT TO REGISTER TO VOTE AT 
THIS TIME.”; 

(iv) the statement, “If you would like help in filling 
out the voter registration application form, we will help 
you. The decision whether to seek or accept help is yours. 
You may fill out the application form in private.”; and 
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(v) the statement, “If you believe that someone has 
interfered with your right to register or to decline to reg- 
ister to vote, your right to privacy in deciding whether 
to register or in applying to register to vote, or your right 
to choose your own political party or other political - pref- 
erence, you ed file a complaint with the 
blank being filled by the name, address, and telephone 
number of the appropriate official to whom such a com- 
plaint should be addressed; and 
(C) provide to each applicant who does not decline to reg- 

ister to vote the same degree of assistance with regard to 

the completion of the registration application form as is pro- 
vided by the office with regard to the completion of its own 
forms, unless the applicant refuses such assistance. 

(7) No information relating to a declination to register to vote 
in connection with an application made at an office described in 
paragraph (6) may be used for any purpose other than voter reg- 
istration. 

(b) FEDERAL GOVERNMENT AND PRIVATE SECTOR COOPERA- 
TION.—All departments, agencies, and other entities of the executive 
branch of the Federal Government shall, to the greatest extent 
practicable, cooperate with the States in carrying out subsection 
(a), and all nongovernmental entities are encouraged to do so. 

(c) ARMED FORCES RECRUITMENT OFFICES.—(1) Each State and 
the Secretary of Defense shall jointly develop and implement proce- 
dures for persons to apply to register to vote at recruitment offices 
of the Armed Forces of the United States. 

(2) A recruitment office of the Armed Forces of the United 
States shall be considered to be a voter registration agency des- 
ignated under subsection (a2) for all purposes of this Act. 

(d) TRANSMITTAL DEADLINE.—(1) Subject to paragraph (2), a 
completed registration application accepted at a voter registration 
agency shall be transmitted to the appropriate State election official 
not later than 10 days after the date of acceptance. 

(2) If a registration application is accepted within 5 days before 
the last day for registration to vote in an election, the application 
shall be transmitted to the appropriate State election o ficial not 
later than 5 days after the date of acceptance. 


SEC. 8. REQUIREMENTS WITH RESPECT TO ADMINISTRATION OF 
VOTER REGISTRATION. 


(a) IN GENERAL.—In the administration of voter registration 
for elections for Federal office, each State shall— 
(1) ensure that any eligible applicant is registered to vote 
in an election— 

(A) in the case of registration with a motor vehicle 
application under section 5, if the valid voter registration 
form of the applicant is submitted to the appropriate State 
motor vehicle authority not later than the lesser of 30 
days, or the period provided by State law, before the date 
of the election; 

(B) in the case of registration by mail under section 
6, if the valid voter registration form of the applicant 
is postmarked not later than the lesser of 30 days, or 
a period provided by State law, before the date of the 
election; 





PUBLIC LAW 103-31—MAY 20, 1993 107 STAT. 83 


(C) in the case of registration at a voter registration 
agency, if the valid voter registration form of the applicant 
is accepted at the voter registration agency not later than 
the lesser of 30 days, or the period provided by State 
law, before the date of the election; and 

(D) in any other case, if the valid voter registration 
form of the applicant is received by the appropriate State 
election official not later than the lesser of 30 days, or 
the period provided by State law, before the date of the 
election; 

(2) require the appropriate State election official to send 
notice to each — of the disposition of the application; 

(3) provide that the name of a registrant may not be 
removed from the official list of eligible voters except— 

(A) at the request of the registrant; 

(B) as provided by State law, by reason of criminal 
conviction or mental incapacity; or 

(C) as provided under paragraph (4); 

(4) conduct a general program that makes a reasonable 
effort to remove the names of ineligible voters from the official 
lists of eligible voters by reason of— 

(A) the death of the registrant; or 

(B) a change in the residence of the registrant, in 
accordance with subsections (b), (c), and (d); 

(5) inform applicants under sections 5, 6, and 7 of— 

(A) voter eligibility requirements; and 

(B) penalties provided by law for submission of a false 
voter registration application; and 
(6) ensure that the identity of the voter registration agency 

through which any particular voter is registered is not disclosed 

to the public. 

(b) CONFIRMATION OF VOTER REGISTRATION.—Any State pro- 
ang or activity to protect the integrity of the electoral process 

y ensuring the maintenance of an accurate and current voter 
registration roll for elections for Federal office— 

(1) shall be uniform, nondiscriminatory, and in compliance 
— the Voting Rights Act of 1965 (42 U.S.C. 1973 et seq.); 
an 

(2) shall not result in the removal of the name of any 
person from the official list of voters registered to vote in 
an election for Federal office by reason of the person’s failure 
to vote. 

(c) VOTER REMOVAL PROGRAMS.—({1) A State may meet the 
ae of subsection (a4) by establishing a program under 
which— 

(A) change-of-address information supplied by the Postal 
Service through its licensees is used to identify registrants 
whose addresses may have changed; and 

(B) if it appears from information provided by the Postal 
Service that— 

(i) a registrant has moved to a different residence 
address in the same registrar’s jurisdiction in which the 
registrant is currently registered, the registrar changes 
the registration records to show the new address and sends 
the registrant a notice of the change by forwardable mail 
and a postage prepaid pre-addressed return form by which 
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the registrant may verify or correct the address informa- 
tion; or 

(ii) the registrant has moved to a different residence 
address not in the same registrar’s jurisdiction, the reg- 
istrar uses the notice procedure described in subsection 

(d(2) to confirm the change of address. 

(2A) A State shall complete, not later than 90 days prior 
to the date of a primary or general election for Federal office, 
any program the ere of which is to systematicaily remove 
the names of ineligible voters from the official lists of eligible 
voters. 

(B) Subparagraph (A) shall not be construed to preclude— 

(i) the removal of names from official lists of voters on 
a basis described in paragraph (3) (A) or (B) or (4)(A) of sub- 
section (a); or 

(ii) correction of registration records pursuant to this Act. 
(d) REMOVAL OF NAMES FROM VOTING ROLLS.—(1) A State 

shall not remove the name of a registrant from the official list 
of eligible voters in elections for Federal office on the ground that 
the registrant has changed residence unless the registrant— 

(A) confirms in writing that the registrant has changed 
residence to a place outside the registrar’s jurisdiction in which 
the registrant is registered; or 

(B\i) has failed to respond to a notice described in para- 
graph (2); and 

(ii) has not voted or appeared to vote (and, if necessary, 
correct the registrar’s record of the registrant’s address) in 
an election during the period beginning on the date of the 
notice and ending on the day r the date of the second 
general election for Federal office that occurs after the date 
of the notice. 


(2) A notice is described in this paragraph if it is a pesem 
e 


prepaid and pre-addressed return card, sent by forwardable mail, 
on which the registrant may state his or her current address, 
together with a notice to the following effect: 

(A) If the registrant did not change his or her residence, 
or changed residence but remained in the registrar’s jurisdic- 
tion, the registrant should return the card not later than the 
time provided for mail registration under subsection (a)(1)(B). 
If the card is not returned, affirmation or confirmation of the 
registrant’s address may be required before the registrant is 
permitted to vote in a Federal election during the period begin- 
ning on the date of the notice and ending on the day after 
the date of the second general election for Federal office that 
occurs after the date of the notice, and if the registrant does 
not vote in an election during that period the registrant’s name 
will be removed from the list of eligible voters. 

(B) If the registrant has changed residence to a place 
outside the registrar’s jurisdiction in which the registrant is 
registered, information concerning how the registrant can con- 
tinue to be eligible to vote. 

(3) A voting registrar shall correct an official list of eligible 
voters in elections for Federal office in accordance with change 
of residence information obtained in conformance with this sub- 
section. 

(e) PROCEDURE FOR VOTING FOLLOWING FAILURE TO RETURN 
CARD.—({1) A registrant who has moved from an address in the 
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area covered by a polling place to an address in the same area 
shall cng omg failure to notify the registrar of the change 
of address prior to the date of an election, permitted to vote 
at that polling place upon oral or written affirmation by the reg- 
istrant of the change of address before an election official at that 
polling place. 

(2A) A registrant who has moved from an address in the 
area covered by one polling place to an address in an area covered 
by a second polling place within the same registrar’s jurisdiction 
and the same congressional district and who has failed to notify 
the registrar of the change of address prior to the date of an 
election, at the option of the registrant— 

(i) shall be permitted to correct the voting records and 
vote at the registrant’s former — place, upon oral or writ- 
ten affirmation by the registrant of the new address before 
an election official at that polling place; or 

(iiXI) shall be permitted to correct the voting records and 
vote at a central location within the same registrar’s jurisdiction 
designated by the registrar where a list of eligible voters is 
maintained, upon written affirmation by the registrant of the 
new address on a standard form provided by the registrar 
at the central location; or 

(II) shall be permitted to correct the voting records for 
purposes of voting in future elections at the appropriate polling 
place for the current address and, if permitted by State law, 
shall be permitted to vote in the present election, upon con- 
firmation by the registrant of the new address by such means 
as are required by law. 

(B) If State law permits the registrant to vote in the current 
election upon oral or written affirmation by the registrant of the 
new address at a polling place described in subparagraph (A)(i) 
or (AXiiXID, voting at the other locations described in subparagraph 
(A) need not be provided as options. 

(3) If the registration records indicate that a registrant has 
moved from an address in the area covered by a polling place, 
the registrant shall, upon oral or written affirmation by the reg- 
istrant before an election official at that polling place that the 
registrant continues to reside at the address previously made known 
to the registrar, be permitted to vote at that polling place. 

HANGE OF VOTING ADDRESS WITHIN A JURISDICTION.— 

In the case of a change of address, for voting purposes, of a reg- 
istrant to another address within the same registrar’s jurisdiction, 
the registrar shall correct the voting registration list accordingly, 
and the registrant’s name may not be removed from the official 
list of eligible voters by reason of such a change of address except 
as provided in subsection (d). 

(g) CONVICTION IN FEDERAL COURT.—{1) On the conviction of 
a person of a felony in a district court of the United States, the 
United States attorney shall give written notice of the conviction 
to the chief State election official designated under section 10 of 
the State of the person’s residence. 

(2) A notice given pursuant to paragraph (1) shall include— 

(A) the name of the offender; 

(B) the offender’s age and residence address; 

(C) the date of entry of the judgment; 

(D) a description of the offenses of which the offender 
was convicted; and 
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(E) the sentence imposed by the court. 

(3) On request of the chief State election official of a State 
or other State official with responsibility for determining the effect 
that a conviction may have on an offender’s qualification to vote, 
the United States attorney shall provide such additional information 
as the United States attorney may have concerning the offender 
and the offense of which the offender was convicted. 

(4) If a conviction of which notice was given pursuant to para- 
graph (1) is overturned, the United States attorney shall give the 
official to whom the notice was given written notice of the vacation 
of the judgment. 

(5) The chief State election official shall notify the voter reg- 
istration officials of the local jurisdiction in which an offender 
resides of the information received under this subsection. 

(h) REDUCED POSTAL RATES._(1) Subchapter II of chapter 36 
of title 39, United States Code, is amended by adding at the end 
the following: 


“$3629. Reduced rates for voter registration purposes 


“The Postal Service shall make available to a State or local 
voting registration official the rate for any class of mail that is 
available to a qualified nonprofit organization under section 3626 
for the purpose of making a mailing that the official certifies is 
— or authorized by the National Voter Registration Act of 

(2) The first sentence of section 2401(c) of title 39, United 
States Code, is amended by striking out “and 3626(a)-(h) and 
(j)HXk) of this title,” and inserting in lieu thereof “3626(a)<h), 
3626(j)k), and 3629 of this title”. 

(3) Section 3627 of title 39, United States Code, is amended 
by striking out “or 3626 of this title,” and inserting in lieu thereof 
“3626, or 3629 of this title”. 


(4) The table of sections for chapter 36 of title 39, United 
States Code, is amended by inserting after the item relating to 
section 3628 the following new item: 


“3629. Reduced rates for voter registration purposes.”. 


(i) PUBLIC DISCLOSURE OF VOTER REGISTRATION ACTIVITIES.— 
(1) Each State shall maintain for at least 2 years and shall make 
available for — inspection and, where available, photocopying 
at a reasonable cost, all records concerning the implementation 
of programs and activities conducted for the purpose of ensuring 
the accuracy and currency of official lists of eligible voters, except 
to the extent that such records relate to a declination to register 
to vote or to the identity of a voter registration agency through 
which any particular voter is registered. 

(2) The records maintained pursuant to paragraph (1) shall 
include lists of the names and addresses of all persons to whom 
notices described in subsection (d\(2) are sent, and information 
concerning whether or not each such person has responded to 
the notice as of the date that inspection of the records is made. 

(j) DEFINITION.—For the purposes of this section, the term 
“registrar’s jurisdiction” means— 

(1) an incorporated city, town, borough, or other form of 
municipality; 

(2) if voter registration is maintained by a county, parish, 
or other unit of government that governs a larger geographic 
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area than a municipality, the geographic area governed by 
that unit of government; or 

(3) if voter registration is maintained on a consolidated 
basis for more than one municipality or other unit of govern- 
ment by an office that performs all of the functions of a voting 
registrar, the geographic area of the consolidated municipalities 
or other geographic units. 


SEC. 9. FEDERAL COORDINATION AND REGULATIONS. 42 USC 1973gg-7. 


(a) INGENERAL.—The Federal Election Commission— 

(1) in consultation with the chief election officers of the 
States, shall prescribe such regulations as are necessary to 
carry out paragraphs (2) and (3); 

(2) in consultation with the chief election officers of the 
States, shall develop a mail voter registration application form 
for elections for Federal office; 

(3) not later than June 30 of each odd-numbered year, 
shall submit to the Congress a report assessing the impact 
of this Act on the administration of elections for Federal office 
— the preceding 2-year period and including recommenda- 
tions for improvements in Federal and State procedures, forms, 
and other matters affected by this Act; and 

(4) shall provide information to the States with respect 
to the responsibilities of the States under this Act. 

(b) CONTENTS OF MAIL VOTER REGISTRATION FORM.—The mail 
voter registration form developed under subsection (a)(2)— 

(1) may require only such identifying information (including 
the signature of the applicant) and other information (including 
data relating to previous registration by the applicant), as 
is necessary to enable the enone tate election official 
to assess the eligibility of the applicant and to administer 
voter registration and other parts of the election process; 

(2) shall include a statement that— 

(A) specifies each eligibility requirement (including citi- 
zenship); 

(B) contains an attestation that the applicant meets 
each such requirement; and 

(C) requires the signature of the applicant, under pen- 
alty of perjury; 

(3) may not include any requirement for notarization or 
other formal authentication; and 

(4) shall include, in print that is identical to that used 
in the attestation portion of the application— 

) (i) the information required in section 8(a)(5) (A) and 

(ii) a statement that, if an applicant declines to register 
to vote, the fact that the applicant has declined to register 
will remain confidential and will be used only for voter 
registration purposes; and 

(iii) a statement that if an applicant does register 
to vote, the office at which the applicant submits a voter 
registration application will remain confidential and will 
be used only for voter registration purposes. 


SEC. 10. DESIGNATION OF CHIEF STATE ELECTION OFFICIAL. 42 USC 1973gg-8. 
Each State shall designate a State officer or employee as the 


chief State election official to be responsible for coordination of 
State responsibilities under this Act. 
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SEC. 11. CIVIL ENFORCEMENT AND PRIVATE RIGHT OF ACTION. 


(a) ATTORNEY GENERAL.—The Attorney General may bring a 
civil action in an appropriate district court for such declaratory 
or injunctive relief as is necessary to carry out this Act. 

(b) PRIVATE RIGHT OF ACTION.—(1) A person who is aggrieved 
by a violation of this Act may provide written notice of the violation 
to the chief election official of the State involved. 

(2) If the violation is not corrected within 90 days after receipt 
of a notice under paragraph (1), or within 20 days after receipt 
of the notice if the violation occurred within 120 days before the 
date of an election for Federal office, the aggrieved person may 
bring a civil action in an appropriate district court for declaratory 
or injunctive relief with respect to the violation. 

(3) If the violation occurred within 30 days before the date 
of an election for Federal office, the oo person need not 
provide notice to the chief election official of the State under para- 
graph (1) before bringing a civil action under paragraph (2). 

(c) ATTORNEYS FEES.—In a civil action under this section, 
the court may allow the prevailing party (other than the United 
States) reasonable attorney fees, including litigation expenses, and 
costs. 

(d) RELATION TO OTHER LAwS.—{1) The rights and remedies 
established by this — are in addition to ah other rights and 
remedies provided by law, and neither the rights and remedies 
atehidel by this section nor any other provision of this Act 


shall supersede, restrict, or limit the application of the Voting 
Rights Act of 1965 (42 U.S.C. 1973 et seq.). 

(2) Nothing in this Act authorizes or requires conduct that 
is prohibited by the Voting Rights Act of 1965 (42 U.S.C. 1973 
et seq.). 


SEC. 12. CRIMINAL PENALTIES. 


A person, including an election official, who in any election 
for Federal office— 

(1) knowingly and willfully intimidates, threatens, or 
coerces, or attempts to intimidate, threaten, or coerce, any 
person for— 

(A) registering to vote, or voting, or attempting to 
register or vote; 

(B) urging or aiding any person to register to vote, 
to vote, or to attempt to register or vote; or 

(C) exercising any right under this Act; or 
(2) knowingly and walifdly deprives, defrauds, or attempts 

to deprive or defraud the residents of a State of a fair and 
impartially conducted election process, by— 

(A) the procurement or submission of voter registration 
applications that are known by the person to be materially 
false, fictitious, or fraudulent under the laws of the State 
in which the election is held; or 

(B) the procurement, casting, or tabulation of batlots 
that are known by the person to be materially false, ficti- 
tious, or fraudulent ae r the laws of the State in which 
the election is held, 

shall be fined in accordance with title 18, United States Code 
(which fines shall be paid into the general fund of the Treasury, 
miscellaneous receipts (pursuant to section 3302 of title 31, United 
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States Code), notwithstanding any other law), or imprisoned not 
more than 5 years, or both. 


SEC. 13. EFFECTIVE DATE. 


This Act shall take effect— 

(1) with respect to a State that on the date of enactment 
of this Act has a provision in the constitution of the State 
that would preclude compliance with this Act unless the State 
maintained separate Federal and State official lists of eligible 
voters, on the later of— 

(A) January 1, 1996; or 

(B) the date that is 120 days after the date by which, 
under the constitution of the State as in effect on the 
date of enactment of this Act, it would be legally possible 
to adopt and place into effect any amendments to the 
constitution of the State that are necessary to permit such 
compliance with this Act without requiring a special elec- 
tion; and 

(2) with respect to any State not described in paragraph 
(1), on January 1, 1995. 


Approved May 20, 1993. 





LEGISLATIVE HISTORY—H.R. 2 (S. 460): 


HOUSE REPORTS: Nos. 103-9 (Comm. on House Administration) and 103-66 
(Comm. of Conference). 
SENATE REPORTS: No. 103-6 accompanying S. 460 (Comm. on Rules and 
Administration). 
CONGRESSIONAL RECORD, Vol. 139 (1993): 
Feb. 4, considered and 


House. 
Mar. 10, 11, 15-17, S. 460 considered in Senate; H.R. 2, amended, passed in lieu. 


May 5, House agreed to conference report. 
May 6-8, Senate considered and to conference report. 

WEEKLY COMPILATION OF PRESIDENTIAL DOCUME » Vol. 29 (1993): 
May 20, Presidential remarks. 


107 STAT. 89 


42 USC 1973gg 
note. 





107 STAT. 90 


May 25, 1993 
[S. 214] 


40 USC 1003 
note. 


40 USC 1003 
note. 
President. 


President. 


PUBLIC LAW 103-32—MAY 25, 1993 


Public Law 103-32 
103d Congress 


An Act 


To authorize the construction of a memorial on Federal land in the District of 
Columbia or its environs to honor members of the Armed Forces who served 
in World War II and to commemorate United States participation in that conflict. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. AUTHORITY TO ESTABLISH MEMORIAL. 


(a) IN GENERAL.—The American Battle Monuments Commission 
(hereinafter in this Act referred to as the “Commission”) is author- 
ized to establish a memorial on Federal land in the District of 
Columbia or its environs to honor members of the Armed Forces 
who served in World War II and to commemorate the participation 
of the United States in that war. 

(b) COMPLIANCE WITH STANDARDS FOR COMMEMORATIVE 
WorKS.—The establishment of the memorial shall be in accordance 
with the Act entitled “An Act to provide standards for placement 
of commemorative works on certain Federal lands in the District 
of Columbia and its environs, and for other purposes” approved 
November 14, 1986 (40 U.S.C. 1001 et seq.). 

(c) HANDICAPPED ACCESS.—The plan, design, construction, and 
operation of the memorial pursuant to this section shall provide 
for ———— by, and accommodations for, the physically handi- 
capped. 


SEC. 2. ADVISORY BOARD. 


(a) ESTABLISHMENT OF BOARD.—There is hereby established 
a World War II Memorial Advisory Board, consisting of 12 members, 
who shall be appointed by the President from among veterans 
of World War II, historians of World War II, and representatives 
of veterans organizations, historical associations, and groups 
knowledgeable about World War II. 

(b) APPOINTMENTS.—Members of the Board shall be appointed 
not later than 3 months after the date of the enactment of this 
Act and shall serve for the life of the Board. The President shall 
— appointments to fill such vacancies as may occur on the 

oard. 

(c) RESPONSIBILITIES OF THE BOARD.—The Board shall— 

(1) in the manner specified by the Commission, promote 
establishment of the memorial and encourage donation of pri- 
vate contributions for the memorial; and 
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(2) upon the request of the Commission, advise the Commis- 
sion on the site and design for the memorial. 

(d) SUNSET.—The Board shall cease to exist on the last day 
of the third month after the month in which the memorial is 
completed or the month of the expiration of the authority for the 
memorial under section 10(b) of the Act referred to in section 
1(b), whichever first occurs. 


SEC. 3. PRIVATE CONTRIBUTIONS. 


The American Battle Monuments Commission shall solicit and 
accept private contributions for the memorial. 


SEC. 4. FUND IN THE TREASURY FOR THE MEMORIAL. 


(a) IN GENERAL.—There is hereby created in the Treasury 
a fund which shall be available to the American Battle Monuments 
Commission for the expenses of establishing the memorial. The 
fund shall consist of— 

(1) amounts deposited, and interest and proceeds credited, 

under subsection (b); 

(2) obligations obtained under subsection (c); and 
(3) the amount of surcharges paid to the Commission for 
the memorial under the World War II 50th Anniversary 

Commemorative Coins Act. 

(b) DEPOSITS AND CREDITS.—The Chairman of the Commission 
shall deposit in the fund the amounts accepted as contributions 
under section 3. The Secretary of the Treasury shall credit to 
the fund the interest on, and the proceeds from sale or redemption 
of, obligations held in the fund. 

(c) OBLIGATIONS.—The Secretary of the Treasury shall invest 
any portion of the fund that, as determined by the Chairman 
of the Commission, is not required to meet current expenses. Each 
investment shall be made in an interest bearing obligation of the 
United States or an obligation guaranteed as to principal and 
interest by the United States that, as determined by the Chairman 
of the Commission, has a maturity suitable for the fund. 

(d) ABOLITION.—Upon the final settlement of the accounts of 
the fund, the Secretary of the Treasury shall submit to the Congress 
a draft of legislation (including technical and conforming ee 
recommended by the Secretary for the abolition of the fund. 


SEC. 5. DEPOSIT OF EXCESS FUNDS. 


If, upon payment of all expenses of the establishment of the 
mental Gudaning the maintenance and preservation amount pro- 
vided for in section 8(b) of the Act referred to in section 1(b)), 
or upon expiration of the authority for the memorial under section 
10(b) of that Act, there remains a balance in the fund created 


107 STAT. 91 


40 USC 1003 
note. 


40 USC 1003 
note. 


40 USC 1003 
note. 
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by section 4, the Chairman of the American Battle Monuments 
Commission shall transmit the amount of the balance to the Sec- 
retary of the Treasury for deposit in the account provided for 
in section 8(b)(1) of that Act. 


Approved May 25, 1993. 


LEGISLATIVE HISTORY—S. 214 (H.R. 682): 


SENATE REPORTS: No. 103-11 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 139 (1993): 
Mar. 17, considered and passed Senate. 
May 4, H.R. 682 considered and passed House; S. 214, amended, passed in lieu. 
May 12, Senate concurred in House amendment. 
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Public Law 103-33 
103d Congress 


An Act 


To authorize the conduct and development of NAEP assessments for May 25, 1993 
fiscal year 1994. [S. 801] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. NATIONAL CENTER FOR EDUCATION STATISTICS. 


(a) IN GENERAL.—Section 406 of the General Education Provi- 
sions Act (20 U.S.C. 1221e—1) is amended— 
(1) in paragraph (1) of subsection (f), by striking “and 
1993” and inserting “1993, and 1994”; and 
(2) in subparagraph (C) of subsection (i)(2)— 
(A) by redesignating clauses (iii), (iv), and (v) as clauses 
(iv), (v), and (vi), respectively; 
(B) by inserting after clause (ii) the following new 
clause: 
“(iii) The National Assessment shall— 

“(I) conduct, in 1994, a trial mathematics 
assessment for the 4th and 8th grades, and a 
trial reading assessment for the 4th grade, in 
States that wish to participate, with the purpose 
of determining whether such assessments yield 
valid and reliable State representative data; 

“II) develop a trial mathematics assessment 
for the 12th grade, and a trial reading assessment 
for the 8th and 12th grades, to be administered 
in 1994 in States that wish to participate, with 
the purpose of determining whether such assess- 
ments yield valid and reliable State representative 
data; and 

“(III) include in each such sample assessment 
described in subclauses (I) and (II) students in 
public and private schools in a manner that 
— comparability with the national sample.”; 
an 

(C) in clause (vi) (as redesignated by subparagraph 
(A)), by striking “paragraph (C) (i) and (ii)” and inserting 
“clauses (i), (ii) and (iii)”. 
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(b) CONFORMING AMENDMENT.—Subparagraph (D) of section 
405(f(1) of the General Education Provisions Act (20 U.S.C. 
1221e(f(1)) is amended by striking “1993” and inserting “1994”. 


Approved May 25, 1993. 





LEGISLATIVE HISTORY—S. 801: 


CONGRESSIONAL RECORD, Vol. 139 (1993): 
Apr. 21, considered and passed Senate. 
May 11, considered and passed House. 
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Public Law 103-34 
103d Congress 


Joint Resolution 


Designating May 30, 1993, through June 7, 1993, as a “Time for the National 
Observance of the Fiftieth Anniversary of World War II”. 


Whereas the brave men and women of the United States of America 
made tremendous sacrifices during World War II to save the 
world from tyranny and aggression; 

Whereas the winds of freedom and —— sweeping the globe 
today spring from the principles for which over four hundred 
thousand Americans gave their lives in World War II; 

Whereas World War II and the events that led up to that war 
must be understood in order that we may better understand 
our own times, and more fully appreciate the reasons why eternal 
vigilance against =p Sg of tyranny is so important; 

Whereas the World War II era, as reflected in its family life, 
industry, and entertainment, was a unique period in American 
history, and epitomized our Nation’s philosophy of hard work, 
courage, and tenacity in the face of adversity; 

Whereas, between 1991 and 1995, over nine million American veter- 
ans of World War II will be holding reunions and conferences 
and otherwise seeemomseeite the fiftieth anniversary of various 
events relating to World War II; and 

Whereas June 4, 1993, marks the Battle of Midway, and June 
6, 1993, marks the anniversary of D-Day: Now, therefore, be 


it 
Resolved by the Senate and House of nents of the 
United States of America in Congress assembled, That May 30, 


107 STAT. 95 


May 31, 1993 
[H.J. Res. 80] 
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1993, through June 7, 1993, is designated as a “Time for the 
National Observance of the Fiftieth Anniversary of World War 
II”, and the President is authorized and requested to issue a 
proclamation calling on the people of the United States to observe 
that period with appropriate ceremonies and activities. 


Approved May 31, 1998. 





LEGISLATIVE HISTORY—H.J. Res. 80 (S.J. Res. 84): 


CONGRESSIONAL RECORD, Vol. 139 (19993): 
May 19, considered and passed House. S.J. Res. 84 considered and passed 


nate. 
May 24, H.J. Res. 80 considered and passed Senate. 
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Public Law 103-35 
103d Congress 


An Act 


To amend title 10, United States Code, to revise the applicability of qualification 
requirements for certain acquisition workforce positions in the Department of 
Defense, to make necessary technical corrections in that title and certain other 
defense-related laws, and to facilitate real property repairs at military installations 
and minor military construction during fiscal year 1993. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


TITLE I—APPLICABILITY OF QUALIFICATION REQUIRE- 
MENTS FOR CERTAIN ACQUISITION POSITIONS IN 
THE DEPARTMENT OF DEFENSE 


SEC. 101. APPLICABILITY OF QUALIFICATION REQUIREMENTS FOR 
CERTAIN ACQUISITION POSITIONS IN THE DEPARTMENT 
OF DEFENSE. 


Section 1724(c)(2) of title 10, United States Code, is amended— 
(1) by inserting “or lower” before “grade”; and 
(2) by inserting “or lower” before “level”. 


TITLE II—DEFENSE TECHNICAL AND CLERICAL 
AMENDMENTS 


SEC. 201. AMENDMENTS TO TITLE 10, UNITED STATES CODE. 


(a) RESOLUTION OF INCONSISTENT AND DUPLICATIVE AMEND- 
MENTS.—Section 166a of title 10, United States Code, is amended— 
(1) in the first sentence of subsection (a), by striking out 
“the Chairman” and all that follows through the period at 
the end of the sentence and inserting in lieu thereof “the 
Chairman of the Joint Chiefs of Staff may provide funds to 
the commander of a combatant command, upon the request 
of the commander, or, with respect to a geographic area or 
areas not within the area of responsibility of a commander 
of a combatant command, to an officer designated by the Chair- 
man of the Joint Chiefs of Staff for such purpose.”; and 

(2) in subsection (bX(7), by striking out the second par- 
enthetical phrase before the period at the end. 

(b) DUPLICATE SECTION NUMBERS.—Title 10, United States 
Code, is amended as follows: 

(1A) Chapter 141 is amended by redesignating the second 
— 2410c and 2410d as sections 2410j and 2410k, respec- 
tively. 

(B) The items relating to those sections in the table of 
sections at the beginning of such chapter are amended to reflect 
the redesignations made by subparagraph (A). 


May 31, 1993 _ 


(H.R. 1378] 
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(2A) Chapter 401 is amended by redesignating the second 
section 4316 as section 4317. 

(B) The table of sections at the beginning of such chapter 
is amended by striking out the last two items and inserting 
in lieu thereof the following: 

437, Raheny Eucteey fellowships.” 
(c) CROSS REFERENCE AMENDMENTS.—Title 10, United States 
Code, is amended as follows: 

(1) Section 1104 is amended— 

(A) in subsections (a), (b), and (c), by striking out 
“section 8011 of title 38” and inserting in lieu thereof 
“section 8111 of title 38”; and 

(B) in subsection (d), by striking out “section 8011A 
of title 38” and inserting in lieu thereof “section 8111A 
of title 38”. 

(2) Section 2145(b) is amended by striking out “means 
the actual cost” and all that follows and inserting in lieu 
thereof “has the meaning given the term ‘cost of attendance’ 
ene 472 of the Higher Education Act of 1965 (20 U.S.C. 
1 ve 

(3) Section 2198(c) is amended— 

(A) by striking out “an annual” and inserting in lieu 
thereof “a”; and 

(B) by striking out “section 2522” and inserting in 
lieu thereof “section 2506”. 

(4) Section 2371(g) is amended— 

(A) by striking out “section 11” and inserting in lieu 
thereof “section 12”; and 

(B) by striking out “sections 10 and 11” and inserting 
in lieu thereof “sections 11 and 12”. 

(5) Section 2372(g)(5) is amended by striking out “section 
2522” and inserting in lieu thereof “section 2506”. 

(6) Section 2401(cX2\A) is amended by striking out “the 
Internal Revenue Code of 1954” and inserting in lieu thereof 
“the Internal Revenue Code of 1986”. 

(7) Section 2501(a(1)(A) is amended by striking out “section 
104” and inserting in lieu thereof “section 108”. 

(8) Section 2535(bX2)(B) is amended by striking out “para- 
graph (1)” and inserting in lieu thereof “subparagraph (A)”. 

(9) Section 2677(c)(1) is amended— 

(A) by striking out “section 21A(b)(12)(F)” and inserting 
in lieu thereof “section 21A(b\(11\F)”; and 

(B) by striking out “(12 U.S.C. 1441a(b\12)(F))” and 
inserting in lieu thereof “(12 U.S.C. 1441a(b\(11\(F))”. 

(10) Section 5038(e) is amended by striking out “subsection” 
and inserting in lieu thereof “section”. 

(11) Section 7721(a) is amended by striking out “(46 U.S.C 
— and inserting in lieu thereof “(46 U.S.C. App. 781- 
(d) AMENDMENTS FOR STYLISTIC CONSISTENCY.—Title 10, United 

States Code, is amended as follows: 

(1) Section 1597 is amended— 

(A) in subsection (c)(3)— 

(i) by striking out “defense agency” in subpara- 
graph (Av) and inserting in lieu thereof “Defense 

Agency”; and 
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(ii) in subparagraph (C)— 

(I) by striking out “defense agency” the first 
place it appears and inserting in lieu thereof 
“Defense Agency”; and 

(II) by striking out “defense agency” the second 
place it appears and inserting in lieu thereof 
“Defense Agency,”; an 

(B) in subsection (e), by striking out “of the date” 
and inserting in lieu thereof “on the date”. 

(2) The table of sections at the beginning of chapter 142 
is amended by striking out “Sec.” in the items relating to 
sections 2418 and 2419. 

(3) Section 2513(c2)B) is amended by striking out the 
second clause (iii) (as added by section 4223(d) of Public Law 
102-484 (106 Stat. 2681)) and inserting in lieu thereof the 
following: 

“(iv) An institution of higher education designated by a 
State or local government.”. 

(4) Section 2536 is amended by striking out the period 
at the end of the section heading. 

(5) Section 2537(a) is amended in the first sentence by 
striking out “respectively, which” and inserting in lieu thereof 
“respectively, that”. 

(6) Section 2701(j(2) is amended by striking out “applies 
(42 U.S.C. 9619(g))” and inserting in lieu thereof “(42 U.S.C. 
9619(g)) applies”. 

(7) Section 2828 is amended by striking out “per annum” 
each place it appears in subsections (b)(2), (b(3), and (e)(1) 
and inserting in lieu thereof “per year”. 

(e) SUBSECTION HEADINGS.—Title 10, United States Code, is 
amended as follows: 

(1) Section 2513 (as transferred and redesignated by section 
4223(b) of Public Law 102-484 (106 Stat. 2681)) is amended— 

(A) by striking out “CENTERS” in the heading for sub- 
section (b) and inserting in lieu thereof “ALLIANCES”; and 

(B) by striking out “CENTER” in the heading for sub- 
section (e) and inserting in lieu thereof “ALLIANCE”. 

(2) Section 2308 is amended by inserting after “(a)” the 
following: “FACILITATION OF PROCUREMENT.— 

(f) DATE OF ENACTMENT REFERENCES.—Title 10, United States 
Code, is amended as follows: 

(1) Section 1151(eX(1) is amended by striking out “the date 
of the enactment of this section” and inserting in lieu thereof 
“October 23, 1992,”. 

(2) Section 1331la(b) is amended by striking out “the date 
of the enactment of the National Defense Authorization Act 
= a Year 1993” and inserting in lieu thereof “October 
23, 1992,”. 

(3) Section 1802(b) is amended by striking out “not more 
than two years before the date of the enactment of this chapter” 
and inserting in lieu thereof “after October 22, 1990”. 

(g) PUNCTUATION, SPELLING, EtTc.—Title 10, United States 
Code, is amended as follows: 

(1) Section 1078a is amended— 

(A) in subsection (bX3)(C), by striking out “subpara- 
graphs” and inserting in lieu thereof “subparagraph”; and 
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(B) in subsection (d)(2A), by inserting “under” after 


“coverage”. 

(2) Section 1590(a) is amended by striking out the second 
semicolon at the end of paragraph (1). 

(3) Section 1802(a) is amended by striking out “carrys” 
and inserting in lieu thereof “carries”. 

(4) Section 2321(d\X1XB) is amended by striking out 
“adherance” and inserting in lieu thereof “adherence”. 

(5) Section 2361(bX2) is amended by striking out 
“inconsisent” and inserting in lieu thereof “inconsistent”. 

(6) Section 2410j (as redesignated by subsection (b)(1)(A)) 
is amended in subsection (f(2B) by striking out “aid” and 
inserting in lieu thereof “aide”. 

(7) The heading of section 2505 is amended by strikin 
out “capabilty” and inserting in lieu thereof “capability”. 

(8) Section 2516(bX4) is amended by striking out “dual 
use” and inserting in lieu thereof “dual-use’. 

(9) Section 2524(b\(2XF) is amended by striking out “work 
force” both places it appears and inserting in lieu thereof 
“workforce”. 

(10A) The heading of section 4313 is amended to read 
as follows: 


“$4313. National Matches and small-arms school: expenses”. 


(B) The item relating to section 4313 in the table of sections 
at the beginning of chapter 401 is amended to read as follows: 


“4313. National Matches and small-arms school: expenses.”. 

(h) REDUNDANT PROVISIONS.—Title 10, United States Code, is 
amended as follows: 

ne (1) Section 1598(e) is amended by striking out paragraph 


(2) Section 2537 is amended by striking out subsection 


(i) CLARIFICATION OF AMENDMENTS.—Title 10, United States 
Code, is amended as follows: 

(1) Paragraph (4) of section 1142(b) is amended by strikin 
out “job placement assistance” and all that follows throug 
the end of the paragraph and inserting in lieu thereof “job 
placement assistance, including the public and community serv- 
ice jobs program carried out under section 1143a of this title, 
and information regarding the placement program established 
under section 1151 of this title to assist members to obtain 
employment as elementary or secondary school teachers or 
teachers’ aides.”. 

(2) Section 2433(e) is amended— 

(A) by striking out “a at least 15 percent increase” 
both places it appears and inserting in lieu thereof “an 
increase of at least 15 percent”; and 

(B) by striking out “a at least 25 percent increase” 
both places it appears and inserting in lieu thereof “an 
increase of at least 25 percent”. 


SEC. 202. AMENDMENTS TO FISCAL YEAR 1993 DEFENSE AUTHORIZA- 
TION ACT. 


(a) IN GENERAL.—The National Defense Authorization Act for 
Fiscal Year 1993 (Public Law 102-484) is amended as follows: 
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(1) Section 195 (106 Stat. 2349) is amended by striking 10 USC 2501 
out “initiative” and inserting in lieu thereof “Initiative”. — 

(2) Section 234(e)(2) (106 Stat. 2357) is amended by striking 10 USC 2431 
out “in subsection (d)” and inserting in lieu thereof “in sub- "'* 
section (c), as redesignated by subsection (b\(2)(B)”. 

(3) Section 243 (106 Stat. 2360) is amended by striking 15 USC 5611 
out “Notwithstanding the provisions of the Land-Remote Sens- 
ing Commercialization Act of 1984 (15 U.S.C. 4201 et seq.), 
the Secretary of Defense is authorized” and inserting in lieu 
thereof “The Secretary of Defense is authorized”. 

(4) Section 653(b\(2) (106 Stat. 2428) is amended by striking 10 USC 1463. 
out “section 1463” and inserting in lieu thereof “section 
1463(a)”. 

(5) Section 704(1) (106 Stat. 2432) is amended by striking 10 USC 1079. 
out “paragraph (15)(D)” and inserting in lieu thereof “paragraph 
(15)” 


(6) Section 801(f) (106 Stat. 2444) is amended— 10 USC 2323. 
(A) by redesignating paragraphs (3), (4), (5), and (6) 

as paragraphs (4), (5), (6), and (7), respectively; and 
(B) by inserting after paragraph (2) the following new 

paragraph: 

“(3) by striking out ‘Secretary with’ in paragraph (2) and 
inserting in lieu thereof ‘Secretary toward attaining’;”. 

(7) Section 843(c) (106 Stat. 2469) is amended— 10 USC 2350a 

(A) by striking out “On the date which is two years 
after the date of the enactment of this Act,” and inserting 

in lieu thereof “Effective October 23, 1994,”; and 

(B) by striking out “section 2350a” and inserting in 

lieu thereof “sections 2350a(c) and 2350d(c)”. 

(8) Section 911(b)(2) (106 Stat. 2473) is amended by striking 10 USC 155. 
out the period and closing quotation marks at the end and 
inserting in lieu thereof closing quotation marks and a period. 

(9) Section 933 (106 Stat. 2476) is amended— 10 USC 664 note. 

(A) in subsection (b)(1), by striking out “or” and insert- 
ing in lieu thereof “and”; and 
(B) in subsection (c), by inserting a comma after 

“United States Code”. 

(10) Section 1312(b)(4) (106 Stat. 2548) is amended by 10 USC 2347. 
striking out “the” in the quoted matter stricken out in the 
amendment made by subparagraph (B). 

(11) Section 1135(c)2) (106 Stat. 2541) is amended by 10 USC 3077 
striking out “unit deployment designators” and inserting in "* 
lieu thereof “Unit Deployment Designators”. 

(12) Section 1314(b) (106 Stat. 2549) is amended in the 
second sentence by adding a period after “of member nations”. 

(13) Sections 1814 and 1834 (106 Stat. 2583, 2586) are 36 USC 5013, 
each amended by striking out “section” and inserting in lieu °!!°: 
thereof “subtitle”. 

(14) Section 4219(cX2H) (106 Stat. 2672) is amended— 10 USC 2505 

(A) by striking out “Work force” and inserting in lieu "** 
thereof “Workforce”; and 
(B) by striking out “work force” and inserting in lieu 

thereof “workforce”. 

(15) Section 4301(b)(1(C) (106 Stat. 2697) is amended by 10 USC 2391. 
inserting “the first place it appears” before “the following”. 
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10 USC 1086a. 


10 USC 1162 
note, 1174a. 


10 USC 2410d. 


10 USC 155 note. 


10 USC 591 note. 


10 USC 2431 
note. 


10 USC 1086. 


42 USC 2123. 


42 USC 7142. 


Effective date. 


37 USC 301a, 
301a note. 


(16) Section 4407(bX2) (106 Stat. 2708) is amended by 
inserting “the second place it appears” before “and inserting 
in lieu thereof”. 

(17) Section 4422(a) (106 Stat. 2718) is amended— 

(A) in paragraph (8), by striking out “after” after “by 
inserting”; an 

(B) in paragraph (4), by inserting “the first reference 
to” after “after” the first place it appears. 

(18) Section 4470(a) (106 Stat. 2753) is amended— 

by striking out “section 4303(a)” in paragraph (1) 
and inserting in lieu thereof “section 4443(a)”; and 
(B) by striking out “section 4303(b)” in ‘paragraph (2) 

and inserting in lieu thereof “section 4443(b)”. 

(b) EFFECTIVE DATE.—The amendments made by this section 
shall apply as if included in the enactment of the National Defense 
Authorization Act for Fiscal Year 1993 (Public Law 102-484). 


SEC. 208. AMENDMENTS TO FISCAL YEAR 1992/1993 DEFENSE 
AUTHORIZATION ACT. 


(a) REPEAL OF PREVIOUSLY CODIFIED PROVISION.—Section 523 
of the National Defense Authorization Act for Fiscal Years 1992 
and 1993 (Public Law 102-190; 105 Stat. 1363) is repealed. 
(b) OTHER AMENDMENTS.—The National Defense Authorization 
Act for Fiscal Years 1992 and 1993 (Public Law 102-190) 
is amended as follows: 
(1) Section 236(d) (as redesignated by section 234(b)(2)(B) 
_ of Public Law 102-484 (106 Stat. 2356)) is amended by striking 
out “subsection (a) through (d)” in paragraph (1) and inserting 
in lieu thereof “subsections (a) through (c)”. 
(2) Section 704(a) (105 Stat. 1401) is amended by striking 
- - closing quotation marks and period at the end of para- 
h (2) of the subsection inserted by the amendment made 
that section. 
(3) Section 3136(b\(1)(C)GiXD (105 Stat. 1578) is amended 
x striking out “section 2522 of title 10, United States Code” 
and inserting in lieu thereof “section 2506 of title 10, United 
States Code”. 
(4) Section 3137(c) (105 Stat. 1579) is amended by striking 
out the comma after “the Secretary of Energy” 


SEC. 204. AMENDMENTS TO OTHER LAWS. 


(a) TITLE 37, UNITED STATES CoODE.—Title 37, United States 
Code, is amended as follows: 

(1) Section 205(a\(7(B) is amended by striking out “the 
Veterans’ Administration,” and inserting in lieu thereof “the 
Department of Veterans Affairs,”. 

(2) Section 411f{c) is amended by striking out “section 
401 of this title” and inserting in lieu thereof “section 401(a) 
of this title”. 

(b) PuBLic LAw 98-94.—Section 1215(c) of the Department 
of Defense Authorization Act, 1984 (Public Law 98-94; 97 Stat. 
688; 10 U.S.C. 2452 note), is amended by striking out “regulatons” 
and inserting in lieu thereof “regulations”. 

(c) PUBLIC LAW 101-189.—Effective as of November 29, 1989, 
paragraph (1) of section 631(a) of the National Defense Authoriza- 
tion Act for Fiscal Years 1990 and 1991 (Public Law 101-189; 
103 Stat. 1449) is amended by inserting a comma after “18” in 
the matter struck by such paragraph. 
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(d) STRATEGIC AND CRITICAL MATERIALS STOCK PILING ACT.— 
Section 11(a)(1) of the Strategic and Critical Materials Stock Piling 
Act (50 U.S.C. 98h-2(a)(1)) is amended by striking out “six-month 
period” and inserting in lieu thereof “fiscal year”. 


TITLE I1I—MISCELLANEOUS PROVISIONS 


SEC. 301. REAL PROPERTY REPAIRS AND MINOR CONSTRUCTION 
DURING FISCAL YEAR 1993. 


In addition to using the funds specifically appropriated for 
real property maintenance under the heading “REAL PROPERTY 
MAINTENANCE, DEFENSE” in title II of the Department of Defense 
Appropriations Act, 1993 (Public Law 102-396; 106 Stat. 1885), 
the Secretary of Defense and the Secretary of a military department 
may also use funds appropriated to the Secretary concerned for 
— and maintenance under any of the first 11 headings 
of such title in order to carry out a major repair project that 
costs $15,000 or more or a minor construction project that costs 
not less than $15,000 and not more than $300,000. 


Approved May 31, 1993. 


LEGISLATIVE HISTORY—H.R. 1378: 


HOUSE REPORTS: No. 103-83 (Comm. on Armed Services). 
CONGRESSIONAL RECORD, Vol. 139 (1993): 

May 11, considered and passed House. 

May 18, considered and passed Senate. 
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Public Law 103-36 
103d Congress 


June 8, 1993 


(H.R. 1723] 


Central 
Intelligence 
Agency 
Voluntary 
Separation 
Pay Act. 

50 USC 2001 
note. 

50 USC 403-4 
note. 


An Act 


To authorize the establishment of a program under which employees of the Central 
Intelligence Agency may be offered separation pay to separate from service volun- 
tarily to avoid or minimize the need for involuntary separations due to downsizing, 
reorganization, transfer of function, or other similar action, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Central Intelligence Agency 
Voluntary Separation Pay Act”. 


SEC. 2. SEPARATION PAY. 


(a) DEFINITIONS.—For purposes of this section— 

(1) the term “Director” means the Director of Central Intel- 
ligence; and 
(2) the term “employee” means an employee of the Central 

Intelligence Agency, serving under an appointment without 

time limitation, who has been currently employed for a continu- 

ous period of at least 12 months, except that such term does 
not include— 

(A) a reemployed annuitant under subchapter III of 
chapter 83 or chapter 84 of title 5, United States Code, 
or another retirement system for employees of the Govern- 
ment; or 

(B) an employee having a disability on the basis of 
which such employee is or would be eligible for disability 
retirement under any of the retirement systems referred 
to in subparagraph (A). 

(b) ESTABLISHMENT OF PROGRAM.—In order to avoid or mini- 
mize the need for involuntary separations due to downsizing, reorga- 
nization, transfer of function, or other similar action, the Director 
may establish a program under which employees may be offered 
separation pay to. separate from service voluntarily (whether by 
retirement or resignation). An employee who receives separation 
pay under such program may not be reemployed by the Central 
Intelligence Agency for the 12-month period beginning on the effec- 
tive date of the employee’s separation. 

(c) BAR ON CERTAIN EMPLOYMENT.— 

(1) BAR.—An employee may not be separated from seryice 

—_ this section unless the employee agrees that the employee 

will not— 

(A) act as agent or attorney for, or otherwise represent, 
any other pees (except the United States) in any formal 
or informal appearance before, or, with the intent to influ- 
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ence, make any oral or written communication on behalf 

of any other person (except the United States) to the 

Central Intelligence Agency; or 

(B) participate in any manner in the award, modifica- 
tion, extension, or performance of any contract for property 
or services with the Central Intelligence Agency, 

during the 12-month period beginning on the effective date 
of the employee’s separation from service. 

(2) PENALTY.—An employee who violates an agreement 
under this subsection shall be liable to the United States in 
the amount of the separation pay paid to the employee pursuant 
to this section times the proportion of the 12-month period 
during which the employee was in violation of the agreement. 
(d) LIMITATIONS.—Under this program, separation pay may 

be offered only— 

(1) with the prior approval of the Director; and 

(2) to employees within such occupational groups or 
geographic locations, or subject to such other similar limitations 
or conditions, as the Director may require. 

(e) AMOUNT AND TREATMENT FOR OTHER PURPOSES.—Such 
separation pay— 

(1) shall be paid in a lump sum; 

(2) shall be equal to the lesser of— 

(A) an amount equal to the amount the employee would 
be entitled to receive under section 5595(c) of title 5, United 
States Code, if the employee were entitled to payment 
under such section; or 

(B) $25,000; 

(3) shall not be a basis for payment, and shall not be 
included in the computation, of any other type of Government 
benefit; and 

(4) shall not be taken into account for the purpose of 
determining the amount of any severance pay to which an 
individual may be entitled under section 5595 of title 5, United 
States Code, based on any other separation. 

(f) TERMINATION.—No amount shall be payable under this sec- 
tion based on any separation occurring after September 30, 1997. 

(g) REGULATIONS.—The Director shall prescribe such regula- 
tions as may be necessary to carry out this section. 

(h) REPORTING REQUIREMENTS.— 

(1) OFFERING NOTIFICATION.—The Director may not make 
an offering of voluntary separation pay pursuant to this section 
until 30 days after submitting to the Permanent Select Commit- 
tee on Intelligence of the House of Representatives and the 
Select Committee on Intelligence of the Senate a report describ- 
ing the occupational groups or geographic locations, or other 
similar limitations or conditions, required by the Director under 
subsection (d). 

(2) ANNUAL REPORT.—At the end of each of the fiscal years 
1993 through 1997, the Director shall submit to the President 
and the Permanent Select Committee on Intelligence of the 
House of Representatives and the Select Committee on Intel- 
ligence of the Senate a report on the effectiveness and costs 
of carrying out this section. 
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SEC. 3. EARLY RETIREMENT FOR CIARDS AND FERS SPECIAL 
PARTICIPANTS. 


Section 233 of the Central Intelligence Agency Retirement Act 
(50 aes —E is Tint ie . 
y inserting “(a ore “A participant”; an 
(2) by adding at the end the following new subsection: 
“(b) A participant who has at least 25 years of service, ten 
years of which are with the Agency, may retire, with the consent 
of the Director, at any age and receive benefits in accordance 
with the provisions of section 221 if the Office of Personnel Manage- 
ment has authorized separation from service voluntarily for — 
=a under section 8336(d\(2) of title 5, United States Code 
with respect to the Civil Service Retirement System or section 
8414(bX 1B) of such title with respect to the Federal Employees’ 
Retirement System.”. 


Approved June 8, 1993. 





LEGISLATIVE HISTORY—H.R. 1723: 


HOUSE REPORTS: No. 103-102 (Select Comm. on Intelligence). 
CONGRESSIONAL RECORD, Vol. 139 (1993): 

May 24, considered and passed House. 

May 26, considered and passed Senate. 
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Public Law 103-37 
103d Congress 


An Act 


To amend the Immigration and Nationality Act to authorize appropriations for 
refugee assistance for fiscal years 1993 and 1994. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. AUTHORIZATION OF APPROPRIATIONS FOR REFUGEE 
ASSISTANCE FOR FISCAL YEARS 1993 AND 1994. 


Section 414(a) of the Immigration and Nationality Act (8 U.S.C. 
1524(a)) is amended by striking “fiscal year 1992” and inserting 
“fiscal year 1993 and fiscal year 1994”. 


Approved June 8, 1993. 





LEGISLATIVE HISTORY—H.R. 2128: 


HOUSE REPORTS: No. 103-107 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 139 (1993): 

May 25, considered and passed House. 

May 27, considered and passed Senate. 


__June 8, 1993 _ 


(H.R. 2128] 
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Public Law 103-38 
103d Congress 


Joint Resolution 


Designating the weeks beginning May 23, 1993, and May 15, 1994, as “Emergency 
Medical Services Week”. 


Whereas emergency medical services is a vital public service; 

Whereas access to quality emergency care dramatically improves 
the survival and recovery rate of those who experience sudden 
illness or injury; 

Whereas efforts to establish emergency medicine as a medical spe- 
cialty ae 25 years ago with the founding of the American 
College of Emergency Physicians in 1968; 

Whereas the members of emergency medical services teams are 
ready to provide lifesaving care to those in need 24 hours a 
day, 7 days a week; 

Whereas emergency medical services teams consist of emergency 
physicians, emergency nurses, emergency medical technicians, 

aramedics, firefighters, educators, administrators, and others; 
ereas approximately % of all emergency medical services provid- 
ers are volunteers; 

Whereas the members of emergency medical services teams, 
whether career or volunteer, engage in thousands of hours of 
specialized training and continuing education to enhance their 
lifesaving skills; 

Whereas Americans benefit daily from the knowledge and skills 
of these highly trained individuals; 

Whereas it is appropriate to recognize the value and the accomplish- 
ments of emergency medical services providers by designating 
Emergency Medical Services Week; and 

Whereas the designation of Emergency Medical Services Week will 
serve to educate all Americans about injury prevention and how 
to respond to a medical emergency: Now, therefore, be it 
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Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the weeks 
beginning May 23, 1993, and May 15, 1994, are designated as 
“Emergency Medical Services Week” and the President is authorized 
and requested to issue a proclamation calling upon the people 
of the United States to observe such weeks with appropriate cere- 
monies and activities. 


Approved June 8, 1993. 





LEGISLATIVE HISTORY—H.J. Res. 78: 


CONGRESSIONAL RECORD, Vol. 139 (1993): 
May 25, considered and passed House. 
May 27, considered and passed Senate. 
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Public Law 103-39 
103d Congress 


June 8, 1993 


[H.J. Res. 135] 


Joint Resolution 


To designate the months of May 1993 and May 1994 as “National Trauma 
Awareness Month”. 


Whereas more than 9,000,000 individuals in the United States 
suffer traumatic injury each year; 

Whereas traumatic injury is the leading cause of death for individ- 
uals under 44 years of age in the United States; 

Whereas every individual is a potential victim of traumatic injury; 

Whereas traumatic injury often occurs without warning; 

Whereas traumatic injury frequently renders its victims incapable 
of caring for themselves; 

Whereas past inattention to the causes and effects of trauma has 
led to the inclusion of trauma among the most neglected medical 
conditions in the United States; 

Whereas it is estimated that the people of the United States will 
spend more than $175,000,000,000 this year on the problem of 
trauma; 

Whereas trauma is preventable and increased efforts to prevent 
trauma would reduce or eliminate deaths and disability due to 
trauma; 

Whereas the problem of trauma can be remedied only by prevention 
and treatment through emergency medical services and trauma 
systems; and 

Whereas the people of the United States must be educated in 
the prevention and treatment of trauma and in the proper and 
effective use of emergency medical systems: Now, therefore, be 
it 
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Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That May 1993 
and May 1994 are each designated as “National Trauma Awareness 
Month” and the President is authorized and directed to issue a 
proclamation calling upon the people of the United States to observe 
these months with appropriate ceremonies and activities. 


Approved June 8, 1993. 





LEGISLATIVE HISTORY—H.J. Res. 135: 


CONGRESSIONAL RECORD, Vol. 139 (1993): 
May 25, considered and passed House. 
May 27, considered and passed Senate. 





107 STAT. 112 PUBLIC LAW 103-40—JUNE 8, 1993 


Public Law 103-40 
108d Congress 


An Act 


June 8, 1993 To establish in the Government Printing Office a means of enhancing electronic 
[S. 564] public access to a wide range of Federal electronic information. 


Be it enacted by the Senate and House of Representatives of 


— the United States of America in Congress assembled, 


Office Electronic SECTION 1. SHORT TITLE. 
Information 


Access This Act may be cited as the “Government Printing Office 
ey Electronic Information Access Enhancement Act of 1993”. 
44 USC 101 note. SEC. 2. AMENDMENTS TO TITLE 44, UNITED STATES CODE. 
(a) IN GENERAL.—Title 44, United States Code, is amended 
by adding at the end the following new chapter: 


“CHAPTER 41—ACCESS TO FEDERAL 
ELECTRONIC INFORMATION 


“ 


“4101. ements directory; online access to publications; electronic storage facility. 
. . Fees. 

“4103. Biennial report. 

“4104. Definition. 


“$4101. Electronic directory; online access to publications; 
electronic storage facility 


“(a) IN GENERAL.—The Superintendent of Documents, under 
the direction of the Public Printer, shall— 

“(1) maintain an electronic directory of Federal electronic 
information; 
“(2) provide a system of online access to the Congressional 

Record, the Federal Register, and, as determined by the 

Superintendent of Documents, other appropriate publications 

distributed by the Superintendent of Documents; and 

“(3) operate an electronic storage facility for Federal elec- 
tronic information to which online access is made available 

under paragraph (2). 

“(b) DEPARTMENTAL REQUESTS.—To the extent practicable, the 
Superintendent of Documents shall accommodate any request by 
the head of a department or agency to include in the system 
of access referred to in subsection (a)(2) information that is under 
the control of the department or agency involved. 

“(c) CONSULTATION.—In carrying out this section, the Super- 
intendent of Documents shall consult— 

“(1) users of the directory and the system of access provided 
for under subsection (a); and 
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“(2) other providers of similar information services. 
The purpose of such consultation shall be to assess the quality 
and value of the directory and the system, in light of user needs. 


“§ 4102. Fees 


“(a) IN GENERAL.—The Superintendent of Documents, under 
the direction of the Public Printer, may charge reasonable fees 
for use of the directory and the system of access provided for 
under section 4101, except that use of the directory and the system 
shall be made available to depository libraries without charge. 
The fees received shall be treated in the same manner as moneys 
received from sale of documents under section 1702 of this title. 

“(b) CosT RECOVERY.—The fees charged under this section shall 
be set so as to recover the incremental cost of dissemination of 
the information involved, with the cost to be computed without 
regard to section 1708 of this title. 


“§ 4103. Biennial report 


“Not later than December 31 of each odd-numbered year, the 
Public Printer shall submit to the Congress, with respect to the 
two preceding fiscal years, a report on the directory, the system 
of access, and the electronic storage facility referred to in section 
4101(a). The report shall include a description of the functions 
involved, including a statement of cost savings in comparison with 
traditional forms of information distribution. 


“§ 4104. Definition 


“As used in this chapter, the term ‘Federal electronic informa- 
tion’ means Federal public information stored electronically.”. 

(b) CLERICAL AMENDMENT.—The table of chapters for title 44, 
United States Code, is amended by adding at the end the following 
new item: 


“41. Access to Federal Electronic Information 


SEC. 3. STATUS REPORT. 44 USC 4101 


Not later than June 30, 1994, the Public Printer shall submit a 
to the Congress a report on the status of the directory, the system 
of access, and the electronic storage facility referred to in section 
4101 of title 44, United States Code, as added by section 2(a). 


SEC. 4. SPECIAL RULES. 


(a) OPERATIONAL DEADLINE.—The directory, the system of 44 USC 4101 
access, and the electronic storage facility referred to in section 
4101 of title 44, United States Code, as added by section 2(a), 
shall be operational not later than one year after the date of 
the enactment of this Act. 
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44 USC 4103 (b) First BIENNIAL REPORT.—The first report referred to in 
note. section 4103 of title 44, United States Code, as added by section 
2(a), shall be submitted not later than December 31, 1995. 


Approved June 8, 1993. 





LEGISLATIVE HISTORY—S. 564 (H.R. 1328): 


HOUSE REPORTS: _ 103-51 accompanying H.R. 1328 and 103-108 (both 
m Comm. on House Administration). 

SENATE REPORTS: pom 103-27 (Comm. on Rules and Administration). 
CONGRESSIONAL RECORD, Vol. 139 (1993): 

sa 22, considered and passed Senate. 

y 25, considered and passed House. 

WEEKLY’ COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 29 (1993): 

June 8, Presidential statement 
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Public Law 103-41 
108d Congress 


Joint Resolution 


Designating the week beginning June 6, 1993, and June 5, 1994, “Lyme Disease June 8, 1993 
Awareness Week”. [S.J. Res. 43] 


Whereas Lyme disease (borreliosis) is spread primarily by the bite 
of four types of ticks infected with the bacteria Borrelia 
burgdorferi; 

Whereas Lyme disease-carrying ticks can be found across the coun- 
try—in woods, mountains, beaches, even in our yards, and no 
effective tick control measures currently exist; 

Whereas infected ticks can be carried by animals such as cats, 
dogs, horses, cows, goats, birds, and transferred to humans; 

— our pets and livestock can be infected with Lyme disease 

y ticks; 

Whereas Lyme disease was first discovered in Europe in 1883 
and scientists have recently proven its presence on Long Island 
as early as the 1940's; 

Whereas Lyme disease was first found in Wisconsin in 1969, and 
derives its name from the diagnosis of a cluster of cases in 
the mid-1970’s in Lyme, Connecticut; 

Whereas forty-nine states reported more than forty thousand cases 
of Lyme disease from 1982 through 1991; 

Whereas Lyme disease knows no season—the peak west coast and 
southern season is November to June, the peak east coast and 
— season is April to October, and victims suffer all year 
round; 

Whereas Lyme disease, easily treated soon after the bite with 
oral antibiotics, can be difficult to treat (by painful intravenous 
= if not discovered in time, and for some may be incur- 
able; 

Whereas Lyme disease is difficult to diagnose because there is 
no reliable test that can directly detect when the infection is 

resent; 
ereas the early symptoms of Lyme disease may include rashes, 
severe headaches, fever, fatigue, and swollen glands; 

Whereas if left untreated Lyme disease can affect every body system 
causing severe damage to the heart, brain, eyes, joints, lungs, 
liver, spleen, blood vessels, and kidneys; 

Whereas the bacteria can cross the placenta and affect fetal develop- 
ment; 

Whereas our children are the most vulnerable and most widely 
affected group; 

Whereas the best cure for Lyme disease is prevention; 

Whereas ee of Lyme disease depends upon public aware- 
ness; an 
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Whereas education is essential to making the general public, health 
care professionals, employers, and insurers more knowledgeable 
— Lyme disease and its debilitating side effects: Now, there- 
ore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress scoslaed That the week 
beginning June 6, 1993, and June 5, 1994, is designated as “Lyme 
Disease Awareness Week”, and the President is authorized and 
requested to issue a proclamation calling upon the people of the 
United States to observe such week with appropriate programs, 
ceremonies, and activities. 


Approved June 8, 1993. 


LEGISLATIVE HISTORY—S.J. Res. 43: 


CONGRESSIONAL RECORD, Vol. 139 (1993): 
Mar. 26, considered and passed Senate. 
May 25, considered and passed House. 
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Public Law 103-42 
103d Congress 
An Act 


To amend the National Cooperative Research Act of 1984 with respect to joint 
ventures entered into for the purpose of producing a product, process, or service. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “National Cooperative Production 
Amendments of 1993”. 


SEC. 2. FINDINGS AND PURPOSE. 


(a) FINDINGS.—The Congress finds that— 

(1) technological innovation and its profitable commer- 
cialization are critical components of the ability of the United 
States to raise the living standards of Americans and to compete 
in world markets; 

(2) cooperative arrangements among _nonaffiliated 
businesses in the private sector are often essential for successful 
technological innovation; and 

(3) the antitrust laws may have been mistakenly perceived 
to inhibit procompetitive cooperative innovation arrangements, 
and so clarification serves a useful purpose in helping to pro- 
mote such arrangements. 

(b) PURPOSE.—It is the purpose of this Act to promote innova- 
tion, facilitate trade, and strengthen the competitiveness of the 
United States in world markets by clarifying the applicability of 
the rule of reason standard and establishing a procedure under 
which businesses a notify the Department of Justice and Federal 
Trade Commission of their cooperative ventures and thereby qualify 
for a single-damages limitation on civil antitrust liability. 


SEC. 3. AMENDMENTS. 


(a) SHORT TITLE.—Section 1 of the National Cooperative 
Research Act of 1984 (15 U.S.C. 4301 note) is amended by striking 
“National Cooperative Research Act of 1984” and inserting 
“National Cooperative Research and Production Act of 1993”. 

(b) DEFINITION.—Section 2(aX6) of the National Cooperative 
Research Act of 1984 (15 U.S.C. 4301(a)X(6)) is amended— 

(1) in the matter preceding subparagraph (A) by striking 

“research and development”; 

(2) in subparagraph (D) by inserting “or production” after 

“research”; 

(3) in subparagraph (E) by striking “and (D)” and inserting 

“(D), (E), and (F)”; 


107 STAT. 117 


dune 10, 1993 
{H.R. 1313] 


National 
Cooperative 
Production 
Amendments of 
1993. 

Business and 
industry. 
Commerce and 


trade. 
15 USC 4301 


note. 
15 USC 4301 
note. 


National 
Cooperative 
Research and 
Production Act 
of 1993. 
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(4) by redesignating enrages (D) and (E) as subpara- 
~~ (F) and (G), respectively; 

(5) by inserting after subparagraph (C) the following: 

(D) the production of a product, process, or service, 

“(E) the testing in connection with the production of 
a product, process, or service by such venture,”; and 
(6) by stri “research” the last place it appears and 

inserting “such venture”. 
(c) EXCLUSIONS.—Section 2(b) of the National Cooperative 
Research Act of 1984 (15 U.S.C. 4301(b)) is amended— 

(1) in the matter preceding paragraph (1) by striking 
“research and development”; 

(2) in paragraph (1) by striking “that is not reasonably 
required to conduct the research and development that is” 
and inserting “if such information is not reasonably required 
to carry out”; 

(3) by amending paragraph (2) to read as follows: 

“(2) entering into any agreement or engaging in any other 
conduct restricting, requiring, or otherwise involving the 
marketing, distribution, or provision by any person who is 
a party to such venture of any product, process, or service, 
other than— 

“(A) the distribution among the parties to such venture, 
in accordance with such venture, of a product, process, 
or service produced by such venture, 

“(B) the marketing of proprietary information, such 
as patents and trade secrets, developed through such ven- 
ture formed under a written agreement entered into before 
the date of the enactment of the National Cooperative 
Production Amendments of 1993, or 

“(C) the licensing, conveying, or transferring of intellec- 
tual property, such as patents and trade secrets, developed 
through such venture formed under a written agreement 
entered into on or after the date of the enactment of the 
National Cooperative Production Amendments of 1993,”; 
(4) in payer h (3)— 

(A) in subparagraph (A) by striking “ or developments 
not developed through” and inserting “, developments, prod- 
ucts, processes, or services not developed through, or pro- 
duced by,”; 

(B) in subparagraph (B) by striking “such party” and 
inserting “any person who is a party to such venture”; 


(C) by striking the period at the end and inserting 
a comma; and 
(5) by adding at the end the following: 
“(4) entering into any agreement or engaging in any other 
conduct allocating a market with a competitor, 
“(5) exchanging information among ——- relating 


to production (other than production by such venture) of a 
product, process, or service ifs uch information is not reasonably 
required to carry out the purpose of such venture, 

“(6) entering into any agreement or engaging in any other 
conduct restricting, requiring, or otherwise involving the 
production (other than the production by such venture) of a 
product, process, or service, 
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“(7) using existing facilities for the production of a product, 
process, or service by such venture unless such use involves 
the production of a new product or technology, and 

“(8) except as provided in paragraphs (2), (3), and (6), 
entering into any agreement or engaging in any other conduct 
to restrict or require participation by any person who is a 
party to such venture, in any unilateral or joint activity that 
is not reasonably required to carry out the purpose of such 
venture.”. 

(d) RULE OF REASON STANDARD.—Section 3 of the National 
Cooperative Research Act of 1984 (15 U.S.C. 4302) is amended— 

(1) by striking “research and development” the first place 
it appears; 

(2) by striking “and development” the last place it appears 
-" inserting “, development, product, process, and service”; 
an 

(3) by adding at the end the following: 

“For the purpose of determining a properly defined, relevant market, 
worldwide capacity shall be considered to the extent that it may 
be appropriate in the circumstances.”. 

(e) TECHNICAL AND CONFORMING AMENDMENTS.—The National 
Cooperative Research Act of 1984 (15 U.S.C. 4301 et seq.) is 
amended— 

(1) in section 4— 15 USC 4303. 

(A) in subsections (a1), (bX(1), (cX1), and (e) by strik- 
ing “research and development” each place it appears; 

(B) in subsections (a), (b), and (c) by inserting “of 
~ section” after “subsection (d)” each place it appears; 
an 

(C) in subsection (e) by striking “the effective date 
of this Act” and inserting “October 11, 1984,”; and 
(2) in section 5(a) in the matter preceding paragraph (1) 15 USC 4304. 

by striking “research and development”. 

(f) DISCLOSURE.—Section 6 of the National Cooperative 
Research Act of 1984 (15 U.S.C. 4305) is amended— 

(1) in the heading by striking “RESEARCH AND DEVELOP- 
MENT”; 

(2) in subsection (a)— 

(A) by striking “the date of the enactment of this 
Act” and inserting “October 11, 1984”; 

(B) in paragraph (1) by striking “and” at the end; 

(C) in paragraph (2) by striking the period at the 
end and inserting “, and”; and 

(D) by inserting the following after gas (2): 

“(3) if a purpose of such venture is the production of a 
product, process, or service, as referred to in section 2(a\(6XD), 
the identity and nationality of any person who is a party 
to such venture, or who controls any party to such venture 
whether separately or with one or more other persons acting 
as a group for the purpose of controlling such party.”; and 

(3) in subsections (a), (d(2), and (e) by striking “research 
and development” each place it appears. 

(g) LIMITATION.—The National Cooperative Research Act of 
1984 (15 U.S.C. 4301 et seq.) is amended by adding at the end 
the following: 
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15 USC 4306. 


15 USC 4305 
note. 


“APPLICATION OF SECTION 4 PROTECTIONS TO PRODUCTION OF 
PRODUCTS, PROCESSES, AND SERVICES 


“SEC. 7. Notwithstanding sections 4 and 6, the protections 
of section 4 shall not apply with respect to a joint venture’s produc- 
tion of a product, process, or service, as referred to in section 
2(aX6XD), unless— 

“(1) the pee facilities for such production are located 
in the United States or its territories, and 
“(2) each person who controls any party to such venture 

(including suc — itself) is a United States person, or a 

foreign person from a country whose law accords antitrust 

treatment no less favorable to United States persons than 
to such country’s domestic persons with respect to participation 
in joint ventures for production.”. 


SEC. 4. REPORTS ON JOINT VENTURES AND UNITED STATES 
COMPETITIVENESS. 


(a) PURPOSE.—The purpose of the reports required by this 
section is to inform Congress and the American people of the 
effect of the National Cooperative Research and Production Act 
of 1993 on the competitiveness of the United States in key techno- 
logical areas of research, development, and production. 

(b) ANNUAL REPORT BY THE ATTORNEY GENERAL.—In the 30- 
day period beginning at each 1-year interval in the 6-year period 
beginning on the date of the enactment of this Act, the Attorney 
General shall submit to the Committee on the Judiciary of the 
House of Representatives and the Committee on the Judiciary of 
the Senate— 

(1) a list of joint ventures for which notice was filed under 
section 6(a) of the National Cooperative Research and Produc- 
tion Act of 1993 during the 12-month period for which such 
report is made, including— 

(A) the purpose of each joint venture; 
(B) the identity of each party described in section 

6(a)(1) of such Act; and 

(C) the identity and nationality of each person 
described in section 6(a)(3) of such Act; and 

(2) a list of cases and proceedings, if any, brought during 
such period under the antitrust laws by the Department of 
Justice, and by the Federal Trade Commission, with respect 
to joint ventures for which notice was filed under such section 
at any time. 

(c) TRIENNIAL REPORT BY THE ATTORNEY GENERAL.—In the 
30-day period beginning at each 3-year interval in the 6-year period 
beginning on the date of the enactment of this Act, the Attorney 
General, after consultation with such other =e as the Attorney 
General considers to be appropriate, shall submit to the Committee 
on the Judiciary of the House of Representatives and the Committee 
on the Judiciary of the Senate a description of the technological 
areas most commonly pursued by joint ventures for production 
for which notice was filed under section 6(a) of the National 
Cooperative Research and Production Act of 1993 during the 3- 
year period for which such report is made, and an analysis of 
the trends in the competitiveness of United States industry in 
such areas. 

(d) REVIEW OF ANTITRUST TREATMENT UNDER FOREIGN LAWS.— 
In the three 30-day periods beginning 1 year, 3 years, and 6 years 
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after the date of the enactment of this Act, the Attorney General, 
after consultation with such other agencies as the Attorney General 
considers to be appropriate, shall submit to the Committee on 
the Judiciary of the House of Representatives and the Committee 
on the Judiciary of the Senate a report on the antitrust treatment 
of United States businesses with respect to participation in joint 
ventures for production, under the law of each foreign nation any 
of whose domestic businesses disclosed its nationality under section 
6(aX(3) of the National Cooperative Research and uction Act 
of 1993 at any time. 


Approved June 10, 1993. 
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June 10, 1993 


[S. 1] 


National 
Institutes of 
Health 
Revitalization 
Act of 1993. 
Science and 
technology. 

42 USC 201 note. 


Public Law 103-438 
103d Congress 
An Act 


To amend the Public Health Service Act to revise and extend the programs of 
the National Institutes of Health, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHORT TITLE.—This Act may be cited as the “National 
Institutes of Health Revitalization Act of 1993”. 

(b) TABLE OF CONTENTS.—The table of contents for this Act 
is as follows: 


Sec. 1. Short title; table of contents. 


TITLE I—GENERAL PROVISIONS REGARDING TITLE IV OF PUBLIC HEALTH 
SERVICE ACT 


Subtitle A—Research Freedom 


PART I—REVIEW OF PROPOSALS FOR BIOMEDICAL AND BEHAVIORAL RESEARCH 


Sec. 101. Establishment of certain provisions regarding research conducted or sup- 
ported by National Institutes of Health. 


PART II—RESEARCH ON TRANSPLANTATION OF FETAL TISSUE 


. Establishment of authorities. 

. Purchase of human fetal tissue; solicitation or acceptance of tissue as di- 
rected donation for use in transplantation. 

. Nullification of moratorium. 

. Report by General Accounting Office on adequacy of requirements. 


PART ITI—MISCELLANEOUS REPEALS 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


121. Repeals. 
Subtitle B—Clinical Research Equity Regarding Women and Minorities 


PART I—WOMEN AND MINORITIES AS SUBJECTS IN CLINICAL RESEARCH 


131. Requirement of inclusion in research. 
132. Peer review. 
133. Inapplicability to current projects. 
PART II—OFFICE OF RESEARCH ON WOMEN’S HEALTH 
. 141. Establishment. 


PART ITI—OFFICE OF RESEARCH ON MINORITY HEALTH 
. 151. Establishment. 
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Subtitle C—Research Integrity 


. Establishment of Office of Research Integrity. 

. Commission on Research Integrity. 

. Protection of whistleblowers. 

. Requirement of regulations regarding protection against financial con- 
icts of interest in certain projects of research. 

. Regulations. 


TITLE II—NATIONAL INSTITUTES OF HEALTH IN GENERAL 


. Health promotion research dissemination. 

. Programs for increased ee regarding certain States and researchers. 

. Establishment of Office of Behavioral and Social Sciences Research. 

. Children’s vaccine initiative. 

. Plan for use of animals in research. 

. Increased participation of women and disadvantaged individuals in fields 
of biomedical and behavioral research. 

. Requirements regarding surveys of sexual behavior. 

. Discretionary fund of Director of National Institutes of Health. 

. Establishment of Office of Alternative Medicine. 

Sec. 210. Miscellaneous provisions. 


TITLE III—GENERAL PROVISIONS RESPECTING NATIONAL RESEARCH 
INSTITUTES 
Sec. 301. Appointment and authority of Directors of national research institutes. 
Sec. 302. Program of research on osteoporosis, Paget’s disease, and related bone 


isorders. 
Sec. 303. Establishment of interagency program for trauma research. 


TITLE IV—NATIONAL CANCER INSTITUTE 


Sec. 401. Expansion and intensification of activities regarding breast cancer. 
. 402. Expansion and intensification of activities regarding prostate cancer. 
. 403. Authorization of appropriations. 


TITLE V—NATIONAL HEART, LUNG, AND BLOOD INSTITUTE 


. 501. Education and training. 

. 502. Centers for the study of pediatric cardiovascular diseases. 
. 503. National Center on Sleep Disorders Research. 

. 504. Authorization of appropriations. 

. 505. Prevention and control programs. 


TITLE VI—NATIONAL INSTITUTE ON DIABETES AND DIGESTIVE AND 
KIDNEY DISEASES 
Sec. 601. Provisions regarding nutritional disorders. 
TITLE VII—NATIONAL INSTITUTE ON ARTHRITIS AND MUSCULOSKELETAL 
AND SKIN DISEASES 
. Juvenile arthritis. 


TITLE VIII—NATIONAL INSTITUTE ON AGING 


. Alzheimer’s disease registry. 
Aging processes regarding women. 

. Authorization of appropriations. 

. Conforming amendment. 


TITLE IX—NATIONAL INSTITUTE OF ALLERGY AND INFECTIOUS DISEASES 
Sec. 901. Tropical diseases. 
Sec. 902. Chronic fatigue syndrome. 


TITLE X—NATIONAL INSTITUTE OF CHILD HEALTH AND HUMAN 
DEVELOPMENT 


Subtitle A—Research Centers With Respect to Contraception and Research Centers 
With Respect to Infertility 


Sec. 1001. Grants and contracts for research centers. 
Sec. 1002. — repayment program for research with respect to contraception and 
infertility. 


Subtitle B—Program Regarding Obstetrics and Gynecology 
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Sec. 1011. Establishment of program. 

Subtitle C—Child Health Research Centers 
Sec. 1021. Establishment of centers. 

Subtitle D—Study Regarding Adolescent Health 

Sec. 1031. Prospective longitudinal study. 

TITLE XI—NATIONAL EYE INSTITUTE 
Sec. 1101. Clinical and health services research on eye care and diabetes. 

TITLE XII—NATIONAL INSTITUTE OF NEUROLOGICAL DISORDERS AND 
STROKE 
Sec. 1201. Research on multiple sclerosis. 
TITLE XIII—NATIONAL INSTITUTE OF ENVIRONMENTAL HEALTH 
SCIENCES 
. 1801. Applied Toxicological Research and Testing Program. 
TITLE XIV—NATIONAL LIBRARY OF MEDICINE 
Subtitle A—General Provisions 


. 1401. Additional authorities. 
Sec. 1402. Authorization of appropriations. 


Subtitle B—Financial Assistance 


Sec. 1411. Establishment of program of grants for development of education tech- 
nologies. 


Subtitle C—National Information Center on Health Services Research and Health 
Care Technology 


Sec. 1421. Establishment of Center. 
Sec. 1422. Conforming provisions. 


TITLE XV—OTHER AGENCIES OF NATIONAL INSTITUTES OF HEALTH 


Subtitle A—Division of Research Resources 


1. Redesignation of Division as National Center for Research Resources. 
. Biomedical and behavioral research facilities. 
. Construction program for national primate research center. 


Subtitle B—National Center for Nursing Research 


. Redesignation of National Center for Nursing Research as National In- 
stitute of Nursing Research. 
. Study on adequacy of number of nurses. 


Subtitle C—National Center for Human Genome Research 
. Purpose of Center. 
TITLE XVI—AWARDS AND TRAINING 


Subtitle A—National Research Service Awards 


Requirement regarding women and individuals from disadvantaged 
backgrounds. 
. 1602. Service payback requirements. 


Subtitle B—Acquired Immune Deficiency Syndrome 
Sec. 1611. Loan repayment program. 

Subtitle C—Loan Repayment for Research Generally 
Sec. 1621. Establishment of program. 


Subtitle D—Scholarship and Loan Repayment Programs Regarding Professional 
Skills Needed by Certain Agencies 


Sec. 1631. Establishment of programs for National Institutes of Health. 
Sec. 1632. Funding. 


Subtitle E—Funding for Awards and Training Generally 
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Sec. 1641. Authorization of appropriations. 


TITLE XVII—NATIONAL FOUNDATION FOR BIOMEDICAL RESEARCH 
Sec. 1701. National Foundation for Biomedical Research. 


TITLE XVIII—RESEARCH WITH RESPECT TO ACQUIRED IMMUNE 
DEFICIENCY SYNDROME 


Subtitle A—Office of AIDS Research 


. Establishment of Office. 
. Establishment of emergency discretionary fund. 
. General provisions. 


Subtitle B—Certain Programs 


. Revision and extension of certain programs. 


TITLE XIX—STUDIES 


. Life-threatening illnesses. 
. Malnutrition in the elderly. 
. Research activities on chronic fatigue syndrome. 


. Report on medical uses of biological agents in development of defenses 
against biological warfare. 


. Personnel study of recruitment, retention and turnover. 

. Procurement. 

. Chronic pain conditions. 

. Relationship between the consumption of legal and illegal drugs. 
. Reducing administrative health care costs. 

. Sentinel disease concept study. 


. Potential environmental and other risks contributing to incidence of 
breast cancer. 


. Support for bioengineering research. 
. Cost of care in last 6 months of life. 


TITLE XX—MISCELLANEOUS PROVISIONS 


. Designation of Senior Biomedical Research Service in honor of Silvio O. 
Conte; limitation on number of members. 


. Master plan for physical infrastructure for research. 
. Certain authorization of appropriations. 

. Buy-American provisions. 

. Prohibition against further funding for Project Aries. 
. Loan repayment program. 


. Exclusion of aliens infected with the agent for acquired immune defi- 
ciency syndrome. 


. Technical corrections. 

. Biennial report on carcinogens. 

. Transfer of provisions of title XXVII. 

. Authorization of appropriations. 

. Vaccine injury compensation program. 


. Technical corrections with respect to the Agency for Health Care Policy 
and Research. 


. Technical corrections with respect to the Health Professions Education 
Extension Amendments of 1992. 


. Prohibitions against SHARP adult sex survey and the American teenage 
sex survey. 


. Health services research. 
. Childhood mental health. 
. Expenditures from certain account. 
TITLE XXI—EFFECTIVE DATES 


. Effective dates. 





107 STAT. 126 PUBLIC LAW 103-43—JUNE 10, 1993 


TITLE I—GENERAL PROVISIONS RE- 
GARDING TITLE IV OF PUBLIC 
HEALTH SERVICE ACT 


Subtitle A—Research Freedom 


PART I—REVIEW OF PROPOSALS FOR 
BIOMEDICAL AND BEHAVIORAL RESEARCH 


SEC. 101. ESTABLISHMENT OF CERTAIN PROVISIONS REGARDING 
RESEARCH CONDUCTED OR SUPPORTED BY NATIONAL 
INSTITUTES OF HEALTH. 


Part G of title IV of the Public Health Service Act (42 U.S.C. 
289 et seq.) is amended by inserting after section 492 the following 
section: 


“CERTAIN PROVISIONS REGARDING REVIEW AND APPROVAL OF 
PROPOSALS FOR RESEARCH 


42 USC 289a-1. “SEC. 492A. (a) REVIEW AS PRECONDITION TO RESEARCH.— 

“(1) PROTECTION OF HUMAN RESEARCH SUBJECTS.— 

“(A) In the case of any application submitted to the 
Secretary for financial assistance to conduct research, the 
Secretary may not approve or fund any application that 
is subject to review under section 491(a) by an Institutional 
Review Board unless the application has undergone review 
in accordance with such section and has been recommended 
for approval by a majority of the members of the Board 
conducting such review. 

“(B) In the case of research that is subject to review 
under procedures established by the Secretary for the 
protection of human subjects in clinical research conducted 
by the National Institutes of Health, the Secretary may 
not authorize the conduct of the research unless the 
research has, pursuant to such procedures, been rec- 
ommended for approval. 

“(2) PEER REVIEW.—In the case of any proposal for the 
National Institutes of Health to conduct or support research, 
the Secretary may not approve or fund any proposal that is 
subject to technical and scientific peer review under section 
492 unless the proposal has undergone such review in accord- 
ance with such section and has been recommended for approval 
by a majority of the members of the entity conducting such 
review. 

“(b) ETHICAL REVIEW OF RESEARCH.— 

“(1) PROCEDURES REGARDING WITHHOLDING OF FUNDS.—If 
research has been recommended for approval for purposes of 
subsection (a), the Secretary may not withhold funds for the 
research because of ethical considerations unless— 

“(A) the Secretary convenes an advisory board in 
accordance with paragraph (5) to study such considerations; 


“(B)(i) the majority of the advisory board recommends 
that, because of such considerations, the Secretary withhold 
funds for the research; or 
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“ii) the majority of such board recommends that the 
Secretary not withhold funds for the research because of 
such considerations, but the Secretary finds, on the basis 
of the report submitted under paragraph (5)(B)(ii), that 
the recommendation is arbitrary and capricious. 

“(2) RULES OF CONSTRUCTION.—Paragraph (1) may not be 
construed as prohibiting the Secretary from withholding funds 
for research on the basis of— 

“(A) the inadequacy of the qualifications of the entities 
that would be involved with the conduct of the research 
(including the entity that would directly receive the funds 
from the Secretary), subject to the condition that, with 
respect to the process of review through which the research 
was recommended for approval for purposes of subsection 
(a), all findings regarding such qualifications made in such 
process are conclusive; or 

“(B) the priorities established by the Secretary for the 
allocation of funds among projects of research that have 
been so recommended. 

“(3) APPLICABILITY.—The limitation established in para- 
graph (1) regarding the authority to withhold funds because 
of ethical considerations shall apply without regard to whether 
the withholding of funds on such basis is characterized as 
a disapproval, a moratorium, a prohibition, or other character- 
ization. 

“(4) PRELIMINARY MATTERS REGARDING USE OF PROCE- 
DURES 


“(A) If the Secretary makes a determination that an Federal 
advisory board should be convened for purposes of para- FRegister, 
graph (1), the Secretary shall, through a statement pub- 
lished in the Federal Register, announce the intention of 


publication. 


the Secretary to convene such a board. 

“(B) A statement issued under subparagraph (A) shall 
include a request that interested individuals submit to 
the Secretary recommendations specifying the particular 
individuals who should be appointed to the advisory board 
involved. The Secretary shall consider such recommenda- 
tions in making appointments to the board. 

“(C) The Secretary may not make appointments to 
an advisory board under paragraph (1) until the expiration 
of the 30-day period beginning on the date on which the 
statement required in subparagraph (A) is made with 
respect to the board. 

“(5) ETHICS ADVISORY BOARDS.— 

“(A) Any advisory board convened for purposes of para- 
graph (1) shall be known as an ethics advisory board (in 
this paragraph referred to as an ‘ethics board’). 

“(B)(i) An ethics board shall advise, consult with, and 
make recommendations to the Secretary regarding the eth- 
ics of the project of biomedical or behavioral research with 
respect to which the board has been convened. 

“Gi) Not later than 180 days after the date on which Reports. 
the statement required in paragraph (4)(A) is made with 
respect to an ethics board, the board shall submit to the 
Secretary, and to the Committee on Energy and Commerce 
of the House of Representatives and the Committee on 
Labor and Human Resources of the Senate, a report 
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describing the findings of the board regarding the project 
of research involved and making a recommendation under 
clause (i) of whether the Secretary should or should not 
withhold funds for the project. The report shall include 
the information considered in making the findings. 

“(C) An ethics board shall be composed of no fewer 
than 14, and no more than 20, individuals who are not 
officers or employees of the United States. The Secretary 
shall make appointments to the board from among individ- 
uals with special qualifications and competence to provide 
advice and recommendations regarding ethical matters in 
biomedical and behavioral research. Of the members of 
the board— 

“(i) no fewer than 1 shall be an attorney; 
“(ii) no fewer than 1 shall be an ethicist; 
“(iii) no fewer than 1 shall be a practicing physi- 
cian; 
“(iv) no fewer than 1 shall be a theologian; and 
“(v) no fewer than one-third, and no more than 
one-half, shall be scientists with substantial accom- 
plishments in biomedical or behavioral research. 

“(D) The term of service as a member of an ethics 
board shall be for the life of the board. If such a member 
does not serve the full term of such service, the individual 
appointed to fill the resulting vacancy shall be appointed 
for the remainder of the term of the predecessor of the 
individual. 

“(E) A member of an ethics board shall be subject 
to removal from the board by the Secretary for neglect 
of duty or malfeasance or for other good cause shown. 

“(F) The Secretary shall designate an individual from 
among the members of an ethics board to serve as the 
chair of the board. 

“(G) In carrying out subparagraph (B)(i) with respect 
to a project of research, an ethics board shall conduct 
inquiries and hold public hearings. 

“(H) In carrying out subparagraph (B)(i) with respect 
to a project of research, an ethics board shall have access 
to all relevant information possessed by the Department 
of Health and Human Services, or available to the Sec- 
retary from other agencies. 

“(I) Members of an ethics board shall receive compensa- 
tion for each day engaged in carrying out the duties of 
the board, including time engaged in traveling for purposes 
of such duties. Such compensation may not be provided 
in an amount in excess of the maximum rate of basic 
pay payable for GS—18 of the General Schedule. 

“(J) The Secretary, acting through the Director of the 
National Institutes of Health, shall provide to each ethics 
board reasonable staff and assistance to carry out the 
duties of the board. 

Termination ““(K) An ethics board shall terminate 30 days after 
one. the date on which the report required in subparagraph 
(B)Gi) is submitted to the Secretary and the congressional 

committees specified in such subparagraph. 
“(6) DEFINITION.—For purposes of this subsection, the term 
‘ethical considerations’ means considerations as to whether the 
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nature of the research involved is such that it is unethical 
to conduct or support the research.”. 


PART II—RESEARCH ON TRANSPLANTATION = Abortion. 


Stillbirth. 


OF FETAL TISSUE Women. 


SEC. 111. ESTABLISHMENT OF AUTHORITIES. 


Part G of title IV of the Public Health Service Act (42 U.S.C. 
289 et seq.) is amended by inserting after section 498 the following 
section: 


“RESEARCH ON TRANSPLANTATION OF FETAL TISSUE 


“SEC. 498A. (a) ESTABLISHMENT OF PROGRAM.— 42 USC 289g-1. 

“(1) IN GENERAL.—The Secretary may conduct or su 
research on the transplantation of human fetal tissue for t = 
peutic purposes. 

“(2) SOURCE OF TISSUE.—Human fetal tissue may be used 
in research carried out under paragraph (1) regardless of 
whether the tissue is obtained pursuant to a spontaneous or 
induced abortion or pursuant to a stillbirth. 

“(b) INFORMED CONSENT OF DONOR.— 

“(1) IN GENERAL.—In research carried out under subsection 
(a), human fetal tissue may be used only if the woman providin 
the tissue makes a statement, made in writing and signe 
by the woman, declaring that— 

“(A) the woman donates the fetal tissue for use in 

research described in subsection (a); 

“(B) the donation is made without any restriction 
regarding the identity of individuals who may be the recipi- 
ents of transplantations of the tissue; and 

“(C) the woman has not been informed of the identity 
of any such individuals. 

“(2) ADDITIONAL STATEMENT.—In research carried out 
under subsection (a), human fetal tissue may be used only 
if the attending physician with respect to obtaining the tissue 
from the woman involved makes a statement, made in writing 
and signed by the physician, declaring that— 

“(A) in > case of tissue obtained pursuant to an 
induced abortion— 

“(i) the consent of the woman for the abortion 
was obtained prior to requesting or obtaining consent 
for a donation of the tissue for use in such research; 

“(ii) no alteration of the timing, method, or proce- 
dures used to terminate the pregnancy was made solely 
for the p ses of obtaining the tissue; and 

“Gi the abortion was performed in accordance 


with Pp one State law; 


“(B) the tissue has been donated by the woman in 
accordance with paragraph (1); and 
“(C) full disclosure has been provided to the woman 
with regard to— 
“(i) such physician’s interest, if any, in the research 
to be conducted with the tissue; and 
“ii) any known medical risks to the woman or 
risks to her privacy that might be associated with 
the donation of the tissue and that are in addition 
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to risks of such type that are associated with the 
woman’s medical care. 
“(c) INFORMED CONSENT OF RESEARCHER AND DONEE.—In 


research carried out under subsection (a), human fetal tissue may 
be used only if the individual with the principal responsibility 
for conducting the research involved makes a statement, made 
in writing and signed by the individual, declaring that the 
individual— 


“(1) is aware that— 

“(A) the tissue is human fetal tissue; 

“(B) the tissue may have been obtained pursuant to 
a spontaneous or induced abortion or pursuant to a still- 
birth; and 

“(C) the tissue was donated for research purposes; 
“(2) has provided such information to other individuals 

with responsibilities regarding the research; 

“(3) will require, prior to obtaining the consent of an 
individual to be a recipient of a transplantation of the tissue, 
written acknowledgment of receipt of such information by such 
recipient; and 

“(4) has had no part in any decisions as to the timing, 
method, or procedures used to terminate the pregnancy made 
solely for the purposes of the research. 

“(d) AVAILABILITY OF STATEMENTS FOR AUDIT.— 

“(1) IN GENERAL.—In research carried out under subsection 
(a), human fetal tissue may be used only if the head of the 
agency or other entity conducting the research involved certifies 
to the Secretary that the statements required under subsections 
(b)(2) and (c) will be available for audit by the Secretary. 

“(2) CONFIDENTIALITY OF AUDIT.—Any audit conducted by 
the Secretary pursuant to paragraph (1) shall be conducted 
in a confidential manner to protect the privacy rights of the 
individuals and entities involved in such research, including 
such individuals and entities involved in the donation, transfer, 
receipt, or transplantation of human fetal tissue. With respect 
to any material or information obtained pursuant to such audit, 
the Secretary shall— 

“(A) use such material or information only for the 
purposes of verifying compliance with the requirements 
of this section; 

“(B) not disclose or publish such material or informa- 
tion, except where required by Federal law, in which case 
such material or information shall be coded in a manner 
such that the identities of such individuals and entities 
are protected; and 

“(C) not maintain such material or information after 
completion of such audit, except where necessary for the 
purposes of such audit. 

“(e) APPLICABILITY OF STATE AND LOCAL LAw.— 

“(1) RESEARCH CONDUCTED BY RECIPIENTS OF ASSISTANCE.— 
The Secretary may not provide support for research under 
subsection (a) unless the applicant for the financial assistance 
involved agrees to conduct the research in accordance with 
applicable State law. 

“(2) RESEARCH CONDUCTED BY SECRETARY.—The Secretary 
may conduct research under subsection (a) only in accordance 
with applicable State and local law. 
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“(f) REPORT.—The Secretary shall annually submit to the 
Committee on Energy and Commerce of the House of Representa- 
tives, and to the Committee on Labor and Human Resources of 
the Senate, a report describing the activities carried out under 
this section during the preceding fiscal year, including a description 
of whether and to what extent research under subsection (a) has 
been conducted in accordance with this section. 

“(g) DEFINITION.—For purposes of this section, the term ‘human 
fetal tissue’ means tissue or cells obtained from a dead human 
embryo or fetus after a spontaneous or induced abortion, or after 
a stillbirth.”. 


SEC. 112. PURCHASE OF HUMAN FETAL TISSUE; SOLICITATION OR 
ACCEPTANCE OF TISSUE AS DIRECTED DONATION FOR 
USE IN TRANSPLANTATION. 


Part G of title IV of the Public Health Service Act, as amended 
by section 111 of this Act, is amended by inserting after section 
498A the following section: 


“PROHIBITIONS REGARDING HUMAN FETAL TISSUE 


“SEC. 498B. (a) PURCHASE OF TISSUE.—It shall be unlawful 42 USC 28%g-2. 
for any person to knowingly acquire, receive, or otherwise transfer 
any human fetal tissue for valuable consideration if the transfer 

ects interstate commerce. 

“(b) SOLICITATION OR ACCEPTANCE OF TISSUE AS DIRECTED 
DONATION FOR USE IN TRANSPLANTATION.—It shall be unlawful 
for any person to solicit or knowingly acquire, receive, or accept 
a donation of human fetal tissue for the purpose of transplantation 
of such tissue into another person if the donation affects interstate 
commerce, the tissue will be or is obtained pursuant to an induced 
abortion, and— 

“(1) the donation will be or is made pursuant to a promise 
to the donating individual that the donated tissue will be 
transplanted into a recipient specified by such individual; 

“(2) the donated tissue will be transplanted into a relative 
of the donating individual; or 

“(3) the person who solicits or knowingly acquires, receives, 
or accepts the donation has provided valuable consideration 
for the costs associated with such abortion. 

“(c) CRIMINAL PENALTIES FOR VIOLATIONS.— 

“(1) IN GENERAL.—Any person who violates subsection (a) 
or (b) shall be fined in accordance with title 18, United States 
Code, subject to paragraph (2), or imprisoned for not more 
than 10 years, or both. 

“(2) PENALTIES APPLICABLE TO PERSONS RECEIVING CONSID- 
ERATION.—With respect to the imposition of a fine under para- 
graph (1), if the person involved violates subsection (a) or 
(b)(3), a fine shall be imposed in an amount not less than 
twice the amount of the valuable consideration received. 

“(d) DEFINITIONS.—For purposes of this section: 

“(1) The term ‘human fetal tissue’ has the meaning given 
such term in section 498A(f). 

“(2) The term ‘interstate commerce’ has the meaning given 
such term in section 201(b) of the Federal Food, Drug, and 
Cosmetic Act. 

“(3) The term ‘valuable consideration’ does not include 
reasonable payments associated with the transportation, 
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42 USC 289g-1 
note. 


42 USC 289g-1 
note. 


implantation, processing, preservation, quality control, or stor- 
age of human fetal tissue.”. 


SEC. 113. NULLIFICATION OF MORATORIUM. 


(a) IN GENERAL.—Except as provided in subsection (c), no offi- 
cial of the executive branch may impose a policy that the Depart- 
ment of Health and Human Services is prohibited from conducting 
or supporting any research on the transplantation of human fetal 
tissue for therapeutic purposes. Such research shall be carried 
out in accordance with section 498A of the Public Health Service 
Act (as added by section 111 of this Act), without regard to any 
such policy that may have been in effect prior to the date of 
the enactment of this Act. 

(b) PROHIBITION AGAINST WITHHOLDING OF FUNDS IN CASES 
OF TECHNICAL AND SCIENTIFIC MERIT.— 

(1) IN GENERAL.—Subject to subsection (b)(2) of section 
492A of the Public Health Service Act (as added by section 
101 of this Act), in the case of any proposal for research on 
the transplantation of human fetal tissue for therapeutic pur- 
poses, the Secretary of Health and Human Services may not 
withhold funds for the research if— 

(A) the research has been approved for purposes of 
subsection (a) of such section 492A; 

(B) the research will be carried out in accordance with 
section 498A of such Act (as added by section 111 of this 

Act); and 

(C) there are reasonable assurances that the research 
will not utilize any human fetal tissue that has been 
obtained in violation of section 498B(a) of such Act (as 
added by section 112 of this Act). 

(2) STANDING APPROVAL REGARDING ETHICAL STATUS.—In 
the case of any proposal for research on the transplantation 
of human fetal tissue for therapeutic purposes, the issuance 
in December 1988 of the Report of the Human Fetal Tissue 
Transplantation Research Panel shall be deemed to be a 
report— 

(A) issued by an ethics advisory board pursuant to 
section 492A(b)(5)(B)(ii) of the Public Health Service Act 

(as added by section 101 of this Act); and 

(B) finding, on a basis that is neither arbitrary nor 
capricious, that the nature of the research is such that 
it is not unethical to conduct or support the research. 

(c) AUTHORITY FOR WITHHOLDING FUNDS FROM RESEARCH.— 
In the case of any research on the transplantation of human fetal 
tissue for therapeutic purposes, the Secretary of Health and Human 
Services may withhold funds for the research if any of the conditions 
specified in any of subparagraphs (A) through (C) of subsection 
(b)(1) are not met with respect to the research. 

(d) DEFINITION.—For purposes of this section, the term “human 
fetal tissue” has the meaning given such term in section 498A(f) 
. - Public Health Service Act (as added by section 111 of this 

ct). 


SEC. 114. REPORT BY GENERAL ACCOUNTING OFFICE ON ADEQUACY 
OF REQUIREMENTS. 


_ (a) IN GENERAL.—With respect to research on the transplan- 
tation of human fetal tissue for therapeutic purposes, the Comptrol- 
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ler General of the United States shall conduct an audit for the 
purpose of determining— 

(1) whether and to what extent such research conducted 
or supported by the Secretary of Health and Human Services 
has been conducted in accordance with section 498A of the 
Public Health Service Act (as added by section 111 of this 
Act); and 

(2) whether and to what extent there have been violations 
- “iia 498B of such Act (as added by section 112 of this 

ct). 

(b) REPORT.—Not later than May 19, 1995, the Comptroller 
General of the United States shall complete the audit required 
in subsection (a) and submit to the Committee on Energy and 
Commerce of the House of Representatives, and to the Committee 
on Labor and Human Resources of the Senate, a report describing 
the findings made pursuant to the audit. 


PART ITI—MISCELLANEOUS REPEALS 


SEC. 121. REPEALS. 


(a) CERTAIN BIOMEDICAL ETHICS BOARD.—Title III of the Public 
Health Service Act (42 U.S.C. 241 et seq.) is amended by striking 
part a. 42 USC 275 
(b) OTHER REPEALS.—Part G of title IV of the Public Health 
Service Act (42 U.S.C. 289 et seq.) is amended— 
(1) in section 498, by striking subsection (c); and 42 USC 289g. 
(2) by striking section 499; and 42 USC 289h. 
(3) by redesignating section 499A as section 499. 42 USC 290b. 
(c) NULLIFICATION OF CERTAIN PROVISIONS.—The provisions of 42 USC 289g 
Executive Order 12806 (57 Fed. Reg. 21589 (May 21, 1992)) shall 
not have any legal effect. The provisions of section 204(d) of part 
46 of title 45 of the Code of Federal Regulations (45 CFR 46.204(d)) 
shall not have any legal effect. 


Subtitle B—Clinical Research Equity 
Regarding Women and Minorities 


PART I—WOMEN AND MINORITIES AS 
SUBJECTS IN CLINICAL RESEARCH 


SEC. 131. REQUIREMENT OF INCLUSION IN RESEARCH. 


Part G of title IV of the Public Health Service Act, as amended 
by section 101 of this Act, is amended by inserting after section 
492A the following section: 


“INCLUSION OF WOMEN AND MINORITIES IN CLINICAL RESEARCH 


“SEC. 492B. (a) REQUIREMENT OF INCLUSION.— 42 USC 289a-2. 
“(1) IN GENERAL.—In conducting or supporting clinical 
research for purposes of this title, the Director of NIH shall, 
subject to subsection (b), ensure that— 
“(A) women are included as subjects in each project 
of such research; and 
“(B) members of minority groups are included as sub- 
jects in such research. 
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“(2) OUTREACH REGARDING PARTICIPATION AS SUBJECTS.— 
The Director of NIH, in consultation with the Director of the 
Office of Research on Women’s Health and the Director of 
the Office of Research on Minority Health, shall conduct or 
support outreach programs for the recruitment of women and 
members of minority groups as subjects in projects of clinical 
research. 

“(b) INAPPLICABILITY OF REQUIREMENT.—The requirement 
established in subsection (a) regarding women and members of 
minority groups shall not apply to a project of clinical research 
if the inclusion, as subjects in the project, of women and members 
of minority groups, respectively— 

“(1) is inappropriate with respect to the health of the 
subjects; 

“(2) is inappropriate with respect to the purpose of the 
research; or 

“(3) is inappropriate under such other circumstances as 
the Director of NIH may designate. 

“(c) DESIGN OF CLINICAL TRIALS.—In the case of any clinical 
trial in which women or members of minority groups will under 
subsection (a) be included as subjects, the Director of NIH shall 
ensure that the trial is designed and carried out in a manner 
sufficient to provide for a valid analysis of whether the variables 
being studied in the trial affect women or members of minority 
groups, as the case may be, differently than other subjects in 
the trial. 

“(d) GUIDELINES.— 

“(1) IN GENERAL.—Subject to paragraph (2), the Director 
of NIH, in consultation with the Director of the Office of 
Research on Women’s Health and the Director of the Office 
of Research on Minority Health, shall establish guidelines 
regarding the requirements of this section. The guidelines shall 
include guidelines regarding— 

“(A) the circumstances under which the inclusion of 
women and minorities as subjects in projects of clinical 
research is inappropriate for purposes of subsection (b); 

“(B) the manner in which clinical trials are required 
iO be _—— and carried out for purposes of subsection 
c); an 

“(C) the operation of outreach programs under sub- 
section (a). 

“(2) CERTAIN PROVISIONS.—With respect to the cir- 
cumstances under which the inclusion of women or members 
of minority groups (as the case may be) as subjects in a project 
of clinical research is inappropriate for purposes of subsection 
(b), the following applies to guidelines under paragraph (1): 

“(A)Gi) In the case of a clinical trial, the guidelines 
shall provide that the costs of such inclusion in the trial 
is not a permissible consideration in determining whether 
such inclusion is inappropriate. 

“(ii) In the case of other projects of clinical research, 
the guidelines shall provide that the costs of such inclusion 
in the project is not a permissible consideration in deter- 
mining whether such inclusion is inappropriate unless the 
data regarding women or members of minority groups, 
respectively, that would be obtained in such project (in 
the event that such inclusion were required) have been 
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or are being obtained through other means that provide 
data of comparable quality. 
“(B) In the case of a clinical trial, the guidelines may 
rovide that such inclusion in the trial is not required 
if there is substantial scientific data demonstrating that 
there is no significant difference between— 

“(i) the effects that the variables to be studied 
in the trial have on women or members of minority 
groups, respectively; and 

“(ii) the effects that the variables have on the 
individuals who would serve as subjects in the trial 
in the event that such inclusion were not required. 

“(e) DATE CERTAIN FOR GUIDELINES; APPLICABILITY.— 
“(1) DATE CERTAIN.—The guidelines required in subsection Federal 
(d) shall be established and published in the Federal Register mn 
not later than 180 days after the date of the enactment of P’"“" 
the National Institutes of Health Revitalization Act of 1993. 
“(2) APPLICABILITY.—For fiscal year 1995 and subsequent 
fiscal years, the Director of NIH may not approve any proposal 
of clinical research to be conducted or supported by any agency 
of the National Institutes of Health unless the proposal specifies 
the manner in which the research will comply with this section. 
“(f) REPORTS BY ADVISORY COUNCILS.—The advisory council 
of each national research institute shall prepare biennial reports 
describing the manner in which the institute has complied with 
this section. Each such report shall be submitted to the Director 
of the institute involved for inclusion in the biennial report under 
section 403. 
“(g) DEFINITIONS.—For purposes of this section: 
The term ‘project of clinical research’ includes a clinical 
tria 


“(2) The term ‘minority group’ includes subpopulations of 
minority groups. The Director of NIH shall, through the guide- 
lines established under subsection (d), define the terms ‘minor- 
ity group’ and ‘subpopulation’ for purposes of the preceding 
sentence.”. 


SEC. 132. PEER REVIEW. 


Section 492 of the Public Health Service Act (42 U.S.C. 289a) 
is amended by adding at the end the following subsection: 

“(c)(1) In technical and scientific peer review under this section 
of proposals for: clinical research, the consideration of any such 
proposal oe the initial consideration) shall, except as pro- 
vided in paragraph (2), include an evaluation of the technical and 
— merit of the proposal regarding compliance with section 

“(2) Paragraph (1) shall not apply to any proposal for clinical 
research that, pursuant to subsection (b) of section 492B, is not 
subject to the requirement of subsection (a) of such section regarding 
the inclusion of women and members of minority groups as subjects 
in clinical research.”. 


SEC. 133. INAPPLICABILITY TO CURRENT PROJECTS. 42 USC 289a-2 
Section 492B of the Public Health Service Act, as added by an 

section 131 of this Act, shall not apply with respect to projects 

of clinical research for which initial funding was provided prior 

to the date of the enactment of this Act. With respect to the 

inclusion of women and minorities as subjects in clinical research 
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42 USC 287c-3. 
42 USC 
288-290b. 


conducted or supported by the National Institutes of Health, any 
policies of the Secretary of Health and Human Services regarding 
such inclusion that are in effect on the day before the date of 
the enactment of this Act shall continue to apply to the projects 
referred to in the preceding sentence. 


PART II—OFFICE OF RESEARCH ON WOMEN’S 
HEALTH 


SEC. 141. ESTABLISHMENT. 


(a) IN GENERAL.—Title IV of the Public Health Service Act, 
as amended by the preceding provisions of this title, is amended— 
(1) by redesignating section 486 as section 485A; 
(2) by redesignating parts F through H as parts G through 
I, respectively; and 
(3) by inserting after part E the following part: 


“PART F—RESEARCH ON WOMEN’S HEALTH 


“SEC. 486. OFFICE OF RESEARCH ON WOMEN’S HEALTH. 


“(a) ESTABLISHMENT.—There is established within the Office 
of the Director of NIH an office to be known as the Office of 
Research on Women’s Health (in this part referred to as the ‘Office’). 
The Office shall be headed by a director, who shall be appointed 
by the Director of NIH. 

“(b) PURPOSE.—The Director of the Office shall— 

“(1) identify projects of research on women’s health that 
should be conducted or supported by the national research 
institutes; 

“(2) identify multidisciplinary research relating to research 
on women’s health that should be so conducted or supported; 

“(3) carry out paragraphs (1) and (2) with respect to the 
aging process in women, with priority given to menopause; 

“(4) promote coordination and collaboration among entities 
conducting research identified under any of paragraphs (1) 
through (3); 

“(5) encourage the conduct of such research by entities 
receiving funds from the national research institutes; 

“(6) recommend an agenda for conducting and supporting 
such research; 

“(7) promote the sufficient allocation of the resources of 
the national research institutes for conducting and supporting 
such research; 

“(8) assist in the administration of section 492B with 
respect to the inclusion of women as subjects in clinical 
research; and 

“(9) prepare the report required in section 486B. 

“(c) COORDINATING COMMITTEE.— 

“(1) In carrying out subsection (b), the Director of the 
Office shall establish a committee to be known as the Coordinat- 
ing Committee on Research on Women’s Health (in this sub- 
section referred to as the ‘Coordinating Committee’). 

“(2) The Coordinating Committee shall be composed of the 
Directors of the national research institutes (or the designees 
of the Directors). 

“(3) The Director of the Office shall serve as the chair 
of the Coordinating Committee. 
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“(4) With respect to research on women’s health, the Coordi- 

nating Committee shall assist the Director of the Office in— 

“(A) identifying the need for such research, and making 

an estimate each fiscal year of the funds needed to ade- 
quately support the research; 

“(B) identifying needs regarding the coordination of 
research activities, including intramural and extramural 
multidisciplinary activities; 

“(C) supporting the development of methodologies to 
determine the circumstances in which obtaining data spe- 
cific to women (including data relating to the age of women 
and the membership of women in ethnic or racial groups) 
is an appropriate function of clinical trials of treatments 
and therapies; 

“(D) supporting the development and expansion of clini- 
cal trials of treatments and therapies for which obtaining 
such data has been determined to be an appropriate func- 
tion; and 

“(E) encouraging the national research institutes to 
cone and support such research, including such clinical 
trials. 

“(d) ADVISORY COMMITTEE.— 

“(1) In carrying out subsection (b), the Director of the 
Office shall establish an advisory committee to be known as 
the Advisory Committee on Research on Women’s Health (in 
this subsection referred to as the ‘Advisory Committee’). 

“(2) The Advisory Committee shall be composed of no fewer 
than 12, and not more than 18 individuals, who are not officers 
or employees of the Federal Government. The Director of the 
Office shall make appointments to the Advisory Committee 
from among physicians, practitioners, scientists, and other 
health professionals, whose clinical practice, research speciali- 
zation, or professional expertise includes a significant focus 
on research on women’s health. A majority of the members 
of the Advisory Committee shall be women. 

“(3) The Director of the Office shall serve as the chair 
of the Advisory Committee. 

“(4) The Advisory Committee shall— 

“(A) advise the Director of the Office on appropriate 
research activities to be undertaken by the national 
research institutes with respect to— 

“(i) research on women’s health; 

“(ii) research on gender differences in clinical drug 
trials, including responses to pharmacological drugs; 

“Gii) research on gender differences in disease 
etiology, course, and treatment; 

“(iv) research on obstetrical and gynecological 
health conditions, diseases, and treatments; and 

“(v) research on women’s health conditions which 
require a multidisciplinary approach; 

“(B) report to the Director of the Office on such 
research; 

“(C) provide recommendations to such Director regard- 
ing activities of the Office (including recommendations on 
the development of the methodologies described in sub- 
section (c)(4)(C) and recommendations on priorities in 
carrying out research described in subparagraph (A)); and 
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“(D) assist in monitoring compliance with section 492B 
regarding the inclusion of women in clinical research. 
“(5)(A) The Advisory Committee shall prepare a biennial 

report describing the activities of the Committee, including 

findings made by the Committee regarding— 

“(i) compliance with section 492B; 

“(ii) the extent of expenditures made for research on 
women’s health by the agencies of the National Institutes 
of Health; and 

“(iii) the level of funding needed for such research. 
“(B) The report required in subparagraph (A) shall be 

submitted to the Director of NIH for inclusion in the report 

required in section 403. 

“(e) REPRESENTATION OF WOMEN AMONG RESEARCHERS.—The 
Secretary, acting through the Assistant Secretary for Personnel 
and in collaboration with the Director of the Office, shall determine 
the extent to which women are represented among senior physicians 
and scientists of the national research institutes and among physi- 
cians and scientists conducting research with funds provided by 
such institutes, and as appropriate, carry out activities to increase 
the extent of such representation. 

“(f) DEFINITIONS.—For purposes of this part: 

“(1) The term ‘women’s health conditions’, with respect 
to women of all age, ethnic, and racial groups, means all dis- 
eases, disorders, and conditions (including with respect to men- 
tal health)— 

“(A) unique to, more serious, or more prevalent in 
women; 

“(B) for which the factors of medical risk or types 
of medical intervention are different for women, or for 
which it is unknown whether such factors or types are 
different for women; or 

“(C) with respect to which there has been insufficient 
clinical research involving women as subjects or insufficient 
clinical data on women. 

“(2) The term ‘research on women’s health’ means research 
on women’s health conditions, including research on preventing 
such conditions. 


42 USC 287d-1. “SEC. 486A. NATIONAL DATA SYSTEM AND CLEARINGHOUSE ON 
RESEARCH ON WOMEN’S HEALTH. 


“(a) DATA SYSTEM.— 

“(1) The Director of NIH, in consultation with the Director 
of the Office and the Director of the National Library of Medi- 
cine, shall establish a data system for the collection, storage, 
analysis, retrieval, and dissemination of information regarding 
research on women’s health that is conducted or supported 

Public _ by the national research institutes. Information from the data 

information. system shall be available through information systems available 
to health care professionals and providers, researchers, and 
members of the public. 

“(2) The data system established under paragraph (1) shall 
include a registry of clinical trials of experimental treatments 
that have been developed for research on women’s health. Such 
registry shall include information on subject eligibility criteria, 
sex, age, ethnicity or race, and the location of the trial site 
or sites. Principal investigators of such clinical trials shall 
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provide this information to the registry within 30 days after 
it is available. Once a trial has been completed, the principal 
investigator shall provide the registry with information pertain- 
ing to the results, including potential toxicities or adverse 
effects associated with the experimental treatment or treat- 
ments evaluated. 

“(b) CLEARINGHOUSE.—The Director of NIH, in consultation 
with the Director of the Office and with the National Library 
of Medicine, shall establish, maintain, and operate a program to 
provide information on research and prevention activities of the 
— research institutes that relate to research on women’s 

ealth. 


“SEC. 486B. BIENNIAL REPORT. 42 USC 287d-2. 


“(a) IN GENERAL.—With respect to research on women’s health, 
the Director of the Office shall, not later than February 1, 1994, 
and biennially thereafter, prepare a report— 

“(1) describing and evaluating the progress made during 
the preceding 2 fiscal years in research and treatment con- 
ducted or supported by the National Institutes of Health; 

“(2) describing and analyzing the professional status of 
women physicians and scientists of such Institutes, including 
the identification of problems and barriers regarding advance- 
ments; 

“(3) summarizing and analyzing expenditures made by the 
agencies of such Institutes (and by such Office) during the 
preceding 2 fiscal years; and 

“(4) making such recommendations for legislative and 
administrative initiatives as the Director of the Office deter- 
mines to be appropriate. 

“(b) INCLUSION IN BIENNIAL REPORT OF DIRECTOR OF NIH.— 
The Director of the Office shall submit each report prepared under 
subsection (a) to the Director of NIH for inclusion in the report 
submitted to the President and the Congress under section 403.”. 

(b) REQUIREMENT OF SUFFICIENT ALLOCATION OF RESOURCES 
OF INSTITUTES.—Section 402(b) of the Public Health Service Act 
(42 U.S.C. 282(b)) is amended— 

(1) in paragraph (10), by striking “and” after the semicolon 
at the end; 

(2) in paragraph (11), by striking the period at the end 
and inserting “; and”; an 

(3) by inserting after paragraph (11) the following para- 


ph: 

“(12) after consultation with the Director of the Office 
of Research on Women’s Health, shall ensure that resources 
of the National Institutes of Health are sufficiently allocated 
for projects of research on women’s health that are identified 
under section 486(b).”. 


PART ITI—OFFICE OF RESEARCH ON 
MINORITY HEALTH 


SEC. 151. ESTABLISHMENT. 


Part A of title IV of the Public Health Service Act (42 U.S.C. 
281 et seq.) is amended by adding at the end the following section: 


gra 
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“OFFICE OF RESEARCH ON MINORITY HEALTH 
“Sec. 404. (a) ESTABLISHMENT.—There is established within 


the Office of the Director of NIH an office to be known as the 
Office of Research on Minority Health (in this section referred 
to as the ‘Office’). The Office shall be headed by a director, who 
shall be appointed by the Director of NIH. 


“(b) PURPOSE.—The Director of the Office shall— 

“(1) identify projects of research on minority health that 
should be conducted or supported by the national research 
institutes; 

“(2) identify multidisciplinary research relating to research 
on minority health that should be so conducted or supported; 

“(3) promote coordination and collaboration among entities 
conducting research identified under paragraph (1) or (2); 

“(4) encourage the conduct of such research by entities 
receiving funds from the national research institutes; 

“(5) recommend an agenda for conducting and supporting 
such research; 

“(6) promote the sufficient allocation of the resources of 
the national research institutes for conducting and supporting 
such research; and 

“(7) assist in the administration of section 492B with 
respect to the inclusion of members of minority groups as 
subjects in clinical research.”. 


Subtitle C—Research Integrity 


SEC. 161. ESTABLISHMENT OF OFFICE OF RESEARCH INTEGRITY. 


Section 493 of the Public Health Service Act (42 U.S.C. 289b) 


is amended to read as follows: 


Regulations. 


“OFFICE OF RESEARCH INTEGRITY 


“SEC. 493. (a) IN GENERAL.— 

“(1) ESTABLISHMENT OF OFFICE.—Not later than 90 days 
after the date of enactment of this section, the Secretary shall 
establish an office to be known as the Office of Research Integ- 
rity (referred to in this section as the ‘Office’), which shall 
be established as an independent entity in the Department 
of Health and Human Services. 

“(2) APPOINTMENT OF DIRECTOR.—The Office shall be 
headed by a Director, who shall be appointed by the Secretary, 
be experienced and specially trained in the conduct of research, 
and have experience in the conduct of investigations of research 
misconduct. The Secretary shall carry out this section acting 
through the Director of the Office. The Director shall report 
to the Secretary. 

“(3) DEFINITIONS.— 

“(A) The Secretary shall by regulation establish a defi- 
nition for the term ‘research misconduct’ for purposes of 
this section. 

“(B) For purposes of this section, the term ‘financial 
assistance’ means a grant, contract, or cooperative agree- 
ment. 

“(b) EXISTENCE OF ADMINISTRATIVE PROCESSES AS CONDITION 


OF FUNDING FOR RESEARCH.—The Secretary shall by regulation 
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require that each entity that applies for financial assistance under 
this Act for any project or program that involves the conduct of 
biomedical or behavioral research submit in or with its application 
for such assistance— 

“(1) assurances satisfactory to the Secretary that such 
entity has established and has in effect (in accordance with 
regulations which the Secretary shall prescribe) an administra- 
tive process to review reports of research misconduct in connec- 
tion with biomedical and behavioral research conducted at or 
sponsored by such entity; 

“(2) an agreement that the entity will report to the Director 
any investigation of alleged research misconduct in connection 
with projects for which ds have been made available under 
this Act that appears substantial; and 

“(3) an agreement that the entity will comply with regula- 
tions issued under this section. 

“(c) PROCESS FOR RESPONSE OF DIRECTOR.—The Secretary shall 
by regulation establish a process to be followed by the Director 
for the prompt and appropriate— 

“(1) response to information provided to the Director 
respecting research misconduct in connection with projects for 
which funds have been made available under this Act; 

“(2) receipt of reports by the Director of such information 
from recipients of funds under this Act; 

“(3) conduct of investigations, when appropriate; and 

“(4) taking of other actions, including appropriate remedies, 
with respect to such misconduct. 

“(d) MONITORING BY DIRECTOR.—The Secretary shall by regula- 
tion establish procedures for the Director to monitor administrative 
processes and investigations that have been established or carried 
out under this section.”. 


SEC. 162. COMMISSION ON RESEARCH INTEGRITY. 


(a) IN GENERAL.—Not later than 90 days after the date of Establishment. 
the enactment of this Act, the Secretary of Health and Human 
Services shall establish a commission to be known as the Commis- 
sion on Research Integrity (in this section referred to as the 
“Commission”). 

(b) DuTIES.—The Commission shall develop recommendations 
for the Secretary of Health and Human Services on the administra- 
tion of section 493 of the Public Health Service Act (as amended 
and added by section 161 of this Act). 

(c) COMPOSITION.—The Commission shall be composed of 12 
members to be appointed by the Secretary of Health and Human 
Services. Not more than 3 members of the Commission may be 
officers or employees of the United States. Of the members of 
the Commission— 

(1) three shall be scientists with substantial accomplish- 
ments in biomedical or behavioral research; 

(2) three shall be individuals with experience in investigat- 
ing allegations of misconduct with respect to research; 

(3) three shall be representatives of institutions of higher 
education at which biomedical or behavioral research is con- 
ducted; and 

(4) three shall be individuals who are not described in 
paragraph (1), (2), or (3), at least one of whom shall be an 
attorney and at least one of whom shall be an ethicist. 
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Regulations. 


42 USC 289b-1. 


(d) COMPENSATION.—Members of the Commission may not 
receive compensation for service on the Commission. Members may 
be reimbursed for travel, subsistence, and other necessary expenses 
incurred in carrying out the duties of the Commission. 

(e) REPORT.—Not later than 120 days after the date on which 
the Commission is established under subsection (a), the Commission 
shall prepare and submit to the Secretary of Health and Human 
Services, the Committee on Energy and Commerce of the House 
of Representatives, and the Committee on Labor and Human 
Resources of the Senate, a report containing the recommendations 
developed under subsection (b). 


SEC. 163. PROTECTION OF WHISTLEBLOWERS. 


Section 493 of the Public Health Service Act, as amended 
by section 161 of this Act, is amended by adding at the end the 
following subsection: 

“(e) PROTECTION OF WHISTLEBLOWERS.— 

“(1) IN GENERAL.—In the case of any entity required to 
establish administrative processes under subsection (b), the 
Secretary shall by regulation establish standards for prevent- 
ing, and for responding to the occurrence of retaliation by 
such entity, its officials or agents, against an employee in 
the terms and conditions of employment in response to the 
employee having in good faith— 

“(A) made an allegation that the entity, its officials 
or agents, has engaged in or failed to adequately respond 
to an allegation of research misconduct; or 

“(B) cooperated with an investigation of such an allega- 
tion. 

“(2) MONITORING BY SECRETARY.—The Secretary shall by 
regulation establish procedures for the Director to monitor the 
implementation of the standards established by an entity under 
paragraph (1) for the purpose of determining whether the proce- 
dures have been established, and are being utilized, in accord- 
ance with the standards established under such paragraph. 

“(3) NONCOMPLIANCE.—The Secretary shall by regulation 
establish remedies for noncompliance by an entity, its officials 
or agents, which has engaged in retaliation in violation of 
the standards established under paragraph (1). Such remedies 
may include termination of funding provided by the Secretary 
for such project or recovery of funding being provided by the 
Secretary for such project, or other actions as appropriate.”. 

SEC. 164. REQUIREMENT OF REGULATIONS REGARDING PROTECTION 


AGAINST FINANCIAL CONFLICTS OF INTEREST IN CER- 
TAIN PROJECTS OF RESEARCH. 


Part H of title IV of the Public Health Service Act, as redesig- 
nated by section 141(a)(2) of this Act, is amended by inserting 
after section 493 the following new section: 


“PROTECTION AGAINST FINANCIAL CONFLICTS OF INTEREST IN 
CERTAIN PROJECTS OF RESEARCH 


“SEC. 493A. (a) ISSUANCE OF REGULATIONS.—The Secretary 
shall by regulation define the specific circumstances that constitute 
the existence of a financial interest in a project on the part of 
an entity or individual that will, or may be reasonably expected 
to, create a bias in favor of obtaining results in such project that 
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are consistent with such financial interest. Such definition shall 
apply uniformly to each entity or individual conducting a research 
project under this Act. In the case of any entity or individual 
receiving assistance from the Secretary for a project of research 
described in subsection (b), the Secretary shall by regulation estab- 
lish standards for responding to, including managing, reducing, 
or eliminating, the existence of such a financial interest. The entity 
_ adopt individualized procedures for implementing the stand- 
ards. 

“(b) RELEVANT PROJECTS.—A project of research referred to 
in subsection (a) is a project of clinical research whose purpose 
is to evaluate the safety or effectiveness of a drug, medical device, 
or treatment and for which such entity is receiving assistance 
from the Secretary. 

“(c) IDENTIFYING AND REPORTING TO SECRETARY.—The Sec- 
retary shall by regulation require that each entity described in 
subsection (a) that applies for assistance under this Act for any 
project described in subsection (b) submit in or with its application 
for such assistance— 

“(1) assurances satisfactory to the Secretary that such 
entity has established and has in effect an administrative proc- 
ess under subsection (a) to identify financial interests (as 
— under subsection (a)) that exist regarding the project; 
an 

“(2) an agreement that the entity will report to the Sec- 
retary such interests identified by the entity and how any 
such interests identified by the entity will be managed or 
eliminated in order that the project in question will be protected 
from bias that may stem from such interests; and 

“(3) an agreement that the entity will comply with regula- 
tions issued under this section. 

“(d) MONITORING OF PROCESS.—The Secretary shall monitor 
the establishment and conduct of the administrative process estab- 
lished by an entity pursuant to subsection (a). 

“(e) RESPONSE.—In any case in which the Secretary determines 
that an entity has failed to comply with subsection (c) regarding 
a project of research described in subsection (b), the Secretary— 

“(1) shall require that, as a condition of receiving assist- 
ance, the entity disclose the existence of a financial interest 
(as defined under subsection (a)) in each public presentation 
of the results of such project; and 

“(2) may take such other actions as the Secretary deter- 
mines to be appropriate. 

“(f) DEFINITIONS.—For purposes of this section: 

“(1) The term ‘financial interest’ includes the receipt of 
consulting fees or honoraria and the ownership of stock or 
equity. 

“(2) The term ‘assistance’, with respect to conducting a 
project of research, means a grant, contract, or cooperative 
agreement.”. 


SEC. 165. REGULATIONS. 42 USC 289b 


(a) ISSUANCE OF FINAL RULES.— ses 
(1) IN GENERAL.—Not later than 180 days after the date 

of the enactment of this Act, the Secretary shall, subject to 

paragraph (2), issue the final rule for each regulation required 

in section 493 or 493A of the Public Health Service Act. 
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Reports. 


(2) DEFINITION OF RESEARCH MISCONDUCT.—Not later than 

90 days after the date on which the report required in section 

162(e) is submitted to the Secretary, the Secretary shall issue 

the final rule for the regulations required in section 493 of 

the Public Health Service Act with respect to the definition 
of the term “research misconduct”. 

(b) APPLICABILITY TO ONGOING INVESTIGATIONS.—The final rule 
issued pursuant to subsection (a) for investigations under section 
493 of the Public Health Service Act does not apply to investigations 
commenced before the date of the enactment of this Act under 
authority of such section as in effect before such date. 

(c) DEFINITIONS.—For purposes of this section: 

(1) The term “section 493 of the Public Health Service 

Act” means such section as amended by sections 161 and 163 

of this Act, except as indicated otherwise in subsection (b). 

(2) The term “section 493A of the Public Health Service 
Act” means such section as added by section 164 of this Act. 

(3) The term “Secretary” means the Secretary of Health 
and Human Services. 


TITLE II—NATIONAL INSTITUTES OF 
HEALTH IN GENERAL 


SEC. 201. HEALTH PROMOTION RESEARCH DISSEMINATION. 


Section 402(f) of the Public Health Service Act (42 U.S.C. 
282(f)) is amended by striking “other public and private entities.” 
and all that follows through the end and inserting “other public 
and private entities, including elementary, secondary, and post- 


secondary schools. The Associate Director shall— 

“(1) annually review the efficacy of existing policies and 
techniques used by the national research institutes to dissemi- 
nate the results of disease prevention and behavioral research 
programs; 

“(2) recommend, coordinate, and oversee the modification 
or reconstruction of such policies and techniques to ensure 
maximum dissemination, using advanced technologies to the 
maximum extent practicable, of research results to such enti- 
ties; and 

“(3) annually prepare and submit to the Director of NIH 
a report concerning the prevention and dissemination activities 
undertaken by the Associate Director, including— 

“(A) a summary of the Associate Director’s review of 
existing dissemination policies and techniques together 
with a detailed statement concerning any modification or 
restructuring, or recommendations for modification or 
restructuring, of such policies and techniques; and 

“(B) a detailed statement of the expenditures made 
for the prevention and dissemination activities reported 
on and the personnel used in connection with such activi- 
ties.”. 


SEC. 202. PROGRAMS FOR INCREASED SUPPORT REGARDING CERTAIN 
STATES AND RESEARCHERS. 


Section 402 of the Public Health Service Act (42 U.S.C. 282) 
is amended by adding at the end the following subsection: 
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“(g)(1)(A) In the case of entities described in subparagraph 
(B), the Director of NIH, acting through the Director of the National 
Center for Research Resources, shall establish a program to enhance 
the competitiveness of such entities in obtaining funds from the 
national research institutes for conducting biomedical and behav- 
ioral research. 

“(B) The entities referred to in subparagraph (A) are entities 
that conduct biomedical and behavioral research and are located 
in a State in which the aggregate success rate for applications 
to the national research institutes for assistance for such research 
by the entities in the State has historically constituted a low success 
rate of obtaining such funds, relative to such aggregate rate for 
such entities in other States. 

“(C) With respect to enhancing competitiveness for purposes 
of subparagraph (A), the Director of NIH, in carrying out the 
program established under such subparagraph, may— 

“(i) provide technical assistance to the entities involved, 
including technical assistance in the preparation of applications 
for obtaining funds from the national research institutes; 

“(ii) assist the entities in developing a plan for biomedical 
or behavioral research proposals; and 

“(iii) assist the entities in implementing such plan. 

“(2) The Director of NIH shall establish a program of supporting 
projects of biomedical or behavioral research whose principal 
researchers are individuals who have not previously served as the 
principal researchers of such projects supported by the Director.”. 


SEC. 203. ESTABLISHMENT OF OFFICE OF BEHAVIORAL AND SOCIAL 
SCIENCES RESEARCH. 


(a) IN GENERAL.—Part A of title IV of the Public Health Service 
Act, as amended by section 151 of this Act, is amended by adding 
at the end the following section: 


“OFFICE OF BEHAVIORAL AND SOCIAL SCIENCES RESEARCH 


“SEC. 404A. (a) There is established within the Office of the 42 USC 283c. 
Director of NIH an office to be known as the Office of Behavioral 
and Social Sciences Research (in this section referred to as the 
‘Office’). The Office shall be headed by a director, who shall be 
appointed by the Director of NIH. 

“(b)(1) With respect to research on the relationship between 
human behavior and the development, treatment, and prevention 
of medical conditions, the Director of the Office shall— 

“(A) coordinate research conducted or supported by the 
agencies of the National Institutes of Health; and 

“(B) identify projects of behavioral and social sciences 
research that should be conducted or supported by the national 
research institutes, and develop such projects in cooperation 
with such institutes. 

“(2) Research authorized under paragraph (1) includes research 
on teen pregnancy, infant mortality, violent behavior, suicide, and 
homelessness. Such research does not include neurobiological 
research, or research in which the behavior of an organism is 
observed for the purpose of determining activity at the cellular 
or molecular level.”. 

(b) REPORT.—Not later than February 1, 1994, the Director 
of the Office of Behavioral and Social Sciences Research (established 
in section 404A of the Public Health Service Act, as added by 
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42 USC 283c 
note. 


42 USC 283d. 


subsection (a) of this section) shall submit to the Committee on 
Energy and Commerce of the House of Representatives, and to 
the Committee on Labor and Human Resources of the Senate, 
a report describing the extent to which the national research 
institutes of the National Institutes of Health conduct and support 
behavioral research and social sciences research. In preparing the 
report, such Director shall (subject to subsection (b)(2) of such 
section 404A) state the definitions used in the report for the terms 
“behavioral research” and “social sciences research”, and shall apply 
the definitions uniformly to such institutes for purposes of the 
report. 

(c) EFFECTIVE DATES.—The amendment described in subsection 
(a) is made upon the date of the enactment of this Act and takes 
effect July 1, 1993. Subsection (b) takes effect on such date. 


SEC. 204. CHILDREN’S VACCINE INITIATIVE. 


Part A of title IV of the Public Health Service Act, as amended 
by section 203 of this Act, is amended by adding at the end the 
following section: 


“CHILDREN’S VACCINE INITIATIVE 


“SEC. 404B. (a) DEVELOPMENT OF NEW VACCINES.—The Sec- 
retary, in consultation with the Director of the National Vaccine 
Program under title XXI and acting through the Directors of the 
National Institute for Allergy and Infectious Diseases, the National 
Institute for Child Health and Human Development, the National 
Institute for Aging, and other public and private programs, shall 
carry out activities, which shall be consistent with the global Chil- 
dren’s Vaccine Initiative, to develop affordable new and improved 
vaccines to be used in the United States and in the developing 
world that will increase the efficacy and efficiency of the prevention 
of infectious diseases. In carrying out such activities, the Secretary 
shall, to the extent practicable, develop and make available vaccines 
that require fewer contacts to deliver, that can be given early 
in life, that provide long lasting protection, that obviate refrigera- 
tion, needles and syringes, and that protect against a larger number 
of diseases. 

“(b) REPORT.—In the report required in section 2104, the Sec- 
retary, acting through the Director of the National Vaccine Program 
under title XXI, shall include information with respect to activities 
and the progress made in implementing the provisions of this 
section and achieving its goals. 

“(c) AUTHORIZATION OF APPROPRIATIONS.—In addition to any 
other amounts authorized to be appropriated for activities of the 
type described in this section, there are authorized to be appro- 
priated to carry out this section $20,000,000 for fiscal year 1994, 
and such sums as may be necessary for each of the fiscal years 
1995 and 1996.”. 


SEC. 205. PLAN FOR USE OF ANIMALS IN RESEARCH. 


(a) IN GENERAL.—Part A of title IV of the Public Health Service 
Act, as amended by section 204 of this Act, is amended by adding 
at the end the following section: 
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“PLAN FOR USE OF ANIMALS IN RESEARCH 


“SEC. 404C. (a) The Director of NIH, after consultation with 42 USC 283e. 
the committee established under subsection (e), shall prepare a 
plan— 

“(1) for the National Institutes of Health to conduct or 
support research into— 

“(A) methods of biomedical research and experimen- 
tation that do not require the use of animals; 

“(B) methods of such research and experimentation 
that reduce the number of animals used in such research; 

“(C) methods of such research and experimentation 
that produce less pain and distress in such animals; and 

“(D) methods of such research and experimentation 
that involve the use of marine life (other than marine 
mammals); 

“(2) for establishing the validity and reliability of the meth- 
ods described in paragraph (1); 

“(3) for encouraging the acceptance by the scientific commu- 
nity of such methods that have been found to be valid and 
reliable; and 

“(4) for training scientists in the use of such methods 
that have been found to be valid and reliable. 

“(b) Not later than October 1, 1993, the Director of NIH shall 
submit to the Committee on Energy and Commerce of the House 
of Representatives, and to the Committee on Labor and Human 
Resources of the Senate, the plan required in subsection (a) and 
shall begin implementation of the plan. 

“(c) The Director of NIH shall periodically review, and as appro- 
priate, make revisions in the plan required under subsection (a). 
A description of any revision made in the plan shall be included 
in the first biennial report under section 403 that is submitted 
after the revision is made. 

“(d) The Director of NIH shall take such actions as may be 
appropriate to convey to scientists and others who use animals 
in biomedical or behavioral research or experimentation information 
respecting the methods found to be valid and reliable under sub- 
section (a)(2). 

“(e(1) The Director of NIH shall establish within the National 
Institutes of Health a committee to be known as the Interagency 
Coordinating Committee on the Use of Animals in Research (in 
this subsection referred to as the ‘Committee’). 

“(2) The Committee shall provide advice to the Director of 
NIH on the preparation of the plan required in subsection (a). 

“(3) The Committee shall be composed of— 

“(A) the Directors of each of the national research institutes 
and the Director of the Center for Research Resources (or 
the designees of such Directors); and 

“(B) representatives of the Environmental Protection 
Agency, the Food and Drug Administration, the Consumer Prod- 
uct Safety Commission, the National Science Foundation, and 
such additional agencies as the Director of NIH determines 
to be appropriate, which representatives shall include not less 
than one veterinarian with expertise in laboratory-animal medi- 
cine.”. 
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42 USC 289d 
note. 


42 USC 283f. 


(b) CONFORMING AMENDMENT.—Section 4 of the Health 
Research Extension Act of 1985 (Public Law 99-158; 99 Stat. 880) 
is repealed. 


SEC. 206. INCREASED PARTICIPATION OF WOMEN AND DISADVAN- 
TAGED INDIVIDUALS IN FIELDS OF BIOMEDICAL AND 
BEHAVIORAL RESEARCH. 


Section 402 of the Public Health Service Act, as amended 
by section 202 of this Act, is amended by adding at the end the 
following subsection: 

“(h) The Secretary, acting through the Director of NIH and 
the Directors of the agencies of the National Institutes of Health, 
shall, in conducting and supporting programs for research, research 
training, recruitment, and other activities, provide for an increase 
in the number of women and individuals from disadvantaged back- 
grounds (including racial and ethnic minorities) in the fields of 
biomedical and behavioral research.”. 


SEC. 207. REQUIREMENTS REGARDING SURVEYS OF SEXUAL BEHAV- 
IOR. 


Part A of title IV of the Public Health Service Act, as amended 
by section 205 of this Act, is amended by adding at the end the 
following section: 


“REQUIREMENTS REGARDING SURVEYS OF SEXUAL BEHAVIOR 


“SEC. 404D. With respect to any survey of human sexual behav- 
ior proposed to be conducted or supported through the National 
Institutes of Health, the survey may not be carried out unless— 

“(1) the proposal has undergone review in accordance with 
any applicable requirements of sections 491 and 492; and 
“(2) the Secretary, in accordance with section 492A, makes 

a determination that the information expected to be obtained 

through the survey will assist— 

“(A) in reducing the incidence of sexually transmitted 
diseases, the incidence of infection with the human 
immunodeficiency virus, or the incidence of any other infec- 
tious disease; or 

“(B) in improving reproductive health or other condi- 
tions of health.”. 


SEC. 208. DISCRETIONARY FUND OF DIRECTOR OF NATIONAL 
INSTITUTES OF HEALTH. 


Section 402 of the Public Health Service Act, as amended 
by section 206 of this Act, is amended by adding at the end the 
following subsection: 

“(i)(1) There is established a fund, consisting of amounts appro- 
priated under paragraph (3) and made available for the fund, for 
use by the Director of NIH to carry out the activities authorized 
in this Act for the National Institutes of Health. The purposes 
for which such fund may be expended include— 

“(A) providing for research on matters that have not 
received significant funding relative to other matters, respond- 
ing to new issues and scientific emergencies, and acting on 
research opportunities of high priority; 

“(B) supporting research that is not exclusively within the 
authority of any single agency of such Institutes; and 
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“(C) purchasing or renting equipment and quarters for 

activities of such Institutes. 

“(2) Not later than February 10 of each fiscal year, the Secretary Reports. 
shall submit to the Committee on Energy and Commerce of the 
House of Representatives, and to the Committee on Labor and 
Human Resources of the Senate, a report describing the activities 
undertaken and expenditures made under this section during the 
preceding fiscal year. The report may contain such comments of 
the Secretary regarding this section as the Secretary determines 
to be appropriate. 

“(3) For the purpose of carrying out this subsection, there Appropriation 
are authorized to be appropriated $25,000,000 for fiscal year 1994, @uthorization. 
and such sums as may be necessary for each of the fiscal years 
1995 and 1996.”. 


SEC. 209. ESTABLISHMENT OF OFFICE OF ALTERNATIVE MEDICINE. 


Part A of title IV of the Public Health Service Act, as amended 
by section 207 of this Act, is amended by adding at the end the 
following section: 


“OFFICE OF ALTERNATIVE MEDICINE 


“SEC. 404E. (a) There is established within the Office of the 42 USC 283g. 
Director of NIH an office to be known as the Office of Alternative 
Medicine (in this section referred to as the ‘Office’), which shall 
be headed by a director appointed by the Director of NIH. 

“(b) The purpose of the Office is to facilitate the evaluation 
of alternative medical treatment modalities, including acupuncture 
and Oriental medicine, homeopathic medicine, and physical manipu- 
lation therapies. : 

“(c) The Secretary shall establish an advisory council for the 
purpose of providing advice to the Director of the Office on carrying 
out this section. Section 222 applies to such council to the same 
extent and in the same manner as such section applies to commit- 
tees or councils established under such section. 

‘ er In carrying out subsection (b), the Director of the Office 
shall— 
“(1) establish an information clearinghouse to exchange Public _ 
information with the public about alternative medicine; information. 
“(2) support research training— 
“(A) for which fellowship support is not provided under 
section 487; and 
“(B) that is not residency training of physicians or 
other health professionals; and 
“(3)(A) prepare biennial reports on the activities carried Reports. 
out or to be carried out by the Office; and 
“(B) submit each such report to the Director of NIH for 
inclusion in the biennial report under section 403.”. 


SEC. 210. MISCELLANEOUS PROVISIONS. 


(a) TERM OF OFFICE FOR MEMBERS OF ADVISORY COUNCILS.— 
Section 406(c) of the Public Health Service Act (42 U.S.C. 284a(c)) 
is amended in the second sentence by striking “until a successor 
has taken office” and inserting the following: “for 180 days after 
the date of such expiration”. 

(b) LITERACY REQUIREMENTS.—Section 402(e) of the Public 
Health Service Act (42 U.S.C. 282(e)) is amended— 

(1) in paragraph (3), by striking “and” at the end; 
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(2) in penne (4), by striking the period and inserting 

* and”; an 

(3) by adding at the end the following one 
“(5) ensure that, after January 1, 1994, all new or revised 
health education and promotion materials developed or funded 
by the National Institutes of Health and intended for the gen- 
eral public are in a form that does not exceed a level of func- 

tional literacy, as defined in the National Literacy Act of 1991 

(Public Law 102—73).”. 

(c) DAY CARE REGARDING CHILDREN OF EMPLOYEES.—Section 
402 of the Public Health Service Act, as amended by section 208 
of this Act, is amended by adding at the end the following sub- 
section: 

“G)(1) The Director of NIH may establish a program to provide 
day care services for the employees of the National Institutes of 
Health similar to those services provided by other Federal agencies 
(including the availability of day care service on a 24-hour-a-day 
basis). 

“(2) Any day care provider at the National Institutes of Health 
shall establish a sliding scale of fees that takes into consideration 
the income and needs of the employee. 

“(3) For purposes regarding the provision of day care services, 
the Director of NIH may enter into rental or lease purchase agree- 
ments.”. 


TITLE II—GENERAL PROVISIONS RE- 
SPECTING NATIONAL RESEARCH IN- 
STITUTES 


SEC. 301. APPOINTMENT AND AUTHORITY OF DIRECTORS OF 
NATIONAL RESEARCH INSTITUTES. 


(a) ESTABLISHMENT OF GENERAL AUTHORITY REGARDING DIRECT 
FUNDING.— 

(1) IN GENERAL.—Section 405(b)(2) of the Public Health 

Service Act (42 U.S.C. 284(b)(2)) is amended— 

(A) in subparagraph (A), by striking “and” after the 
semicolon at the end; 

(B) in subparagraph (B), by striking the period at 
the end and inserting “; and”; and 

(C) by adding at the end the following subparagraph: 
“(C) shall, subject to section 2353(d)(2), receive from the 

President and the Office of Management and Budget directly 

all funds appropriated by the Congress for obligation and 

expenditure by the Institute.”. 
(2) CONFORMING AMENDMENT.—Section 413(b)(9) of the 

Public Health Service Act (42 U.S.C. 285a—2(b)(9)) is amended— 

(A) by striking “(A)” after “(9)”; and 
(B) by striking “advisory council;” and all that follows 
and inserting “advisory council.”. 

(b) APPOINTMENT AND DURATION OF TECHNICAL AND SCIENTIFIC 
PEER REVIEW GROUPS.—Section 405(c) of the Public Health Service 
Act (42 U.S.C. 284(c)) is amended— 

(1) by amending paragraph (3) to read as follows: 
“(3) may, in consultation with the advisory council for 
the Institute and with the approval of the Director of NIH— 
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“(A) establish technical and scientific peer review 
groups in addition to those appointed under section 
402(b)(6); and 

“(B) appoint the members of peer review groups estab- 
lished under subparagraph (A); and”; and 
(2) by adding after and below paragraph (4) the following: 

“The Federal Advisory Committee Act shall not apply to the dura- 
tion of a peer review group appointed under paragraph (3).”. 


SEC. 302. PROGRAM OF RESEARCH ON OSTEOPOROSIS, PAGET’S DIS- 
EASE, AND RELATED BONE DISORDERS. 


Part B of title IV of the Public Health Service Act (42 U.S.C. 
284 et seq.), as amended by section 121(b) of Public Law 102- 
321 (106 Stat. 358), is amended by adding at the end the following 
section: 


“RESEARCH ON OSTEOPOROSIS, PAGET’S DISEASE, AND RELATED BONE 
DISORDERS 


“SEC. 409A. (a) ESTABLISHMENT.—The Directors of the National 
Institute of Arthritis and Musculoskeletal and Skin Diseases, the 
National Institute on Aging, the National Institute of Dental 
Research, and the National Institute of Diabetes and Digestive 
and Kidney Diseases, shall expand and intensify the programs 
of such Institutes with respect to research and related activities 
concerning osteoporosis, Paget’s disease, and related bone disorders. 

“(b) COORDINATION.—The Directors referred to in subsection 
(a) shall jointly coordinate the programs referred to in such sub- 
section and consult with the Arthritis and Musculoskeletal Diseases 
Interagency Coordinating Committee and the Interagency Task 
Force on Aging Research. 

“(c) INFORMATION CLEARINGHOUSE.— 

“(1) IN GENERAL.—In order to assist in carrying out the 
purpose described in subsection (a), the Director of NIH shall 
provide for the establishment of an information clearinghouse 
on osteoporosis and related bone disorders to facilitate and 
enhance knowledge and understanding on the part of health 
professionals, patients, and the public through the effective 
dissemination of information. 

“(2) ESTABLISHMENT THROUGH GRANT OR CONTRACT.—For 
the purpose of carrying out paragraph (1), the Director of 
NIH shall enter into a grant, cooperative agreement, or contract 
with a nonprofit private entity involved in activities regarding 
the prevention and control of osteoporosis and related bone 
disorders. 

“(d) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of 
carrying out this section, there are authorized to be appropriated 
$40,000,000 for fiscal year 1994, and such sums as may be necessary 
for each of the fiscal years 1995 and 1996.”. 


SEC. 303. ESTABLISHMENT OF INTERAGENCY PROGRAM FOR TRAUMA 
RESEARCH. 


(a) IN GENERAL.—Title XII of the Public Health Service Act 
(42 U.S.C. 300d et seq.), as amended by title VI of Public Law 
102-321 (106 Stat. 433) and section 304 of Public Law 102-408 
(106 Stat. 2084), is amended by adding at the end the following 
part: 


42 USC 284e. 
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42 USC 300d-61. 


“PART F—INTERAGENCY PROGRAM FOR TRAUMA RESEARCH 


“SEC. 1261. ESTABLISHMENT OF PROGRAM. 


“(a) IN GENERAL.—The Secretary, acting through the Director 
of the National Institutes of Health (in this section referred to 
as the ‘Director’), shall establish a comprehensive program of 
conducting basic and clinical research on trauma (in this section 
referred to as the ‘Program’). The Program shall include research 
regarding the diagnosis, treatment, rehabilitation, and general 
management of trauma. 

“(b) PLAN FOR PROGRAM.— 

“(1) IN GENERAL.—The Director, in consultation with the 
Trauma Research Interagency Coordinating Committee estab- 
lished under subsection. (g), shall establish and implement a 
plan for carrying out the activities of the Program, including 
the activities described in subsection (d). All such activities 
shall be carried out in accordance with the plan. The plan 
shall be periodically reviewed, and revised as appropriate. 

“(2) SUBMISSION TO CONGRESS.—Not later than December 
1, 1993, the Director shall submit the plan required in para- 
graph (1) to the Committee on Energy and Commerce of the 
House of Representatives, and to the Committee on Labor 
and Human Resources of the Senate, together with an estimate 
of the funds needed for each of the fiscal years 1994 through 
1996 to implement the plan. 

“(c) PARTICIPATING AGENCIES; COORDINATION AND COLLABORA- 
TION.—The Director— 

“(1) shall provide for the conduct of activities under the 
Program by the Directors of the agencies of the National 
Institutes of Health involved in research with respect to 
trauma; 

“(2) shall ensure that the activities of the Program are 
coordinated among such agencies; and 

“(3) shall, as appropriate, provide for collaboration among 
such agencies in carrying out such activities. 

“(d) CERTAIN ACTIVITIES OF PROGRAM.—The Program shall 
include— 

“(1) studies with respect to all phases of trauma care, 
including prehospital, resuscitation, surgical intervention, criti- 
cal care, infection control, wound healing, nutritional care and 
support, and medical rehabilitation care; 

“(2) basic and clinical research regarding the response of 
the body to trauma and the acute treatment and medical 
ee of individuals who are the victims of trauma; 
an 

“(3) basic and clinical research regarding trauma care for 
pediatric and geriatric patients. 

“(e) MECHANISMS OF SUPPORT.—In carrying out the Program, 
the Director, acting through the Directors of the agencies referred 
to in subsection (c)(1), may make grants to public and nonprofit 
entities, including designated trauma centers. 

“(f) RESOURCES.—The Director shall assure the availability of 
appropriate resources to carry out the Program, including the plan 
established under subsection (b) (including the activities described 
in subsection (d)). 

“(g) COORDINATING COMMITTEE.— 
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“(1) IN GENERAL.—There shall be established a Trauma 
Research Interagency Coordinating Committee (in this section 
referred to as the ‘Coordinating Committee’). 

“(2) DUTIES.—The Coordinating Committee shall make rec- 
ommendations regarding— 

“(A) the activities of the Program to be carried out 
by each of the agencies represented on the Committee 
and the amount of funds needed by each of the agencies 
for such activities; and 

“(B) effective collaboration among the agencies in carry- 
ing out the activities. 

“(3) COMPOSITION.—The Coordinating Committee shall be 
composed of the Directors of each of the agencies that, under 
subsection (c), have responsibilities under the Program, and 
any other individuals who are practitioners in the trauma 
field as designated by the Director of the National Institutes 
of Health. 

“(h) DEFINITIONS.—For purposes of this section: 

“(1) The term ‘designated trauma center’ has the meaning 
given such term in section 1231(1). 

“(2) The term ‘Director’ means the Director of the National 
Institutes of Health. 

“(3) The term ‘trauma’ means any serious injury that could 
result in loss of life or in significant disability and that would 
meet pre-hospital triage criteria for transport to a designated 
trauma center.”. 

(b) CONFORMING AMENDMENT.—Section 402 of the Public 
Health Service Act, as amended by section 210(c) of this Act, is 
amended by adding at the end the following subsection: 

“(k) The Director of NIH shall carry out the program established 
in part F of title XII (relating to interagency research on trauma).”. 


TITLE IV—NATIONAL CANCER 
INSTITUTE 


SEC. 401. EXPANSION AND INTENSIFICATION OF ACTIVITIES REGARD- 
ING BREAST CANCER. 


Subpart 1 of part C of title IV of the Public Health Service 
Act (42 U.S.C. 285 et seq.) is amended by adding at the end 
the following section: 


“BREAST AND GYNECOLOGICAL CANCERS 


“SEC. 417. (a) EXPANSION AND COORDINATION OF ACTIVITIES.— 42 USC 285a-6. 
The Director of the Institute, in consultation with the National 
Cancer Advisory Board, shall expand, intensify, and coordinate 
the activities of the Institute with respect to research on breast 
cancer, ovarian cancer, and other cancers of the reproductive system 
of women. 

“(b) COORDINATION WITH OTHER INSTITUTES.—The Director of 
the Institute shall coordinate the activities of the Director under 
subsection (a) with similar activities conducted by other national 
research institutes and agencies of the National Institutes of Health 
to the extent that such Institutes and agencies have responsibilities 
that are related to breast cancer and other cancers of the reproduc- 
tive system of women. 
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“(c) PROGRAMS FOR BREAST CANCER.— 

“(1) IN GENERAL.—In carrying out subsection (a), the Direc- 
tor of the Institute shall conduct or support research to expand 
the understanding of the cause of, and to find a cure for, 
breast cancer. Activities under such subsection shall provide 
4 an expansion and intensification of the conduct and support 
0 — 

“(A) basic research concerning the etiology and causes 
of breast cancer; 

“(B) clinical research and related activities concerning 
the causes, prevention, detection and treatment of breast 
cancer; 

“(C) control programs with respect to breast cancer 
in accordance with section 412, including community-based 
programs designed to assist women who are members of 
medically underserved populations, low-income popu- 
lations, or minority groups; 

“(D) information and education programs with respect 
to breast cancer in accordance with section 413; and 

“(E) research and demonstration centers with respect 
to breast cancer in accordance with section 414, including 
the development and operation of centers for breast cancer 
research to bring together basic and clinical, biomedical 
and behavioral scientists to conduct basic, clinical, 
epidemiological, psychosocial, prevention and treatment 
research and related activities on breast cancer. 

Not less than six centers shall be operated under subparagraph 
(E). Activities of such centers should include supporting new 
and innovative research and training programs for new 
researchers. Such centers shall give priority to expediting the 
transfer of research advances to clinical applications. 

“(2) IMPLEMENTATION OF PLAN FOR PROGRAMS.— 

“(A) The Director of the Institute shall ensure that 
the research programs described in paragraph (1) are 
implemented in accordance with a plan for the programs. 
Such plan shall include comments and recommendations 
that the Director of the Institute considers appropriate, 
with due consideration provided to the professional judg- 
ment needs of the Institute as expressed in the annual 
budget estimate prepared in accordance with section 413(9). 
The Director of the Institute, in consultation with the 
National Cancer Advisory Board, shall periodically review 
and revise such plan. 

“(B) Not later than October 1, 1993, the Director of 
the Institute shall submit a copy of the plan to the Presi- 
— Cancer Panel, the Secretary and the Director of 

“(C) The Director of the Institute shall submit any 
revisions of the plan to the President’s Cancer Panel, the 
Secretary, and the Director of NIH. 

“(D) The Secretary shall provide a copy of the plan 
submitted under subparagraph (A), and any revisions 
submitted under subparagraph (C), to the Committee on 
Energy and Commerce of the House of Representatives 
and the Committee on Labor and Human Resources of 
the Senate. 
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“(d) OTHER CANCERS.—In carrying out subsection (a), the Direc- 
tor of the Institute shall conduct or support research on ovarian 
cancer and other cancers of the reproductive system of women. 
Activities under such subsection shall provide for the conduct and 
support of— 

“(1) basic research concerning the etiology and causes of 
ovarian cancer and other cancers of the reproductive system 
of women; 

“(2) clinical research and related activities into the causes, 
prevention, detection and treatment of ovarian cancer and other 
cancers of the reproductive system of women; 

“(3) control programs with respect to ovarian cancer and 
other cancers of the reproductive system of women in accord- 
ance with section 412; 

“(4) information and education programs with respect to 
ovarian cancer and other cancers of the reproductive system 
of women in accordance with section 413; and 

“(5) research and demonstration centers with respect to 
ovarian cancer and cancers of the reproductive system in 
accordance with section 414. 

“(e) REPORT.—The Director of the Institute shall prepare, for 
inclusion in the biennial report submitted under section 407, a 
report that describes the activities of the National Cancer Institute 
under the research programs referred to in subsection (a), that 
shall include— 

“(1) a description of the research plan with respect to 
breast cancer prepared under subsection (c); 

“(2) an assessment of the development, revision, and 
implementation of such plan; 

“(3) a description and evaluation of the progress made, 
during the period for which such report is prepared, in the 
research programs on breast cancer and cancers of the repro- 
ductive system of women; 

“(4) a summary and analysis of expenditures made, during 
the period for which such report is made, for activities with 
respect to breast cancer and cancers of the reproductive system 
of women conducted and supported by the National Institutes 
of Health; and 

“(5) such comments and recommendations as the Director 
considers appropriate.”. 


SEC. 402. EXPANSION AND INTENSIFICATION OF ACTIVITIES REGARD- 
ING PROSTATE CANCER. 


Subpart 1 of part C of title IV of the Public Health Service 
Act, as amended by section 401 of this Act, is amended by adding 
at the end the following section: 


“PROSTATE CANCER 


“SEC. 417A. (a) EXPANSION AND COORDINATION OF ACTIVITIES.— 42 USC 285a-7. 
The Director of the Institute, in consultation with the National 
Cancer Advisory Board, shall expand, intensify, and coordinate 
the activities of the Institute with respect to research on prostate 
cancer. 
“(b) COORDINATION WITH OTHER INSTITUTES.—The Director of 
the Institute shall coordinate the activities of the Director under 
subsection (a) with similar activities conducted by other national 
research institutes and agencies of the National Institutes of Health 
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to the extent that such Institutes and agencies have responsibilities 
that are related to prostate cancer. 
“(c) PROGRAMS.— 

“(1) IN GENERAL.—In carrying out subsection (a), the Direc- 
tor of the Institute shall conduct or support research to expand 
the understanding of the cause of, and to find a cure for, 
prostate cancer. Activities under such subsection shall provide 
for an expansion and intensification of the conduct and support 
of— 

“(A) basic research concerning the etiology and causes 
of prostate cancer; 

“(B) clinical research and related activities concerning 
the causes, prevention, detection and treatment of prostate 
cancer; 

“(C) prevention and control and early detection pro- 
grams with respect to prostate cancer in accordance with 
section 412, particularly as it relates to intensifying 
research on the role of prostate specific antigen for the 
screening and early detection of prostate cancer; 

“(D) an Inter-Institute Task Force, under the direction 
of the Director of the Institute, to provide coordination 
between relevant National Institutes of Health components 
of research efforts on prostate cancer; 

“(E) control programs with respect to prostate cancer 
in accordance with section 412; 

“(F) information and education programs with respect 
to prostate cancer in accordance with section 413; and 

“(G) research and demonstration centers with respect 
to prostate cancer in accordance with section 414, including 
the development and operation of centers for prostate can- 
cer research to bring together basic and clinical, biomedical 
and behavioral scientists to conduct basic, clinical, 
epidemiological, psychosocial, prevention and control, treat- 
ment, research, and related activities on prostate cancer. 

Not less than six centers shall be operated under subparagraph 
(G). Activities of such centers should include supporting new 
and innovative research and training programs for new 
researchers. Such centers shall give priority to expediting the 
transfer of research advances to clinical applications. 

“(2) IMPLEMENTATION OF PLAN FOR PROGRAMS.— 

“(A) The Director of the Institute shall ensure that 
the research programs described in paragraph (1) are 
implemented in accordance with a plan for the programs. 
Such plan shall include comments and recommendations 
that the Director of the Institute considers appropriate, 
with due consideration provided to the professional judg- 
ment needs of the Institute as expressed in the annual 
budget estimate prepared in accordance with section 413(9). 
The Director of the Institute, in consultation with the 
National Cancer Advisory Board, shall periodically review 
and revise such plan. 

“(B) Not later than October 1, 1993, the Director of 
the Institute shall submit a copy of the plan to the Presi- 
— Cancer Panel, the Secretary, and the Director of 
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“(C) The Director of the Institute shall submit any 
revisions of the plan to the President’s Cancer Panel, the 
Secretary, and the Director of NIH. 

“(D) The Secretary shall provide a copy of the plan 
submitted under subparagraph (A), and any revisions 
submitted under subparagra h (C), to the Committee on 
Energy and Commerce of the House of Representatives 
and the Committee on Labor and Human Resources of 
the Senate.”. 


SEC. 403. AUTHORIZATION OF APPROPRIATIONS. 


(a) IN GENERAL.—Subpart 1 of part C of title IV of the Public 
Health Service Act, as amended by section 402 of this Act, is 
amended by adding at the end the following section: 


“AUTHORIZATION OF APPROPRIATIONS 


“SEC. 417B. (a) ACTIVITIES GENERALLY.—For the purpose of 42 USC 285a-8. 
carrying out this subpart, there are authorized to be appropriated 
$2,728,000,000 for fiscal year 1994, and such sums as may be 
necessary for each of the fiscal years 1995 and 1996. 

“(b) BREAST CANCER AND GYNECOLOGICAL CANCERS.— 

“(1) BREAST CANCER.— 

“(A) For the purpose of carrying out subparagraph 

(A) of section 417(c)(1), there are authorized to be appro- 

priated $225,000,000 for fiscal year 1994, and such sums 

as may be necessary for each of the fiscal years 1995 

and 1996. Such authorizations of appropriations are in 

addition to the authorizations of appropriations established 
in subsection (a) with respect to such purpose. 
“(B) For the purpose of carrying out subparagraphs 

(B) through (E) of section 417(c)(1), there are authorized 

to be appropriated $100,000,000 for fiscal year 1994, and 

such sums as may be necessary for each of the fiscal 
years 1995 and 1996. Such authorizations of appropriations 
are in addition to the authorizations of appropriations 
established in subsection (a) with respect to such purpose. 

“(2) OTHER CANCERS.—For the purpose of carrying out sub- 
section (d) of section 417, there are authorized to be appro- 
priated $75,000,000 for fiscal year 1994, and such sums as 
are necessary for each of the fiscal years 1995 and 1996. Such 
authorizations of appropriations are in addition to the 
authorizations of appropriations established in subsection (a) 
with respect to such purpose. 

“(c) PROSTATE CANCER.—For the purpose of carrying out section 
417A, there are authorized to be appropriated $72,000,000 for fiscal 
year 1994, and such sums as may be necessary for each of the 
fiscal years 1995 and 1996. Such authorizations of appropriations 
are in addition to the authorizations of appropriations established 
in subsection (a) with respect to such purpose. 

“(d) ALLOCATION REGARDING CANCER CONTROL.— 

“(1) IN GENERAL.—Of the amounts appropriated for the 
National Cancer Institute for a fiscal year, the Director of 
the Institute shall make available not less than the applicable 
percentage specified in paragraph (2) for carrying out the cancer 
control activities authorized in section 412 and for which budget 
estimates are made under section 413(b)(9) for the fiscal year. 
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“(2) APPLICABLE PERCENTAGE.—The percentage referred to 
in paragraph (1) is— 
“(A) 7 percent, in the case of fiscal year 1994; 
“(B) 9 percent, in the case of fiscal year 1995; and 
“(C) 10 percent, in the case of fiscal year 1996 and 
each subsequent fiscal year.”. 
(b) CONFORMING AMENDMENTS.— 
(1) IN GENERAL.—Section 408 of the Public Health Service 
Act (42 U.S.C. 284c) is amended— 
(A) by striking subsection (a); 
(B) by redesignating subsection (b) as subsection (a); 
(C) by redesignating paragraph (5) of subsection (a) 
(as so redesignated) as subsection (b); and 
(D) by amending the heading for the section to read 
as follows: 


“CERTAIN USES OF FUNDS”. 


(2) CROSS-REFERENCE.—Section 464F of the Public Health 
Service Act (42 U.S.C. 285m-6) is amended by striking “section 
408(b)(1)” and inserting “section 408(a)(1)”. 


TITLE V—NATIONAL HEART, LUNG, AND 
BLOOD INSTITUTE 


SEC. 501. EDUCATION AND TRAINING. 


Section 421(b) of the Public Health Service Act (42 U.S.C. 
285b—3(b)) is amended— 

(1) in paragraph (3), by striking “and” after the semicolon 
at the end; 

(2) in paragraph (4), by striking the period at the end 
and inserting “; and”; and 

(3) by inserting after paragraph (4) the following para- 
graph: 

“(5) shall, in consultation with the advisory council for 
the Institute, conduct appropriate intramural training and edu- 
cation programs, including continuing education and laboratory 
and clinical research training programs.”. 


SEC. 502. CENTERS FOR THE STUDY OF PEDIATRIC CARDIOVASCULAR 
DISEASES. 


Section 422(a)(1) of the Public Health Service Act (42 U.S.C. 
285b—4(a)(1)) is amended— 

(1) in subparagraph (B), by striking “and” at the end; 

(2) in subparagraph (C), by striking the period and insert- 
ing “; and”; and 

(3) by adding at the end the following subparagraph: 

“(D) three centers for basic and clinical research into, train- 
ing in, and demonstration of, advanced diagnostic, prevention, 
and treatment (including genetic studies, intrauterine environ- 
ment studies, postnatal studies, heart arrhythmias, and 
acquired heart disease and preventive cardiology) for cardio- 
vascular diseases in children.”. 
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SEC. 503. NATIONAL CENTER ON SLEEP DISORDERS RESEARCH. 


Subpart 2 of part C of title IV of the Public Health Service 
Act (42 U.S.C. 285b et seq.) is amended by adding at the end 
the following section: 


“NATIONAL CENTER ON SLEEP DISORDERS RESEARCH 


“SEC. 424. (a) Not later than 1 year after the date of the Establishment 
enactment of the National Institutes of Health Revitalization Act 42 USC 285b-7. 
of 1993, the Director of the Institute shall establish the National 
Center on Sleep Disorders Research (in this section referred to 
as the ‘Center’). The Center shall be headed by a director, who 
shall be appointed by the Director of the Institute. 

“(b) The general purpose of the Center is— 

“(1) the conduct and support of research, training, health 
information dissemination, and other activities with respect 
to sleep disorders, including biological and circadian rhythm 
research, basic understanding of sleep, chronobiological and 
other sleep related research; and 

“(2) to coordinate the activities of the Center with similar 
activities of other Federal agencies, including the other agencies 
of the National Institutes of Health, and similar activities of 
other public entities and nonprofit entities. 

“(c)(1) The Director of the National Institutes of Health shall 
establish a board to be known as the Sleep Disorders Research 
Advisory Board (in this section referred to as the ‘Advisory Board’). 

“(2) The Advisory Board shall advise, assist, consult with, and 
make recommendations to the Director of the National Institutes 
of Health, through the Director of the Institute, and the Director 
of the Center concerning matters relating to the scientific activities 
carried out by and through the Center and the policies respecting 
such activities, including recommendations with respect to the plan 
required in subsection (c). 

“(3)(A) The Director of the National Institutes of Health shall 
appoint to the Advisory Board 12 appropriately qualified representa- 
tives of the public who are not officers or employees of the Federal 
Government. Of such members, eight shall be representatives of 
health and scientific disciplines with respect to sleep disorders 
and four shall be individuals representing the interests of individ- 
uals with or undergoing treatment for sleep disorders. 

“(B) The following officials shall serve as ex officio members 
of the Advisory Board: 

“(i) The Director of the National Institutes of Health. 

“(ii) The Director of the Center. 

“(iii) The Director of the National Heart, Lung and Blood 
Institute. 

“(iv) The Director of the National Institute of Mental 
Health. 

“(v) The Director of the National Institute on Aging. 

“(vi) The Director of the National Institute of Child Health 
and Human Development. 

“(vii) The Director of the National Institute of Neurological 
Disorders and Stroke. 

“(viii) The Assistant Secretary for Health. 

“(ix) The Assistant Secretary of Defense (Health Affairs). 

“(x) The Chief Medical Director of the Veterans’ Adminis- 
tration. 
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42 USC 285b-8. 


“(4) The members of the Advisory Board shall, from among 
the members of the Advisory Board, designate an individual to 
serve as the chair of the Advisory Board. 

“(5) Except as inconsistent with, or inapplicable to, this section, 
the provisions of section 406 shall apply to the advisory board 
established under this section in the same manner as such provi- 
sions apply to any advisory council established under such section. 

“(d)(1) After consultation with the Director of the Center and 
the advisory board established under subsection (c), the Director 
of the National Institutes of Health shall develop a comprehensive 
plan for the conduct and support of sleep disorders research. 

“(2) The plan developed under paragraph (1) shall identify 
priorities with respect to such research and shall provide for the 
coordination of such research conducted or supported by the agen- 
cies of the National Institutes of Health. 

“(3) The Director of the National Institutes of Health (after 
consultation with the Director of the Center and the advisory board 
established under subsection (c)) shall revise the plan developed 
under paragraph (1) as appropriate. 

“(e) The Director of the Center, in cooperation with the Centers 
for Disease Control and Prevention, is authorized to coordinate 
activities with the Department of Transportation, the Department 
of Defense, the Department of Education, the Department of Labor, 
and the Department of Commerce to collect data, conduct studies, 
and disseminate public information concerning the impact of sleep 
disorders and sleep deprivation.”. 


SEC. 504. AUTHORIZATION OF APPROPRIATIONS. 


Subpart 2 of part C of title IV of the Public Health Service 
Act, as amended by section 503 of this Act, is amended by adding 
at the end the following section: 


“AUTHORIZATION OF APPROPRIATIONS 


“SEC. 425. For the purpose of carrying out this subpart, there 
are authorized to be appropriated $1,500,000,000 for fiscal year 
1994, and such sums as may be necessary for each of the fiscal 
years 1995 and 1996.”. 


SEC. 505. PREVENTION AND CONTROL PROGRAMS. 


Section 419 of the Public Health Service Act (42 U.S.C. 285b-— 
1) is amended by striking “The Director of the Institute” and all 
that follows and inserting the following: “(a) The Director of the 
Institute shall conduct and support programs for the prevention 
and control of heart, blood vessel, lung, and blood diseases. Such 
programs shall include community-based and population-based pro- 
grams carried out in cooperation with other Federal agencies, with 
public health agencies of State or local governments, with nonprofit 
private entities that are community-based health agencies, or with 
other appropriate public or nonprofit private entities. 

“(b) In carrying out programs under subsection (a), the Director 
of the Institute shall give special consideration to the prevention 
and control of heart, blood vessel, lung, and blood diseases in 
children, and in populations that are at increased risk with respect 
to such diseases.”. 
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TITLE VI—NATIONAL INSTITUTE ON DI- 
ABETES AND DIGESTIVE AND KIDNEY 
DISEASES 


SEC. 601. PROVISIONS REGARDING NUTRITIONAL DISORDERS. 


Subpart 3 of part C of title IV of the Public Health Service 
Act (42 U.S.C. 285c et seq.) is amended by adding at the end 
the following section: 


“NUTRITIONAL DISORDERS PROGRAM 


“SEC. 434. (a) The Director of the Institute, in consultation 42 USC 285c-8. 
with the Director of NIH, shall establish a program of conducting 
and supporting research, training, health information dissemina- 
tion, and other activities with respect to nutritional disorders, 
including obesity. 

“(b) In carrying out the program established under subsection 
(a), the Director of the Institute shall conduct and support each 
of the activities described in such subsection. 

“(c) In carrying out the program established under subsection 
(a), the Director of the Institute shall carry out activities to facilitate 
and enhance knowledge and understanding of nutritional disorders, 
including obesity, on the part of health professionals, patients, 
and the public through the effective dissemination of information.”. 

(b) DEVELOPMENT AND EXPANSION OF RESEARCH AND TRAINING 
CENTERS.—Section 431 of the Public Health Service Act (42 U.S.C. 
285c—5) is amended— 

(1) by redesignating subsection (d) as subsection (e); and 

(2) by inserting after subsection (c) the following subsection: 
“(d)(1) The Director of the Institute shall, subject to the extent 

of amounts made available in appropriations Acts, provide for the 
development or substantial expansion of centers for research and 
training regarding nutritional disorders, including obesity. 

“(2) The Director of the Institute shall carry out paragraph 
(1) in collaboration with the Director of the National Cancer 
Institute and with the Directors of such other agencies of the 
National Institutes of Health as the Director of NIH determines 
to be appropriate. 

‘ — Each center developed or expanded under paragraph (1) 
shall— 

“(A) utilize the facilities of a single institution, or be formed 
from a consortium of cooperating institutions, meeting such 
research and training qualifications as may be prescribed by 
the Director; 

“(B) conduct basic and clinical research into the cause, 
diagnosis, early detection, prevention, control and treatment 
of nutritional disorders, including obesity and the impact of 
nutrition and diet on child development; 

“(C) conduct training programs for physicians and allied 
health professionals in current methods of diagnosis and treat- 
ment of such diseases and complications, and in research in 
such disorders; and 

“(D) conduct information programs for physicians and allied 
health professionals who provide primary care for patients with 
such disorders or complications.”. 
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Establishment. 


TITLE VII—NATIONAL INSTITUTE ON 
ARTHRITIS AND MUSCULOSKELETAL 
AND SKIN DISEASES 


SEC. 701. JUVENILE ARTHRITIS. 


(a) PURPOSE.—Section 435 of the Public Health Service Act 
(42 U.S.C. 285d) is amended by striking “and other programs” 
and all that follows and inserting the following: “and other programs 
with respect to arthritis and musculoskeletal and skin diseases 
(including sports-related disorders), with particular attention to 
the effect of these diseases on children.”. 

(b) PROGRAMS.—Section 436 (42 U.S.C. 285d—1) is amended— 

(1) in subsection (a), by inserting after the second sentence, 
the following: “The plan shall place particular emphasis upon 
expanding research into better understanding the causes and 
the development of effective treatments for arthritis affecting 
children.”; and 

(2) in subsection (b)— 

by striking “and” at the end of paragraph (3); 
(B) by striking the period at the end of paragraph 

(4) and inserting “; and”; and 
(C) by adding at the end the following paragraph: 

“(5) research into the causes of arthritis affecting children 
and the development, trial, and evaluation of techniques, drugs 
and devices used in the diagnosis, treatment (including medical 
rehabilitation), and prevention of arthritis in children.”. 

(c) CENTERS.—Section 441 of the Public Health Service Act 
(42 U.S.C. 286d-6) is amended by adding at the end the following 
subsection: 

“(f) Not later than October 1, 1993, the Director shall establish 
a multipurpose arthritis and musculoskeletal disease center for 
the purpose of expanding the level of research into the cause, 
diagnosis, early detection, prevention, control, and treatment of, 
and rehabilitation of children with arthritis and musculoskeletal 
diseases.”. 

(d) ADvISORY BOARD.— 

(1) TITLE.—Section 442(a) of the Public Health Service 

Act (42 U.S.C. 285d—7(a)) is amended by inserting after “Arthri- 

tis” the following: “and Musculoskeletal and Skin Diseases”. 

(2) COMPOSITION.—Section 442(b) of the Public Health Serv- 
ice Act (42 U.S.C. 285d—7(b)) is amended— 

(A) in the matter preceding paragraph (1), by striking 

“eighteen” and inserting “twenty”; and 

(B) in paragraph (1)(B)— 

(i) by striking “six” and inserting “eight”; and 

(ii) by striking “including” and all that follows 
and inserting the following: “including one member 
who is a person who has such a disease, one person 
who is the parent of an adult with such a disease, 
and two members who are parents of children with 
arthritis.”. 

(3) ANNUAL REPORT.—Section 442(j) of the Public Health 

Service Act (42 U.S.C. 285d—7(j)) is amended— 

(1) by striking “and” at the end of paragraph (3); 
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(2) by striking the period at the end of paragraph (4) 
and inserting “; and”; and 

(3) by adding at the end the following paragraph: 

“(5) contains recommendations for expanding the Institute’s 
funding of research directly applicable to the cause, diagnosis, 
early detection, prevention, control, and treatment of, and 
rehabilitation of children with arthritis and musculoskeletal 
diseases.”. 


TITLE VITII—NATIONAL INSTITUTE ON 
AGING 


SEC. 801. ALZHEIMER’S DISEASE REGISTRY. 
(a) IN GENERAL.—Section 12 of Public Law 99-158 (99 Stat. 
885) is— 42 USC 285e-2 
(1) transferred to subpart 5 of part C of title IV of the 
Public Health Service Act (42 U.S.C. 285e et seq.); 
(2) redesignated as section 445G; and 42 USC 285e-9. 
(3) inserted after section 445F of such Act. 
(b) TECHNICAL AND CONFORMING AMENDMENTS.—Section 445G 
of the Public Health Service Act, as transferred and inserted by 
subsection (a) of this section, is amended— 
(1) by striking the section heading and all that follows 
through “may make a grant” in subsection (a) and inserting 
the following: 


“ALZHEIMER’S DISEASE REGISTRY 


“SEC. 445G. (a) IN GENERAL.—The Director of the Institute 
may make a grant”; and 
(2) by striking subsection (c). 


SEC. 802. AGING PROCESSES REGARDING WOMEN. 


Subpart 5 of part C of title IV of the Public Health Service 
Act, as amended by section 801 of this Act, is amended by adding 
at the end the following section: 


“AGING PROCESSES REGARDING WOMEN 


“SEC. 445H. The Director of the Institute, in addition to other 42 USC 285e-10. 

special functions specified in section 444 and in cooperation with 
the Directors of the other national research institutes and agencies 
of the National Institutes of Health, shall conduct research into 
the aging processes of women, with particular emphasis given to 
the effects of menopause and the physiological and behavioral 
changes occurring during the transition from pre- to post-meno- 
pause, and into the diagnosis, disorders, and complications related 
to aging and loss of ovarian hormones in women.”. 


SEC. 803. AUTHORIZATION OF APPROPRIATIONS. 


Subpart 5 of part C of title IV of the Public Health Service 
Act, as amended by section 802 of this Act, is amended by adding 
at the end the following section: 
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42 USC 285e-11. 


42 USC 


42 USC 


note. 


42 USC 282 note. 


“AUTHORIZATION OF APPROPRIATIONS 


“SEC. 4451. For the purpose of carrying out this subpart, there 
are authorized to be appropriated $500,000,000 for fiscal year 1994, 
and such sums as may be necessary for each of the fiscal years 
1995 and 1996.”. 


SEC. 804. CONFORMING AMENDMENT. 


Section 445C of the Public Health Service Act (42 U.S.C. 285e- 
5), as amended by section 9 of Public Law 102-507 (106 Stat. 
3287), is amended— 

(1) in subsection (b)(1), in the first sentence, by inserting 
after “Council” the following: “on Alzheimer’s Disease (in this 
section referred to as the ‘Council’)”; and 

(2) by adding at the end the following subsection: 

“(e) For purposes of this section, the term ‘Council on Alz- 
heimer’s Disease’ means the council established in section 911(a) 
of Public Law 99-660.”. 


TITLE IX—NATIONAL INSTITUTE OF 
ALLERGY AND INFECTIOUS DISEASES 


SEC. 901. TROPICAL DISEASES. 


Section 446 of the Public Health Service Act (42 U.S.C. 285f) 
is amended by inserting before the period the following: “, including 
tropical diseases”. 


SEC. 902. CHRONIC FATIGUE SYNDROME. 


(a) RESEARCH CENTERS.—Subpart 6 of part C of title IV of 
the Public Health Service Act (42 U.S.C. 285f) is amended by 
adding at the end the following section: 


“RESEARCH CENTERS REGARDING CHRONIC FATIGUE SYNDROME 


“SEC. 447. (a) The Director of the Institute, after consultation 
with the advisory council for the Institute, may make grants to, 
or enter into contracts with, public or nonprofit private entities 
for the development and operation of centers to conduct basic and 
clinical research on chronic fatigue syndrome. 

“(b) Each center assisted under this section shall use the facili- 
ties of a single institution, or be formed from a consortium of 
cooperating institutions, meeting such requirements as may be pre- 
scribed by the Director of the Institute.”. 

(b) EXTRAMURAL STUDY SECTION.—Not later than 6 months 
after the date of enactment of this Act, the Secretary of Health 
and Human Services shall establish an extramural study section 
for chronic fatigue syndrome research. 

(c) REPRESENTATIVES.—The Secretary of Health and Human 
Services, acting through the Director of the National Institutes 
of Health, shall ensure that appropriate individuals with expertise 
in chronic fatigue syndrome or neuromuscular diseases and rep- 
resentative of a variety of disciplines and fields within the research 
community are appointed to appropriate National Institutes of 
Health advisory committees and boards. 
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TITLE X—NATIONAL INSTITUTE OF 
CHILD HEALTH AND HUMAN DEVEL- 
OPMENT 


Subtitle A—Research Centers With Respect Wo" 
to Contraception and Research Centers 
With Respect to Infertility 


SEC. 1001. GRANTS AND CONTRACTS FOR RESEARCH CENTERS. 


Subpart 7 of part C of title IV of the Public Health Service 
Act, as amended by section 3 of Public Law 101-613, is amended 
by adding at the end the following section: 


“RESEARCH CENTERS WITH RESPECT TO CONTRACEPTION AND 
INFERTILITY 


“SEC. 452A. (a) The Director of the Institute, after consultation 42 USC 285g-5. 
with the advisory council for the Institute, shall make grants to, 
or enter into contracts with, public or nonprofit private entities 
for the development and operation of centers to conduct activities 
for the purpose of improving methods of contraception and centers 
to conduct activities for the purpose of improving methods of diag- 
nosis and treatment of infertility. 

“(b) In carrying out subsection (a), the Director of the Institute 
shall, subject to the extent of amounts made available in appropria- 
tions Acts, provide for the establishment of three centers with 
respect to contraception and for two centers with respect to infertil- 


y. 

“(c)(1) Each center assisted under this section shall, in carrying 

out the purpose of the center involved— 
“(A) conduct clinical and other applied research, including— 
“i) for centers with respect to contraception, clinical 
trials of new or improved drugs and devices for use by 
males and females (including barrier methods); and 
“(ii) for centers with respect to infertility, clinical trials 
of new or improved drugs and devices for the diagnosis 
and treatment of infertility in males and females; 
“(B) develop protocols for training physicians, scientists, 
nurses, and other health and allied health professionals; 
“(C) conduct training programs for such individuals; 
“(D) develop model continuing education programs for such 
professionals; and 
aaa disseminate information to such professionals and the 
ublic. 

“(2) A center may use funds provided under subsection (a) 
to provide stipends for health and allied health professionals 
enrolled in programs described in subparagraph (C) of paragraph 
(1), and to provide fees to individuals serving as subjects in clinical 
trials conducted under such paragraph. 

“(d) The Director of the Institute shall, as appropriate, provide 
for the coordination of information among the centers assisted under 
this section. 

“(e) Each center assisted under subsection (a) shall use the 
facilities of a single institution, or be formed from a consortium 





107 STAT. 166 PUBLIC LAW 103-48—JUNE 10, 1993 


Appropriation 
authorization. 


42 USC 288-2. 


42 USC 285¢-6. 


of cooperating institutions, meeting such requirements as may be 
prescribed by the Director of the Institute. 

“f) Support of a center under subsection (a) may be for a 
period not exceeding 5 years. Such period may be extended for 
one or more additional periods not exceeding 5 years if the oper- 
ations of such center have been reviewed by an appropriate tech- 
nical and scientific peer review group established by the Director 
and if such group has recommended to the Director that such 
period should be extended. 

“(g) For the purpose of carrying out this section, there are 
authorized to be appropriated $30,000,000 for fiscal year 1994, 
and such sums as may be necessary for each of the fiscal years 
1995 and 1996.”. 


SEC. 1002. LOAN REPAYMENT PROGRAM FOR RESEARCH WITH 
RESPECT TO CONTRACEPTION AND INFERTILITY. 


Part G of title IV of the Public Health Service Act, as redesig- 
nated by section 141(a)(2) of this Act, is amended by inserting 
after section 487A the following section: 


“LOAN REPAYMENT PROGRAM FOR RESEARCH WITH RESPECT TO 
CONTRACEPTION AND INFERTILITY 


“SEC. 487B. (a) The Secretary, in consultation with the Director 
of the National Institute of Child Health and Human Development, 
shall establish a program of entering into contracts with qualified 
health professionals (including graduate students) under which such 
health professionals agree to conduct research with respect to 
contraception, or with respect to infertility, in consideration of the 
Federal Government agreeing to repay, for each year of such service, 
not more than $20,000 of the principal and interest of the edu- 
cational loans of such health sovlcnsieidie. 

“(b) The provisions of sections 338B, 338C, and 338E shall, 
except as inconsistent with subsection (a) of this section, apply 
to the program established in subsection (a) to the same extent 
and in the same manner as such provisions apply to the National 
Health Service Corps Loan Repayment Program established in sub- 
part III of part D of title ITI. 

“(c) Amounts available for carrying out this section shall remain 
available until the expiration of the second fiscal year beginning 
after the fiscal year for which the amounts were made available.”. 


Subtitle B—Program Regarding Obstetrics 
and Gynecology 


SEC. 1011. ESTABLISHMENT OF PROGRAM. 


Subpart 7 of part C of title IV of the Public Health Service 
Act, as amended by section 1001 of this Act, is amended by adding 
at the end the following section: 


“PROGRAM REGARDING OBSTETRICS AND GYNECOLOGY 


_“SEC. 452B. The Director of the Institute shall establish and 
maintain within the Institute an intramural laboratory and clinical 
research program in obstetrics and gynecology.”. 
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Subtitle C—Child Health Research Centers 


SEC. 1021. ESTABLISHMENT OF CENTERS. 


Subpart 7 of part C of title IV of the Public Health Service 
Act, as amended by section 1011 of this Act, is amended by adding 
at the end the following section: 


“CHILD HEALTH RESEARCH CENTERS 


“SEC. 452C. The Director of the Institute shall develop and 42 USC 285g-7. 
support centers for conducting research with respect to child health. 
Such centers shall give priority to the expeditious transfer of 
advances from basic science to clinical applications and improving 
the care of infants and children.”. 


Subtitle D—Study Regarding Adolescent 
Health 


SEC. 1031. PROSPECTIVE LONGITUDINAL STUDY. 


Subpart 7 of part C of title IV of the Public Health Service 
Act, as amended by section 1021 of this Act, is amended by adding 
at the end the following section: 


“PROSPECTIVE LONGITUDINAL STUDY ON ADOLESCENT HEALTH 


“SEC. 452D. (a) IN GENERAL.—Not later than October 1, 1993, 42 USC 285-8. 
the Director of the Institute shall commence a study for the purpose 
of providing information on the general health and well-being of 
adolescents in the United States, including, with respect to such 
adolescents, information on— 

“(1) the behaviors that promote health and the behaviors 
that are detrimental to health; and 

“(2) the influence on health of factors particular to the 
communities in which the adolescents reside. 

“(b) DESIGN OF STUDY.— 

“(1) IN GENERAL.—The study required in subsection (a) 

shall be a longitudinal study in which a substantial number 

of adolescents participate as subjects. With respect to the pur- 

pose described in such subsection, the study shall monitor 

the subjects throughout the period of the study to determine 

the health status of the subjects and any change in such status 

over time. 

“(2) POPULATION-SPECIFIC ANALYSES.—The study required 

in subsection (a) shall be conducted with respect to the Bo u- 
lation of adolescents who are female, the population of adoles- 
cents who are male, various socioeconomic populations of 
adolescents, and various racial and ethnic populations of adoles- 
cents. The study shall be designed and conducted in a manner 
sufficient to provide for a valid analysis of whether there are 
significant differences among such populations in health status 
and whether and to what extent any such differences are due 
to factors particular to the populations involved. 

“(c) COORDINATION WITH WOMEN’S HEALTH INITIATIVE.—With 
respect to the national study of women being conducted by the 
Secretary and known as the Women’s Health Initiative, the Sec- 
retary shall ensure that such study is coordinated with the compo- 
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42 USC 285i-1. 


nent of the study required in subsection (a) that concerns adolescent 
females, including coordination in the design of the 2 studies.”. 


TITLE XI—NATIONAL EYE INSTITUTE 


SEC. 1101. CLINICAL AND HEALTH SERVICES RESEARCH ON EYE CARE 
AND DIABETES. 


(a) IN GENERAL.—Subpart 9 of part C of title IV of the Public 
Health Service Act (42 U.S.C. 285i) is amended by adding at the 
end the following section: 


“CLINICAL RESEARCH ON EYE CARE AND DIABETES 


“SEC. 456. (a) PROGRAM OF GRANTS.—The Director of the 
Institute, in consultation with the advisory council for the Institute, 
may award research grants to one or more Diabetes Eye Research 
Institutions for the support of programs in clinical or health services 
aimed at— 

“(1) providing comprehensive eye care services for people 
with diabetes, including a full complement of preventive, diag- 
nostic and treatment procedures; 

“(2) developing new and improved techniques of patient 
care through basic and clinical research; 

“(3) assisting in translation of the latest research advances 
into clinical practice; and 

“(4) expanding the knowledge of the eye and diabetes 
through further research. 

“(b) USE OF FUNDS.—Amounts received under a grant awarded 
under this section shall be used for the following: 

“(1) Establishing the biochemical, cellular, and genetic 
mechanisms associated with diabetic eye disease and the earlier 
detection of pending eye abnormalities. The focus of work under 
this paragraph shall require that ophthalmologists have train- 
ing in the most up-to-date molecular and cell biological methods. 

“(2) Establishing new frontiers in technology, such as video- 
based diagnostic and research resources, to— 

“(A) provide improved patient care; 

“(B) provide for the evaluation of retinal physiology 
and its affect on diabetes; and 

“(C) provide for the assessment of risks for the develop- 
ment and progression of diabetic eye disease and a more 
immediate evaluation of various therapies aimed at 
preventing diabetic eye disease. 

Such technologies shall be designed to permit evaluations to 

be performed both in humans and in animal models. 

“(3) The translation of the results of vision research into 
the improved care of patients with diabetic eye disease. Such 
translation shall require the application of institutional 
resources that encompass patient care, clinical research and 
basic laboratory research. 

“(4) The conduct of research concerning the outcomes of 
eye care treatments and eye health education programs as 
they relate to patients with diabetic eye disease, including 
the evaluation of regional approaches to such research. 

“(c) AUTHORIZED EXPENDITURES.—The purposes for which a 
grant under subsection (a) may be expended include equipment 
for the research described in such subsection.”. 
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(b) CONFORMING AMENDMENT.—Section 455 of the Public 
Health Service Act (42 U.S.C. 285i) is amended in the second 
sentence by striking “The Director” and inserting “Subject to section 
456, the Director”. 


TITLE XII—NATIONAL INSTITUTE OF 
NEUROLOGICAL DISORDERS AND 
STROKE 


SEC. 1201. RESEARCH ON MULTIPLE SCLEROSIS. 


Subpart 10 of part C of title IV of the Public Health Service 
Act (42 U.S.C. 285j et seq.) is amended by adding at the end 
the following section: 


“RESEARCH ON MULTIPLE SCLEROSIS 


“Sec. 460. The Director of the Institute shall conduct and 42 USC 285j-3. 
support research on multiple sclerosis, especially research on effects 
of genetics and hormonal changes on the progress of the disease.”. 


TITLE XITI—NATIONAL INSTITUTE OF 
ENVIRONMENTAL HEALTH SCIENCES 


SEC. 1301. APPLIED TOXICOLOGICAL RESEARCH AND TESTING PRO- 
GRAM. 


(a) IN GENERAL.—Subpart 12 of part C of title IV of the Public 
Health Service Act (42 U.S.C. 2851) is amended by adding at the 42 USC 285/. 


end the following section: 
“APPLIED TOXICOLOGICAL RESEARCH AND TESTING PROGRAM 


“SEC. 463A. (a) There is established within the Institute a Fstablishment. 
program for conducting applied research and testing regarding toxi- 4% USC 285-1. 
cology, which program shall be known as the Applied Toxicological 
Research and Testing Program. 

“(b) In carrying out the program established under subsection 
(a), the Director of the Institute shall, with respect to toxicology, 
carry out activities— 

“(1) to expand knowledge of the health effects of environ- 
mental agents; 

“(2) to broaden the spectrum of toxicology information that 
is obtained on selected chemicals; 

“(3) to develop and validate assays and protocols, including 
alternative methods that can reduce or eliminate the use of 
animals in acute or chronic safety testing; 

“(4) to establish criteria for the validation and regulatory 
acceptance of alternative testing and to recommend a process 
through which scientifically validated alternative methods can 
be accepted for regulatory use; 

“(5) to communicate the results of research to government 
agencies, to medical, scientific, and regulatory communities, 
and to the public; and 

“(6) to integrate related activities of the Department of 
Health and Human Services.”. 
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42 USC 285/. 


42 USC 286. 


42 USC 286 note. 


42 USC 286a-2. 


(b) TECHNICAL AMENDMENT.—Section 463 of the Public Health 
Service Act (42 U.S.C. 2851) is amended by inserting after “Sciences” 
the following: “(in this subpart referred to as the ‘Institute’)”. 


TITLE XIV—NATIONAL LIBRARY OF 
MEDICINE 


Subtitle A—General Provisions 


SEC. 1401. ADDITIONAL AUTHORITIES. 


(a) IN GENERAL.—Section 465(b) of the Public Health Service 
Act (42 U.S.C. 286(b)) is amended— 

(1) by striking “and” after the semicolon at the end of 
paragraph (5); 

(2) by redesignating paragraph (6) as paragraph (8); and 

- by inserting after paragraph (5) the following para- 

aphs: 

“(6) publicize the availability from the Library of the prod- 
— and services described in any of paragraphs (1) through 

5); 

“(7) promote the use of computers and telecommunications 
by health professionals (including health professionals in rural 
areas) for the purpose of ne access to biomedical 
information for health care delivery and medical research; and”. 
(b) LIMITATION REGARDING GRANTS.—Section 474(b)(2) of the 

Public Health Service Act (42 U.S.C. 286b—5(b)(2)) is amended 
by striking “$750,000” and inserting “$1,000,000”. 
(c) TECHNICAL AND CONFORMING AMENDMENTS.— 

(1) REPEAL OF CERTAIN AUTHORITY.—Section 215 of the 
Department of Health and Human Services Appropriations Act, 
1988, as contained in section 101(h) of Public Law 100-202 
(101 Stat. 1329-275), is repealed. 

(2) APPLICABILITY OF CERTAIN NEW AUTHORITY.—With 
respect to the authority established for the National Library 
of Medicine in section 465(b)(6) of the Public Health Service 
Act, as added by subsection (a) of this section, such authority 
shall be effective as if the authority had been established on 
December 22, 1987. 


SEC. 1402. AUTHORIZATION OF APPROPRIATIONS. 


(a) ESTABLISHMENT OF SINGLE AUTHORIZATION.—Subpart 1 of 
part D of title IV of the Public Health Service Act (42 U.S.C. 
286 et seq.) is amended by adding at the end the following section: 


“AUTHORIZATION OF APPROPRIATIONS 


“SEC. 468. (a) For the purpose of carrying out this part, there 
are authorized to be appropriated $150,000,000 for fiscal year 1994, 
and such sums as may be necessary for each of the fiscal years 
1995 and 1996. 

“(b) Amounts appropriated under subsection (a) and made avail- 
able for grants or contracts under any of sections 472 through 
476 shall remain available until the end of the fiscal year following 
the fiscal year for which the amounts were appropriated.”. 
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(b) CONFORMING AMENDMENTS.—Part D of title IV of the Public 
Health Service Act (42 U.S.C. 286 et seq.) is amended by striking 
section 469 and section 478(c). 42 USC 286b, 


286c. 
Subtitle B—Financial Assistance 


SEC. 1411. ESTABLISHMENT OF PROGRAM OF GRANTS FOR DEVELOP- 
MENT OF EDUCATION TECHNOLOGIES. 


Section 473 of the Public Health Service Act (42 U.S.C. 286b-— 
4) is amended by adding at the end the following subsection: 

“(c)(1) The Secretary shall make grants to public or nonprofit 
private institutions for the purpose of carrying out projects of 
research on, and development and demonstration of, new education 
technologies. 

“(2) The purposes for which a grant under paragraph (1) may 
be made include projects concerning— 

“(A) computer-assisted teaching and testing of clinical com- 
petence at health professions and research institutions; 

“(B) the effective transfer of new information from research 
laboratories to appropriate clinical applications; 

“(C) the expansion of the laboratory and clinical uses of 
computer-stored research databases; and 

“(D) the testing of new technologies for training health 
care professionals. 

“(3) The Secretary may not make a grant under paragraph 
(1) unless the applicant for the grant agrees to make the projects 
available with respect to— 

“(A) assisting in the training of health professions students; 
an 
“(B) enhancing and improving the capabilities of health 
professionals regarding research and teaching.”. 


Subtitle C—National Information Center 
on Health Services Research and Health 
Care Technology 


SEC. 1421. ESTABLISHMENT OF CENTER. 


Part D of title IV of the Public Health Service Act (42 U.S.C. 
286 et seq.) is amended by adding at the end the following subpart: 


“Subpart 4—National Information Center on Health Services 
Research and Health Care Technology 


“NATIONAL INFORMATION CENTER 


“SEC. 478A. (a) There is established within the Library an 42 USC 286d. 
entity to be known as the National Information Center on Health 
Services Research and Health Care Technology (in this section 
referred to as the ‘Center’). 
“(b) The purpose of the Center is the collection, storage, analy- 
sis, retrieval, and dissemination of information on health services 
research, clinical practice guidelines, and on health care technology, 
including the assessment of such technology. Such purpose includes 
developing and maintaining data bases and developing and 
implementing methods of carrying out such purpose. 
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“(c) The Director of the Center shall ensure that information 
under subsection (b) concerning clinical — guidelines is col- 
lected and maintained electronically and in a convenient format. 
Such Director shall develop and publish criteria for the inclusion 
of practice penser and technology assessments in the information 
center database. 

“(d) The Secretary, acting through the Center, shall coordinate 
the activities carried out under this section through the Center 
with related activities of the Administrator for Health Care Policy 
and Research.”. 


SEC. 1422. CONFORMING PROVISIONS. 


(a) IN GENERAL.—Section 903 of the Public Health Service 
Act, as amended by section 3 of Public Law 102-410 (106 Stat. 
42 USC 299a-1. 2094), is amended by amending subsection (e) to read as follows: 
“(e) REQUIRED INTERAGENCY AGREEMENT.—The Administrator 
and the Director of the National Library of Medicine shall enter 
= an agreement providing for the implementation of section 
478A.”. 
42 USC 286d (b) RULE OF CONSTRUCTION.—The amendments made by section 
ae. 3 of Public Law 102-410 (106 Stat. 2094), by section 1421 of 
this Act, and by subsection (a) of this section may not be construed 
as terminating the information center on health care technologies 
and health care technology assessment established under section 
904 of the Public Health Service Act, as in effect on the da 
before the date of the enactment of Public Law 102-410. Suc. 
center shall be considered to be the center established in section 
478A of the Public Health Service Act, as added by section 1421 
of —_ Act, and shall be subject to the provisions of such section 
478A. 


TITLE XV—OTHER AGENCIES OF 
NATIONAL INSTITUTES OF HEALTH 


Subtitle A—Division of Research 
Resources 


SEC. 1501. REDESIGNATION OF DIVISION AS NATIONAL CENTER FOR 
RESEARCH RESOURCES. 


Title IV of the Public Health Service Act (42 U.S.C. 281 et 
seq.) is amended— 

42 USC 281. (1) in section 401(b)(2)(B), by amending such subparagraph 

to read as follows: 
“(B) The National Center for Research Resources.”; and 
(2) in part E— 
(A) in the heading for subpart 1, by striking “Division 
: of’ and inserting “National Center for”; 

42 USC 287. (B) in section 479, by striking “the Division of Research 
Resources” and inserting the following: “the National Cen- 
ter for Research Resources (in this subpart referred to 
as the ‘Center’)”; 

ao 287a, (C) in sections 480 and 481, by striking “the Division 

a-l. of Research Resources” each place such term appears and 
inserting “the Center”; and 
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(D) in sections 480 and 481, as amended by subpara- 
graph (C), by striking “the Division” each place such term 
appears and inserting “the Center”. 

SEC. 1502. BIOMEDICAL AND BEHAVIORAL RESEARCH FACILITIES. 


Subpart 1 of part E of title IV of the Public Health Service 
Act (42 U.S.C. 287 et seq.) is amended by adding at the end 
the following section: 


“BIOMEDICAL AND BEHAVIORAL RESEARCH FACILITIES 


“SEC. 481A. (a) MODERNIZATION AND CONSTRUCTION OF FACILI- 42 USC 287a-2. 
TIES.— 
“(1) IN GENERAL.—The Director of NIH, acting through 
the Director of the Center, may make grants to public and 
nonprofit private entities to expand, remodel, renovate, or alter 
existing research facilities or construct new research facilities, 
subject to the provisions of this section. 
“(2) CONSTRUCTION AND COST OF CONSTRUCTION.—For pur- 
poses of this section, the terms ‘construction’ and ‘cost of 
construction’ include the construction of new buildings and 
the expansion, renovation, remodeling, and alteration of exist- 
ing buildings, including architects’ Ree but do not include 
the cost of acquisition of land or off-site improvements. 
“(b) SCIENTIFIC AND TECHNICAL REVIEW BOARDS FOR MERIT- Establishment. 
BASED REVIEW OF PROPOSALS.— 
“(1) IN GENERAL; APPROVAL AS PRECONDITION TO GRANTS.— 

“(A) There is established within the Center a Scientific 
and Technical Review Board on Biomedical and Behavioral 
Research Facilities (referred to in this section as the 
‘Board’). 

“(B) The Director of the Center may approve an 
application for a grant under subsection (a) only if the 
Board has under paragraph (2) recommended the applica- 
tion for approval. 

“(2) DUTIES.— 

“(A) The Board shall provide advice to the Director 
of the Center and the advisory council established under 
section 480 (in this section referred to as the ‘Advisory 
Council’) on carrying out this section. 

“(B) In carrying out subparagraph (A), the Board shall 
make a determination of the merit of each application 
submitted for a grant under subsection (a), after consider- 
ation of the requirements established in subsection (c), 
and shall report the results of the determination to the 
Director of the Center and the Advisory Council. Such 
determinations shall be conducted in a manner consistent 
with procedures established under section 492. 

“(C) In carrying out subparagraph (A), the Board shall, 
in the case of applications recommended for approval, make 
recommendations to the Director and the Advisory Council 
on the amount that should be provided in the grant. 

“(D) In carrying out subparagraph (A), the Board shall Reports. 
prepare an annual report for the Director of the Center fublic | 
and the Advisory Council describing the activities of the ‘°°™*"°" 
Board in the fiscal year for which the report is made. 

a such report shall be available to the public, and 
shall— 
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“(i) summarize and analyze expenditures made 
under this section; 

“(ii) provide a summary of the types, numbers, 
and amounts of applications that were recommended 
for grants under subsection (a) but that were not 
approved by the Director of the Center; and 

“(iii) contain the recommendations of the Board 
for any changes in the administration of this section. 

“(3) MEMBERSHIP.— 

“(A) Subject to subparagraph (B), the Board shall be 
composed of 9 a oggennet members, and such ex officio 
members as the Director of the Center determines to be 
appropriate. 

“(B) Not more than 3 individuals who are officers or 
employees of the Federal Government may serve as mem- 
bers of the Board. 

“(4) CERTAIN REQUIREMENTS REGARDING MEMBERSHIP.—In 
selecting individuals for membership on the Board, the Director 
of the Center shall ensure that the members are individuals 
who, by virtue of their training or experience, are eminent y 
qualified to perform peer review functions. In selecting suc 
individuals for such membership, the Director of the Center 
shall ensure that the members of the Board collectively— 

“(A) are experienced in the planning, construction, 
financing, and administration of entities that conduct bio- 
medical or behavioral research sciences; 

“(B) are knowledgeable in making determinations of 
the need of entities for biomedical or behavioral research 
facilities, including such facilities for the dentistry, nursing, 
pharmacy, and allied health professions; 

“(C) are knowledgeable in evaluating the relative prior- 


ities for applications for grants under subsection (a) in 
view of the overall research needs of the United States; 


“(D) are experienced with emerging centers of excel- 
lence, as described in subsection (c)(3). 

“(5) CERTAIN AUTHORITIES.— 

“(A) In carrying out paragraph (2), the Board may 
convene workshops and conferences, and collect data as 
the Board considers appropriate. 

“(B) In carrying out paragraph (2), the Board may 
establish subcommittees within the Board. Such sub- 
committees may hold meetings as determined necessary 
to enable the subcommittee to carry out its duties. 

“(6) TERMS.— 

“(A) Except as provided in subparagraph (B), each 
appointed member of the Board shall hold office for a 
term of 4 years. Any member appointed to fill a vacanc 
occurring prior to the expiration of the term for whic 
such member’s predecessor was appointed shall be 
appointed for the remainder of the term of the predecessor. 

“(B) Of the initial members appointed to the Board 
(as specified by the Director of the Center when making 
the appointments)— 

“(i) 3 shall hold office for a term of 3 years; 
“(ii) 3 shall hold office for a term of 2 years; and 
“(iii) 3 shall hold office for a term of 1 year. 
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“(C) No member is eligible for reappointment to the 
Board until 1 year has elapsed after the end of the most 
recent term of the member. 

“(7) COMPENSATION.—Members of the Board who are not 
officers or employees of the United States shall receive for 
each day the members are engaged in the performance of 
the functions of the Board compensation at the same rate 
received by members of other national advisory councils estab- 
lished under this title. 

“(c) REQUIREMENTS FOR GRANTS.— 

“(1) IN GENERAL.—The Director of the Center may make 
a grant under subsection (a) only if the applicant for the grant 
meets the following conditions: 

“(A) The applicant is determined by such Director to 
be competent to engage in the type of research for which 
the proposed facility is to be constructed. 

“(B) The applicant provides assurances satisfactory to 
the Director that— 

“(i) for not less than 20 years after completion 
of the construction, the facility will be used for the 
purposes of research for which it is to be constructed; 

“(ii) sufficient funds will be available to meet the 
non-Federal share of the cost of constructing the facil- 


ity; 

“Gii) sufficient funds will be available, when 
construction is completed, for the effective use of the 
facility for the research for which it is being con- 
structed; and 

“Giv) the proposed construction will expand the 
applicant’s capacity for research, or is necessary to 
improve or maintain the quality of the applicant’s 
research. 

“(C) The applicant meets reasonable qualifications 
established by the Director with respect to— 

“(i) the relative scientific and technical merit of 
the applications, and the relative effectiveness of the 
proposed facilities, in expanding the capacity for bio- 
medical or behavioral research and in improving the 
quality of such research; 

“@i) the quality of the research or training, or 
both, to be carried out in the facilities involved; 

“(iii) the need of the applicant for such facilities 
in order to maintain or expand the applicant’s research 
and training mission; 

“(iv) the congruence of the research activities to 
be carried out within the facility with the research 
and investigator manpower needs of the United States; 


“(v) the age and condition of existing research 
facilities and equipment. 

“(D) The applicant has demonstrated a commitment 
to enhancing and expanding the research productivity of 
the applicant. 

“(2) CONSIDERATION OF CERTAIN FACTORS.—In making 
grants under subsection (a), the Director of the Center may, 
in addition to the requirements established in paragraph (1), 
consider the following factors: 
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“(A) To what extent the applicant has the capacity 
to broaden the scope of research and research training 
programs of the applicant by promoting— 

“(i) interdisciplinary research; 

“(ii) research on emerging technologies, including 
those involving novel analytical techniques or computa- 
tional methods; or 

“(iii) other novel research mechanisms or pro- 
grams. 

“(B) To what extent the applicant has broadened the 
scope of research and research training programs of quali- 
fied institutions by promoting genomic research with an 
emphasis on interdisciplinary research, including research 
related to pediatric investigations. 

“(3) INSTITUTIONS OF EMERGING EXCELLENCE.—Of the 
amounts appropriated under subsection (h) for a fiscal year, 
the Director of the Center shall make available 25 percent 
for grants under subsection (a) to applicants that, in addition 
to meeting the requirements established in paragraph (1), have 
demonstrated emerging excellence in biomedical or behavioral 
research, as follows: 

“(A) The applicant has a plan for research or training 
advancement and possesses the ability to carry out the 


“(B) The applicant carries out research and research 
training programs that have a special relevance to a prob- 
lem, concern, or unmet health need of the United States. 

“(C) The applicant has been productive in research 
or research development and training. 

“(D) The applicant— 

“(i) has been designated as a center of excellence 

under section 739; 

“(ii) is located in a geographic area whose popu- 
lation includes a significant number of individuals with 

a health-status deficit, and the applicant provides 

health services to such individuals; or 

“(iii) is located in a geographic area in which a 
deficit in health care technology, services, or research 
resources may adversely affect health status of the 
population of the area in the future, and the applicant 
is carrying out activities with respect to protecting 
the health status of such population. 

“(d) REQUIREMENT OF APPLICATION.—The Director of the Center 
may make a grant under subsection (a) only if an application 
for the grant is submitted to the Director and the application 
is in such form, is made in such manner, and contains such agree- 
ments, assurances, and information as the Director determines 
to be necessary to carry out this section. 

“(e) AMOUNT OF GRANT; PAYMENTS.— 

“(1) AMOUNT.—The amount of any grant awarded under 
subsection (a) shall be determined by the Director of the Center, 
except that such amount shall not exceed— 

“(A) 50 percent of the necessary cost of the construction 
of a proposed facility as determined by the Director; or 

“(B) in the case of a multipurpose facility, 40 percent 
of that part of the necessary cost of construction that 
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the Director determines to be proportionate to the con- 

templated use of the facility. 

“(2) RESERVATION OF AMOUNTS.—On approval of any 
application for a grant under subsection (a), the Director of 
the Center shall reserve, from any appropriation available 
therefore, the amount of such grant, and shall pay such amount, 
in advance or by way of reimbursement, and in such install- 
ments consistent with the construction progress, as the Director 
may determine appropriate. The reservation of the Director 
of any amount by the Director under this paragraph may be 
amended by the Director, either on the approval of an amend- 
ment of the application or on the revision of the estimated 
cost of construction of the facility. 

“(3) EXCLUSION OF CERTAIN COSTS.—In determining the 
amount of any grant under this subsection (a), there shall 
be excluded from the cost of construction an amount equal 
to the sum of— 

“(A) the amount of any other Federal grant that the 
applicant has obtained, or is assured of obtaining, with 
respect to construction that is to be financed in part by 
a grant authorized under this section; and 

“(B) the amount of any non-Federal funds required 
to be expended as a condition of such other Federal grant. 
“(4) WAIVER OF LIMITATIONS.—The limitations imposed by 

paragraph (1) may be waived at the discretion of the Director 

for applicants meeting the conditions described in paragraphs 

(1) and (2) of subsection (c). 

“(f) RECAPTURE OF PAYMENTS.—If, not later than 20 years after 
the completion of construction for which a grant has been awarded 
under subsection (a)— 

“(1) the applicant or other owner of the facility shall cease 
to be a public or nonprofit private entity; or 

“(2) the facility shall cease to be used for the research 
purposes for which it was constructed (unless the Director 
determines, in accordance with regulations, that there is good 
cause for releasing the applicant or other owner from obligation 
to do so); 

the United States shall be entitled to recover from the applicant 
or other owner of the facility the amount bearing the same ratio 
to the current value (as determined by an agreement between 
the parties or by action brought in the United States District 
Court for the district in which such facility is situated) of the 
facility as the amount of the Federal participation bore to the 
cost of the construction of such facility. 

“(g) GUIDELINES.—Not later than 6 months after the date of 
the enactment of this section, the Director of the Center, after 
consultation with the Advisory Council, shall issue guidelines with 
respect to grants under subsection (a). 

“(h) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of 
carrying out this section, there are authorized to be appropriated 
$150,000,000 for fiscal year 1994, and such sums as may be nec- 
essary for each of the fiscal years 1995 and 1996.”. 
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Grants. 
Contracts. 


42 USC 287a-3. 


42 USC 287c. 


42 USC 287c-1. 


42 USC 287c-2. 


SEC. 1503. CONSTRUCTION PROGRAM FOR NATIONAL PRIMATE 
RESEARCH CENTER. 


Subpart 1 of part E of title IV of the Public Health Service 
Act, as amended by section 1502 of this Act, is amended by adding 
at the end the following section: 


“CONSTRUCTION OF REGIONAL CENTERS FOR RESEARCH ON PRIMATES 


“SEC. 481B. (a) With respect to activities carried out by the 
National Center for Research Resources to support regional centers 
for research on primates, the Director of NIH shall, for each of 
the fiscal years 1994 through 1996, reserve from the amounts 
appropriated under section 481A(h) $5,000,000 for the purpose of 
making awards of grants and contracts to public or nonprofit private 
entities to construct, renovate, or otherwise improve such regional 
centers. The reservation of such amounts for any fiscal year is 
subject to the availability of a applicants for such awards. 

“(b) The Director of NIH may not make a grant or enter 
into a contract under subsection (a) unless the applicant for such 
assistance agrees, with respect to the costs to be incurred by the 
applicant in carrying out the purpose described in such subsection, 
to make available (directly or through donations from public or 
private entities) non-Federal contributions in cash toward such 
costs in an amount equal to not less than $1 for each $4 of Federal 
funds provided in such assistance.”. 


Subtitle B—National Center for Nursing 
Research 


SEC. 1511. REDESIGNATION OF NATIONAL CENTER FOR NURSING 
RESEARCH AS NATIONAL INSTITUTE OF NURSING 
RESEARCH. 


(a) IN GENERAL.—Subpart 3 of part E of title IV of the Public 
Health Service Act (42 U.S.C. 287c et seq.) is amended— 
(1) in section 483— 
(A) in the heading for the section, by striking “CENTER” 
and inserting “INSTITUTE”; and 
(B) by striking “The general purpose” and all that 
follows through “is” and inserting the following: “The gen- 
eral purpose of the National Institute of Nursing Research 
(in this subpart referred to as the ‘Institute’) is”; 
(2) in section 484, by striking “Center” each place such 
term appears and inserting “Institute”; 
(3) in section 485— 
(A) in subsection (a), in each of paragraphs (1) through 
(3), by striking “Center” each place such term appears 
and inserting “Institute”; 
(B) in subsection (b)— 
(i) in paragraph (2)(A), by striking “Center” and 
inserting “Institute”; and 
(ii) in paragraph (3)(A), in the first sentence, by 
striking “Center” and inserting “Institute”; and 
(C) in subsections (d) through (g), by striking “Center” 
—_ place such term appears and inserting “Institute”; 
an 
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(4) in section 485A (as redesignated by section 141(a)(1) 
of this Act), by striking “Center” each place such term appears 
and inserting “Institute”. 

(b) CONFORMING AMENDMENTS.— 

(1) ORGANIZATION OF NATIONAL INSTITUTES OF HEALTH.— 
Section 401(b) of the Public Health Service Act (42 U.S.C. 
281(b)) is amended— 

(A) in paragraph (1), by adding at the end the following 
subparagraph: 

“(Q) The National Institute of Nursing Research.”; and 

(B) in paragraph (2), by striking subparagraph (D). 

(2) TRANSFER OF STATUTORY PROVISIONS.—The Public 
Health Service Act, as amended by subsection (a) of this section 
and by section 124 of Public Law 102-321 (106 Stat. 364), 
is amended— 

(A) eins sections 483 through 485A to part 42 USC 287-— 

C of title IV; 287c-3, 285q— 

(B) by redesignating such sections as sections 464V 759-8. 

— 464Y of such part; and 

(C) by adding such sections, in the appropriate 
sequence, at the end of such part. 

(3) HEADING FOR NEW SUBPART.—Title IV of the Public 
Health Service Act, as amended by the preceding provisions 
of this section, is amended— 

(A) in part C, by inserting before section 464V the 
following: 


“Subpart 17—National Institute of Nursing Research”; 


and 


(B) by striking the subpart designation and heading 


for subpart 3 of part E. 

(4) CROSS-REFERENCES.—Title IV of the Public Health Serv- 
ice Act, as amended by the preceding provisions of this section, 
is amended in subpart 17 of part C— 

(A) in section 464W, by striking “section 483” and 
inserting “section 464V”; 

(B) in section 464X(g), by striking “section 486” and 
inserting “section 464Y”; and 

(C) in section 464Y, in the last sentence, by striking 

“section 485(g)” and inserting “section 464X(g)”. 

SEC. 1512. STUDY ON ADEQUACY OF NUMBER OF NURSES. 42 USC 285q 


note. 


(a) IN GENERAL.—The Secretary of Health and Human Services, Contracts. 
acting through the Director of the National Institute of Nursing 
Research, shall enter into a contract with a public or nonprofit 
private entity to conduct a study for the purpose of determining 
whether and to what extent there is a need for an increase in 
the number of nurses in hospitals and nursing homes in order 
to promote the quality of patient care and reduce the incidence 
among nurses of work-related injuries and stress. 

(b) NATIONAL ACADEMY OF SCIENCES.—The Secretary shall 
request the Institute of Medicine of the National Academy of 
Sciences to enter into the contract under subsection (a) to conduct 
the study described in such subsection. If such Institute declines 
to conduct the study, the Secretary shall carry out such subsection 
through another public or nonprofit private entity. 

(c) DEFINITIONS.—For purposes of this section: 
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42 USC 281. 


42 USC 287c. 


(1) The term “nurse” means a registered nurse, a licensed 
practical nurse, a licensed vocational nurse, and a nurse assist- 
ant. 

(2) The term “Secretary” means the Secretary of Health 
and Human Services. 

(d) REPORT.—The Secretary shall ensure that, not later than 
18 months after the date of the enactment of this Act, the study 
required in subsection (a) is completed and a report describing 
the findings made as a result of the study is submitted to the 
Committee on Energy and Commerce of the House of Representa- 
— and to the Committee on Labor and Human Resources of 
the Senate. 


Subtitle C-—-National Center for Human 
Genome Research 


SEC. 1521. PURPOSE OF CENTER. 


Title IV of the Public Health Service Act, as amended by 
section 141(a)(1) of this Act and by paragraphs (1)(B) and (3)(B) 
of section 1511(b) of this Act, is amended— 

(1) in section 401(b)(2), by adding at the end the following 
subparagraph: 
“(D) The National Center for Human Genome Research.”; 


d 
(2) in part E, by adding at the end the following subpart: 


“Subpart 3—National Center for Human Genome Research 


“PURPOSE OF THE CENTER 


“SEC. 485B. (a) The general purpose of the National Center 
for Human Genome Research (in this subpart referred to as the 
‘Center’) is to characterize the structure and function of the human 
— including the mapping and sequencing of individual genes. 

uch purpose includes— 

“(1) planning and coordinating the research goal of the 
genome project; 

“(2) reviewing and funding research proposals; 

“(3) developing training programs; 

“(4) coordinating international genome research; 
s Be communicating advances in genome science to the pub- 

ic; an 

“(6) reviewing and funding proposals to address the ethical 
and legal issues associated with the genome project (including 
legal issues regarding patents). 

“(b) The Director of the Center may conduct and support 
research training— 

“(1) for which fellowship support is not provided under 
section 487; and 

“(2) that is not residency training of physicians or other 
health professionals. 

“(c)(1) Except as provided in paragraph (2), of the amounts 
appropriated to carry out subsection (a) for a fiscal year, the Director 
of the Center shall make available not less than 5 percent for 
carrying out paragraph (6) of such subsection. 
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“(2) With respect to providing funds under subsection (a)(6) 
for proposals to address the ethical issues associated with the 
genome project, paragraph (1) shall not apply for a fiscal year 
if the Director of the Center certifies to the Committee on Energy 
and Commerce of the House of Representatives, and to the Commit- 
tee on Labor and Human Resources of the Senate, that the Director 
has determined that an insufficient number of such proposals meet 
the applicable requirements of sections 491 and 492.”. 


TITLE XVI—AWARDS AND TRAINING 


Subtitle A—National Research Service 
Awards 


SEC. 1601. REQUIREMENT REGARDING WOMEN AND INDIVIDUALS 
FROM DISADVANTAGED BACKGROUNDS. 


Section 487(a) of the Public Health Service Act (42 U.S.C. 
288(a)(4)) is amended by adding at the end the following paragraph: 

“(4) The Secretary shall carry out paragraph (1) in a manner 
that will result in the recruitment of women, and individuals from 
disadvantaged backgrounds (including racial and ethnic minorities), 
into fields of biomedical or behavioral research and in the provision 
of research training to women and such individuals.”. 


SEC. 1602. SERVICE PAYBACK REQUIREMENTS. 


Section 487(c) of the Public Health Service Act (42 U.S.C. 
288(c)) is amended by striking paragraphs (1) and (2) and inserting 
the following: “(1) Each individual who is awarded a National 
Research Service Award for postdoctoral research training shall, 
in accordance with paragraph (3), engage in research training, 
research, or teaching that is health-related (or any combination 
thereof) for the period specified in paragraph (2). Such period shall 
be served in accordance with the usual patterns of scientific employ- 
ment. 

“(2)(A) The period referred to in paragraph (1) is 12 months, 
or one month for each month for which the individual involved 
receives a National Research Service Award for postdoctoral 
research training, whichever is less. 

“(B) With respect to postdoctoral research training, in any 
case in which an individual receives a National Research Service 
Award for more than 12 months, the 13th month and each subse- 
quent month of performing activities under the Award shall be 
considered to be activities engaged in toward satisfaction of the 
requirement established in paragraph (1) regarding a period of 
service.”. 


Subtitle B—Acquired Immune Deficiency 
Syndrome 


SEC. 1611. LOAN REPAYMENT PROGRAM. 


(a) IN GENERAL.—Section 487A of the Public Health Service 
Act (42 U.S.C. 288-1) is amended to read as follows: 
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Contracts. 


42 USC 288-1 
note. 


Contracts. 


42 USC 288-3. 


“LOAN REPAYMENT PROGRAM FOR RESEARCH WITH RESPECT TO 
ACQUIRED IMMUNE DEFICIENCY SYNDROME 


“SEC. 487A. (a) IN GENERAL.—The Secretary shall carry out 
a program of entering into agreements with appropriately qualified 
health professionals under which such health professionals agree 
to conduct, as employees of the National Institutes of Health, 
research with respect to acquired immune deficiency syndrome in 
consideration of the Federal Government agreeing to repay, for 
each year of such service, not more than $20,000 of the principal 
and interest of the educational loans of such health professionals. 

“(b) APPLICABILITY OF CERTAIN PROVISIONS.—With respect to 
the National Health Service Corps Loan Repayment Program estab- 
lished in subpart III of part D of title III, the provisions of such 
subpart shall, except as inconsistent with subsection (a) of this 
section, apply to the program established in such subsection (a) 
in the same manner and to the same extent as such provisions 
apply to the National Health Service Corps Loan Repayment Pro- 
gram established in such subpart. 

“(c) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of 
carrying out this section, there are authorized to be appropriated 
such sums as may be necessary for each of the fiscal years 1994 
through 1996.”. 

(b) APPLICABILITY.—The amendment made by subsection (a) 
does not apply to any agreement entered into under section 487A 
of the Public Health Service Act before the date of the enactment 
of this Act. Each such agreement continues to be subject to the 
terms of the agreement in effect on the day before such date. 


Subtitle C—Loan Repayment for Research 


Generally 


SEC. 1621. ESTABLISHMENT OF PROGRAM. 


Part G of title IV of the Public Health Service Act, as redesig- 
nated by section 141(a)(2) of this Act and as amended by section 
1002 of this Act, is amended by inserting after section 487B the 
following section: 


“LOAN REPAYMENT PROGRAM FOR RESEARCH GENERALLY 


“SEC. 487C. (a) IN GENERAL.— 

“(1) AUTHORITY FOR PROGRAM.—Subject to paragraph (2), 
the Secretary shall carry out a program of entering into con- 
tracts with appropriately qualified health professionals under 
which such health professionals agree to conduct research, as 
employees of the National Institutes of Health, in consideration 
of the Federal Government agreeing to repay, for each year 
of such service, not more than $20,000 of the principal and 
interest of the educational loans of such health professionals. 

“(2) LIMITATION.—The Secretary may not enter into an 
agreement with a health professional pursuant to paragraph 
(1) unless such professional— 

“(A) has a substantial amount of educational loans 
relative to income; and 
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“(B) agrees to serve as an employee of the National 
Institutes of Health for purposes of paragraph (1) for a 
period of not less than 3 years. 

“(b) APPLICABILITY OF CERTAIN PROVISIONS.—With respect to 
the National Health Service Corps Loan Repayment Program estab- 
lished in subpart III of part D of title III, the provisions of such 
subpart shall, except as inconsistent with subsection (a) of this 
section, apply to the program established in such subsection (a) 
in the same manner and to the same extent as such provisions 
apply to the National Health Service Corps Loan Repayment Pro- 
gram established in such subpart.”. 


Subtitle D—Scholarship and Loan Repay- 
ment Programs Regarding Professional 
Skills Needed by Certain Agencies 


SEC. 1631. ESTABLISHMENT OF PROGRAMS FOR NATIONAL 
INSTITUTES OF HEALTH. 


Part G of title IV of the Public Health Service Act, as redesig- 
nated by section 141(a)(2) of this Act and as amended by section 
1621 of this Act, is amended by inserting after section 487C the 
following sections: 


“UNDERGRADUATE SCHOLARSHIP PROGRAM REGARDING PROFESSIONS 
NEEDED BY NATIONAL RESEARCH INSTITUTES 


“SEC. 487D. (a) ESTABLISHMENT OF PROGRAM.— 42 USC 288-4. 

“(1) IN GENERAL.—Subject to section 487(a)(1)(C), the Sec- 
retary, acting through the Director of NIH, may carry out 
a program of entering into contracts with individuals described 
in paragraph (2) under which— 

“(A) the Director of NIH agrees to provide to the 
individuals scholarships for pursuing, as undergraduates 
at accredited institutions of higher education, academic 
programs appropriate for careers in professions needed by 
the National Institutes of Health; and 

“(B) the individuals agree to serve as employees of 
the National Institutes of Health, for the period described 
in subsection (c), in positions that are needed by the 
National Institutes of Health and for which the individuals 
are qualified. 

“(2) INDIVIDUALS FROM DISADVANTAGED BACKGROUNDS.— 
= individuals referrec to in paragraph (1) are individuals 
who— 

“(A) are enrolled or accepted for enrollment as full- 
time undergraduates at accredited institutions of higher 
education; and 

“(B) are from disadvantaged backgrounds. 

“(b) FACILITATION OF INTEREST OF STUDENTS IN CAREERS AT 
NATIONAL INSTITUTES OF HEALTH.—In providing employment to 
individuals pursuant to contracts under subsection (a)(1), the Direc- 
tor of NIH shall carry out activities to facilitate the interest of 
the individuals in pursuing careers as employees of the National 
Institutes of Health. 

“(c) PERIOD OF OBLIGATED SERVICE.— 





107 STAT. 184 


PUBLIC LAW 103-43—JUNE 10, 1993 


“(1) DURATION OF SERVICE.—For purposes of subparagraph 
(B) of subsection (a)(1), the period of service for which an 
individual is obligated to serve as an employee of the National 
Institutes of Health is, subject to paragraph (2)(A), 12 months 
for each academic year for which the scholarship under such 
subsection is provided. 

“(2) SCHEDULE FOR SERVICE.— 

“(A) Subject to subparagraph (B), the Director of NIH 
may not provide a scholarship under subsection (a) unless 
the individual applying for the scholarship agrees that— 

“(i) the individual will serve as an employee of 
the National Institutes of Health full-time for not less 
than 10 consecutive weeks of each year during which 
the individual is attending the educational institution 
involved and receiving such a scholarship; 

“(ii) the period of service as such an employee 
that the individual is obligated to provide under clause 

(i) is in addition to the period of service as such an 

employee that the individual is obligated to provide 

under subsection (a)(1)(B); and 

“jii) not later than 60 days after obtaining the 
educational degree involved, the individual will begin 
serving full-time as such an employee in satisfaction 
of the period of service that the individual is obligated 

to provide under subsection (a)(1)(B). 

“(B) The Director of NIH may defer the obligation 
of an individual to provide a period of service under sub- 
section (a)(1)(B), if the Director determines that such a 
deferral is appropriate. 

“(3) APPLICABILITY OF CERTAIN PROVISIONS RELATING TO 
APPOINTMENT AND COMPENSATION.—For any period in which 
an individual provides service as an employee of the National 
Institutes of Health in satisfaction of the obligation of the 
individual under subsection (a)(1)(B) or paragraph (2)(A)(i), the 
individual may be appointed as such an employee without 
regard to the provisions of title 5, United States Code, relating 
to appointment and compensation. 

“(d) PROVISIONS REGARDING SCHOLARSHIP.— 

“(1) APPROVAL OF ACADEMIC PROGRAM.—The Director of 
NIH may not provide a scholarship under subsection (a) for 
an academic year unless— 

“(A) the individual applying for the scholarship has 
submitted to the Director a proposed academic program 
——_ year and the Director has approved the program; 
an 

“(B) the individual agrees that the program will not 
be altered without the approval of the Director. 

“(2) ACADEMIC STANDING.—The Director of NIH may not 
provide a scholarship under subsection (a) for an academic 
year unless the individual applying for the scholarship agrees 
to maintain an acceptable level of academic standing, as deter- 
mined by the educational institution involved in accordance 
with regulations issued by the Secretary. 

“(3) LIMITATION ON AMOUNT.—The Director of NIH may 
not provide a scholarship under subsection (a) for an academic 
year in an amount exceeding $20,000. 
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“(4) AUTHORIZED USES.—A scholarship provided under sub- 
section (a) may be expended only for tuition expenses, other 
reasonable educational expenses, and reasonable living 
expenses incurred in attending the school involved. 

“(5) CONTRACT REGARDING DIRECT PAYMENTS TO INSTITU- 
TION.—In the case of an institution of higher education with 
respect to which a scholarship under subsection (a) is provided, 
the Director of NIH may enter into a contract with the institu- 
tion under which the amounts Papeete in the scholarship 
for tuition and other educational expenses are paid directly 
to the institution. 

“(e) PENALTIES FOR BREACH OF SCHOLARSHIP CONTRACT.—The 
provisions of section 338E shall apply to the program established 
in subsection (a) to the same extent and in the same manner 
as such provisions apply to the National Health Service Corps 
Loan Repayment Program established in section 338B. 

“(f) REQUIREMENT OF APPLICATION.—The Director of NIH may 
not provide a scholarship under subsection (a) unless an application 
for the scholarship is submitted to the Director and the application 
is in such form, is made in such manner, and contains such agree- 
ments, assurances, and information as the Director determines 
to be necessary to carry out this section. 

“(g) AVAILABILITY OF AUTHORIZATION OF APPROPRIATIONS.— 
Amounts a pane for a fiscal year for scholarships under this 
section shall remain available until the expiration of the second 
fiscal year beginning after the fiscal year for which the amounts 
were appropriated. 


“LOAN REPAYMENT PROGRAM REGARDING CLINICAL RESEARCHERS 
FROM DISADVANTAGED BACKGROUNDS 


“SEC. 487E. (a) IMPLEMENTATION OF PROGRAM.— 

“(1) IN GENERAL.—Subject to section 487(a)(1)(C), the Sec- 
retary, acting through the Director of NIH may, subject to 
paragraph (2), carry out a program of entering into contracts 
with appropriately qualified health professionals who are from 
disadvantaged backgrounds under which such health profes- 
sionals agree to conduct clinical research as employees of the 
National Institutes of Health in consideration of the Federal 
Government agreeing to pay, for each year of such service, 
not more than $20,000 of the principal and interest of the 
educational loans of the health professionals. 

“(2) LIMITATION.—The Director of NIH may not enter into 
a contract with a health professional pursuant to aa h 
(1) unless such professional has a substantial amount of edu- 
cation loans relative to income. 

“(3) APPLICABILITY OF CERTAIN PROVISIONS REGARDING OBLI- 
GATED SERVICE.—Except to the extent inconsistent with this 
section, the provisions of sections 338C and 338E shall apply 
to the program established in paragraph (1) to the same extent 
and in the same manner as such provisions apply to the 
National Health Service Corps Loan Repayment Program estab- 
lished in section 338B. 

“(b) AVAILABILITY OF AUTHORIZATION OF APPROPRIATIONS.— 
Amounts appropriated for a fiscal year for contracts under sub- 
section (a) shall remain available until the expiration of the second 
fiscal year beginning after the fiscal year for which the amounts 
were appropriated.”. 
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SEC. 1632. FUNDING. 


Section 487(a)(1) of the Public Health Service Act (42 U.S.C. 
288(a)(1)) is amended— 

(1) in subparagraph (A), by striking “and” after the semi- 
colon at the end; 

(2) in 2a i (B), by striking the period at the 
end and inserting “; and”; and 

(3) by inserting after subparagraph (B) the following 
subparagraph: 

“(C) provide contracts for scholarships and loan repayments 
in accordance with sections 487D and 487E, subject to providing 
not more than an aggregate 50 such contracts during the fiscal 
years 1994 through 1996.”. 


Subtitle E—Funding 


SEC. 1641. AUTHORIZATICN OF APPROPRIATIONS. 


Section 487(d) of the Public Health Service Act (42 U.S.C. 
288(d)) is amended— 

(1) in the first sentence, by amending the sentence to 
read as follows: “For the purpose of carrying out this section, 
there are authorized to be appropriated $400,000,000 for fiscal 
year 1994, and such sums as — be necessary for each of 
the fiscal years 1995 and 1996.”; an 

(2) in paragraph (3)— 

(A) by striking “one-half of one percent” each place 
such term appears and inserting “1 percent”; and 

(B) by striking “780, 784, or 786,” and inserting “747, 
748, or 749,”. 


TITLE XVII—NATIONAL FOUNDATION 
FOR BIOMEDICAL RESEARCH 


SEC. 1701. NATIONAL FOUNDATION FOR BIOMEDICAL RESEARCH. 


Section 499 of the Public Health Service Act, as redesignated 
by section 121(b)(3) of this Act, is amended— 

(1) in subsection (a)— 

(A) by inserting “, acting through the Director of NIH,” 
after “Secretary shall”; and 

(B) by striking “, except for” and all that follows 
through “Transfer Act,”; 

(2) by redesignating subsections (c), (d), (e), (f), (g), (h), 
~_ (i) as subsections (d), (f), (g), (h), (i), (j), and (m), respec- 
tively; 

(3) by striking subsection (b) and inserting the following 
subsections: 

“(b) PURPOSE OF FOUNDATION.—The purpose of the Foundation 
shall be to support the National Institutes of Health in its mission, 
and to advance collaboration with biomedical researchers from 
universities, industry, and nonprofit organizations. 

“(c) CERTAIN ACTIVITIES OF FOUNDATION.— 

“(1) IN GENERAL.—In carrying out subsection (b), the 
Foundation may solicit and accept gifts, grants, and other dona- 
tions, establish accounts, and invest and expend funds in sup- 
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port of the following activities with respect to the purpose 
described in such subsection: 

“(A) A program to provide and administer endowed 
positions that are associated with the research program 
of the National Institutes of Health. Such endowments 
may be expended for the compensation of individuals hold- 
ing the positions, for staff, equipment, quarters, travel, 
and other expenditures that are appropriate in supporting 
the endowed positions. 

“(B) A program to provide and administer fellowships 
and grants to research personnel in order to work and 
study in association with the National Institutes of Health. 
Such fellowships and grants may include stipends, travel, 
health insurance benefits and other appropriate expenses. 
The recipients of fellowships shall be selected by the donors 
and the Foundation upon the recommendation of the 
National Institutes of Health employees in the laboratory 
where the fellow would serve, and shall be subject to the 
agreement of the Director of the National Institutes of 
Health and the Executive Director of the Foundation. 

“(C) Supplementary programs to provide for— 

“(i) scientists of other countries to serve in research 
capacities in the United States in association with 
the National Institutes of Health or elsewhere, or 
opportunities for employees of the National Institutes 
of Health or other public health officials in the United 
States to serve in such capacities in other countries, 
or both; 

“(ii) the conduct and support of studies, a, 
and research, which may include stipends, travel and 
other support for personnel in collaboration with 
national and international non-profit and for-profit 
organizations; 

“(iii) the conduct and support of forums, meetings, 
conferences, courses, and training workshops that may 
include undergraduate, graduate, post-graduate, and 
post-doctoral accredited courses and the maintenance 
of accreditation of such courses by the Foundation at 
the State and national level for college or continuing 
education credits or for degrees; 

“(iv) programs to support and encourage teachers 
and students of science at all levels of education and 
programs for the general public which promote the 
understanding of science; 

“(v) programs for writing, editing, printing, 
—s and vending of books and other materials; 
an 


“(vi) the conduct of other activities to carry out 
and support the purpose described in subsection (b). 

“(2) FEES.—The Foundation may assess fees for the provi- 
sion of professional, administrative and management services 
by the Foundation in amounts determined reasonable and 
appropriate by the Executive Director. 

“(3) AUTHORITY OF FOUNDATION.—The Foundation shall be 
the sole entity responsible for carrying out the activities 
described in this subsection.”; 

(4) in subsection (d) (as so redesignated)— 
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(A) in peace (1)— 

(i) by striking “members of the Foundation” in 
subparagraph (A) and inserting “appointed members 
of the Board”. 

(ii) by striking “Council” in subparagraph (B) and 
inserting “Board”; 

(iii) by striking “Council” in subparagraph (C) and 
inserting “Board”; and 

(iv) by adding at the end the following subpara- 


graphs: 

“(D)\(i) Not later than 30 days after the date of the 
enactment of the National Institutes of Health Revitaliza- 
tion Act of 1993, the Director of the National Institutes 
of Health shall convene a meeting of the ex officio members 
of the Board to— 

“(I) incorporate the Foundation and establish the 
general policies of the Foundation for carrying out 
the purposes of subsection (b), including the establish- 
ment of the bylaws of the Foundation; and 

“(II) appoint the members of the Board in accord- 
ance with subparagraph (C). 

“ii) Upon the appointment of the members of the Board 
under clause (i)(II), the terms of service of the ex officio 
members of the Board as members of the Board shall 
terminate. 

“(E) The agreement of not less than three-fifths of 
the members of the ex officio members of the Board shall 
be required for the appointment of each member to the 
initial Board. 

“(F) No employee of the National Institutes of Health 
shall be appointed as a member of the Board. 

“(G) The Board may, through amendments to the 
bylaws of the Foundation, provide that the number of mem- 
bers of the Board shall be greater than the number speci- 
fied in subparagraph (C).”; 

(B) in paragraph (2)— 

(i) by striking “The ex officio” and inserting the 
following: 

“(A) The ex officio”; 

(ii) by striking “an appointed member of the Board 
to serve as the Chair” and inserting “an individual 
to serve as the initial Chair”; and 

(iii) by adding at the end the following subpara- 
graph: 

“(B) Upon the termination of the term of service of the 
initial Chair of the Board, the appointed members of the Board 
shall elect a member of the Board to serve as the Chair of 
the Board.”; 

(C) in paragraph (3)(A), by striking “(2)(C)” and insert- 
ing “(1)(C)”; and 

(D) by adding at the end the following paragraphs: 
“(5) MEETINGS AND QUORUM.—A majority of the members 

of the Board shall constitute a quorum for purposes of conduct- 
ing the business of the Board. 

“(6) CERTAIN BYLAWS.— 

“(A) In establishing bylaws under this subsection, the 
Board shall ensure that the following are provided for: 
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“(i) Policies for the selection of the officers, employ- 
ees, agents, and contractors of the Foundation. 

“Gii) Policies, including ethical standards, for the 
acceptance, solicitation, and disposition of donations 
and grants to the Foundation and for the disposition 
of the assets of the Foundation. Policies with respect 
to ethical standards shall ensure that officers, employ- 
ees and agents of the Foundation (including members 
of the Board) avoid encumbrances that would result 
in a conflict of interest, including a financial conflict 
of interest or a divided allegiance. Such policies shall 
include requirements for the provision of information 
concerning any ownership or controlling interest in 
entities related to the activities of the Foundation by 
such officers, employees and agents and their spouses 
and relatives. 

“(iii) Policies for the conduct of the general oper- 
ations of the Foundation. 

“(iv) Policies for writing, editing, printing, publish- 

and vending of books and other materials. 

CB) In establishing bylaws under this subsection, the 
Board shall ensure that such bylaws (and activities carried 
out under the bylaws) do not— 

“i) reflect unfavorably upon the ability of the 
Foundation or the National Institutes of Health to 
carry out its responsibilities or official duties in a fair 
and objective manner; or 

“ii) compromise, or appear to compromise, the 
integrity of any governmental agency or program, or 
any officer or employee involved in such program.”; 

(5) in subsection (i) (as so redesignated )— 

(A) in paragraph (4), by inserting “, and define the 
duties of the officers and employees” before the semicolon 
at the end; 

(B) by striking paragraph (5); 

(C) by redesignating aragraphs (6) through (14), as 
—— (5) through Gis), respectively; 

D) in paragraph (7) (as so redesignated), by striking 

“this vacate ” and inserting “this part”; 

(E) by striking paragraph (8) (as so redesignated), and 
inserting the following paragraph: 

“(8) establish a process for the selection of candidates for 
positions under subsection (c);” 

(F) by inserting “solicit” after the paragraph designa- 
tion in paragraph (11) (as so redesignated); 

(G) by striking “and” at the end of paragraph (13) 
(as so redesignated); 

(H) by inserting after paragraph (13) (as so redesig- 
nated), the following paragraph: 

“(14) enter into such other contracts, leases, cooperative 
agreements, and other transactions as the Executive Director 
considers appropriate to conduct the activities of the Founda- 
tion; and”; and 

(I) in paragraph (15), by striking “this subtitle” and 
inserting “this part”; 

(6) by inserting after subsection (j) (as so redesignated), 
the following subsections: 
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“(k) GENERAL PROVISIONS.— 

“(1) FOUNDATION INTEGRITY.—The members of the Board 
shall be accountable for the integrity of the operations of the 
Foundation and shall ensure such integrity through the devel- 
opment and enforcement of criteria and procedures relating 
to standards of conduct (including those developed under sub- 
section (d)(2)(B)(i)(ID), financial disclosure statements, conflict 
of interest rules, recusal and waiver rules, audits and other 
matter determined appropriate by the Board. 

“(2) FINANCIAL CONFLICTS OF INTEREST.—Any individual 
who is an officer, employee, or member of the Board of the 
Foundation may not (in accordance with policies and a. 
ments developed under subsection (d)(2)(B)(iX{II)) personally or 
substantially participate in the consideration or determination 
by the Foundation of any matter that would directly or predict- 
ably affect any financial interest of the individual or a relative 
(as such term is defined in section 109(16) of the Ethics in 
Government Act of 1978) of the individual, of any business 
organization or other entity, or of which the individual is an 
officer or employee, or is negotiating for employment, or in 
which the individual has any other financial interest. 

oe AUDITS; AVAILABILITY OF RECORDS.—The Foundation 
s — 

“(A) provide for annual audits of the financial condition 
of the Foundation; and 

“(B) make such audits, and all other records, docu- 
ments, and other papers of the Foundation, available to 
the Secretary and the Comptroller General of the United 
States for examination or audit. 

“(4) REPORTS.— 

“(A) Not later than 5 months following the end of 
each fiscal year, the Foundation shall publish a report 
describing the activities of the Foundation during the 
preceding fiscal year. Each such report shall include for 
the fiscal year involved a comprehensive statement of the 
operations, activities, financial condition, and accomplish- 
ments of the Foundation. 

“(B) With respect to the financial condition of the 
Foundation, each report under a (A) shall 
include the source, and a description of, all gifts or grants 
to the Foundation of real or personal property, and the 
source and amount of all gifts or grants to the Foundation 
of money. Each such report shall include a specification 
of any restrictions on the purposes for which gifts or grants 
to the Foundation may be used. 

“(C) The Foundation shall make copies of each report 
submitted under subparagraph (A) available for public 
inspection, and shall upon request provide a copy of the 
report to any individual for a charge not exceeding the 
cost of providing the copy. 

“(D) The Board shall annually hold a public meeting 
to summarize the activities of the Foundation and distrib- 
ute written reports concerning such activities and the sci- 
entific results derived from such activities. 

“(5) SERVICE OF FEDERAL EMPLOYEES.—Federal employees 
may serve on committees advisory to the Foundation and other- 
wise cooperate with and assist the Foundation in carrying 
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out its function, so long as the employees do not direct or 
control Foundation activities. 

“(6) RELATIONSHIP WITH EXISTING ENTITIES.—The Founda- 
tion may, pursuant to appropriate agreements, merge with, 
acquire, or use the resources of existing nonprofit private cor- 
porations with missions similar to the purposes of the Founda- 
tion, such as the Foundation for Advanced Education in the 
Sciences. 

“(7) INTELLECTUAL PROPERTY RIGHTS.—The Board shall 
adopt written standards with respect to the ownership of any 
intellectual prope rights derived from the collaborative 
efforts of the Foundation prior to the commencement of such 
efforts. 

“(8) NATIONAL INSTITUTES OF HEALTH AMENDMENTS OF 
1990.—The activities conducted in support of the National 
Institutes of Health Amendments of 1990 (Public Law 101- 
613), and the amendments made by such Act, shall not be 
nullified by the enactment of this section. 

“(9) LIMITATION OF ACTIVITIES.—The Foundation shall exist 
solely as an entity to work in collaboration with the research 
programs of the National Institutes of Health. The Foundation 
may not undertake activities (such as the operation of independ- 
ent laboratories or competing for Federal research funds) that 
are independent of those of the National Institutes of Health 
research programs. 

“(10) TRANSFER OF FUNDS.—The Foundation may not trans- 
fer funds to the National Institutes of Health. 

“(1) DUTIES OF THE DIRECTOR.— 

“(1) APPLICABILITY OF CERTAIN STANDARDS TO NON-FEDERAL 
EMPLOYEES.—In the case of any individual who is not an 
employee of the Federal Government and who serves in associa- 
tion with the National Institutes of Health, with respect to 
financial assistance received from the Foundation, the Founda- 
tion may not provide the assistance of, or otherwise permit 
the work at the National Institutes of Health to begin until 
a memorandum of understanding between the individual and 
the Director of the National Institutes of Health, or the designee 
of such Director, has been executed specifying that the individ- 
ual shall be subject to such ethical and procedural standards 
of conduct relating to duties performed at the National 
Institutes of Health, as the Director of the National Institutes 
of Health determines is appropriate. 

“(2) SUPPORT SERVICES.—The Director of the National 
Institutes of Health may provide facilities, utilities and support 
services to the Foundation if it is determined by the Director 
to be advantageous to the research programs of the National 
Institutes of Health.”; 

(7) in subsection (m) (as so redesignated), by amending 
the subsection to read as follows: 

“(m) FUNDING.— 

“(1) AUTHORIZATION OF APPROPRIATIONS.—For the purpose 
of carrying out this part, there is authorized to be appropriated 
an aggregate $200.000 for the fiscal years 1994 and 1995. 

“(2) LIMITATION REGARDING OTHER FUNDS.—Amounts 
appropriated under any provision of law other than paragraph 
(1) may _ be expended to establish or operate the Founda- 
tion.”; an 
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42 USC 300cc-41. 


412 USC 300cc-40. 


(8) by adding at the end the following subsection: 
“(n) REPORT ON ADEQUACY OF COMPLIANCE.— 

“(1) IN GENERAL.—With respect to the mission and function 
of the Foundation, the Comptroller General of the United States 
shall conduct an audit to determine— 

“(A) whether the Foundation is in compliance with 
the guidelines established under this section; and 

“(B) whether the procedures utilized under this section 
are adequate to prevent conflicts of interest involving the 

Foundation, the employees of the Foundation or members 

of the Board of the Foundation. 

“(2) REPORT.—Not later than 18 months after the date 
on which the Foundation is incorporated, the Comptroller Gen- 
eral of the United States shall complete the audit required 
under paragraph (1) and prepare and submit to the Committee 
on Energy and Commerce of the House of Representatives 
and the Committee on Labor and Human Resources of the 
Senate, a report describing the findings made with respect 
to such audit.”. 


TITLE XVIII—RESEARCH WITH RESPECT 
TO ACQUIRED IMMUNE DEFICIENCY 
SYNDROME 


Subtitle A—Office of AIDS Research 


SEC. 1801. ESTABLISHMENT OF OFFICE. 


(a) IN GENERAL.—Part D of title XXIII of the Public Health 
Service Act (42 U.S.C. 300cc—41 et seq.) is amended— 
(1) by striking the part designation and the heading for 
the part; 
(2) by redesignating section 2351 as section 2354; and 
(3) by inserting before section 2354 (as so redesignated) 
the following: 


“PaRT D—OFFICE OF AIDS RESEARCH 


“Subpart I—Interagency Coordination of Activities 


“SEC. 2351. ESTABLISHMENT OF OFFICE. 


“(a) IN GENERAL.—There is established within the National 
Institutes of Health an office to be known as the Office of AIDS 
Research. The Office shall be headed by a director, who shall 
be appointed by the Secretary. 

“(b) DUTIES.— 

“(1) INTERAGENCY COORDINATION OF AIDS ACTIVITIES.—With 
respect to acquired immune deficiency syndrome, the Director 
of the Office shall plan, coordinate, and evaluate research and 
other activities conducted or supported by the agencies of the 
National Institutes of Health. In carrying out the preceding 
sentence, the Director of the Office shall evaluate the AIDS 
activities of each of such agencies and shall provide for the 
periodic reevaluation of such activities. 

“(2) CONSULTATIONS.—The Director of the Office shall carry 
out this subpart (including developing and revising the plan 
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required in section 2353) in consultation with the heads of 
the agencies of the National Institutes of Health, with the 
advisory councils of the agencies, and with the advisory council 
established under section 2352. 

“(3) COORDINATION.—The Director of the Office shall act 
as the primary Federal official with responsibility for overseeing 
all AIDS research conducted or supported by the National 
Institutes of Health, and 

“(A) shall serve to represent the National Institutes 
of Health AIDS Research Program at all relevant Executive 
branch task forces and committees; and 

“(B) shall maintain communications with all relevant 

Public Health Service agencies and with various other 
departments of the Federal Government, to ensure the 
timely transmission of information concerning advances 
in AIDS research and the clinical treatment of acquired 
immune deficiency syndrome and its related conditions, 
between these various agencies for dissemination to 
affected communities and health care providers. 


“SEC. 2352. ADVISORY COUNCIL; COORDINATING COMMITTEES. 42 USC 


300cc-40a. 
“(a) ADVISORY COUNCIL.— 

“(1) IN GENERAL.—The Secretary shall establish an advisory 
council for the purpose of providing advice to the Director 
of the Office on carrying out this part. (Such council is referred 
to in this subsection as the ‘Advisory Council’.) 

“(2) COMPOSITION, COMPENSATION, TERMS, CHAIR, ETC.— 
Subsections (b) through (g) of section 406 apply to the Advisory 
Council to the same extent and in the same manner as such 
subsections apply to advisory councils for the national research 
institutes, except that— 

“(A) in addition to the ex officio members specified 
in section 406(b)(2), there shall serve as such members 
of the Advisory Council a representative from the advisory 
council of each of the National Cancer Institute and the 
National Institute on Allergy and Infectious Diseases; and 

“(B) with respect to the other national research 
institutes, there shall serve as ex officio members of such 
Council, in addition to such members specified in subpara- 
graph (A), a representative from the advisory council of 
each of the 2 institutes that receive the greatest funding 
for AIDS activities. 

“(b) INDIVIDUAL COORDINATING COMMITTEES REGARDING 
RESEARCH DISCIPLINES.— 

“(1) IN GENERAL.—The Director of the Office shall establish, 
for each research discipline in which any activity under the 
plan required in section 2353 is carried out, a committee for 
the purpose of providing advice to the Director of the Office 
on carrying out this part with respect to such discipline. (Each 
such committee is referred to in this subsection as a ‘coordinat- 
ing committee’.) 

“(2) COMPOSITION.—Each coordinating committee shall be 
composed of representatives of the agencies of the National 
Institutes of Health with significant responsibilities regarding 
the research discipline involved. 
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42 USC “SEC. 2353. COMPREHENSIVE PLAN FOR EXPENDITURE OF APPROPRIA- 
300cc-40b. TIONS. 


“(a) IN GENERAL.—Subject to the provisions of this section 
and other applicable law, the Director of the Office, in carrying 
out section 2351, shall— 

“(1) establish a comprehensive plan for the conduct and 
support of all AIDS activities of the agencies of the National 
Institutes of Health (which plan shall be first established under 
this paragraph not later than 12 months after the date of 
the enactment of the National Institutes of Health Revitaliza- 
tion Act of 1993); 

“(2) ensure that the Plan establishes priorities among the 
AIDS activities that such agencies are authorized to carry 
out; 

“(3) ensure that the Plan establishes objectives regarding 
such activities, describes the means for achieving the objectives, 
and designates the date by which the objectives are expected 
to be achieved; 

“(4) ensure that all amounts appropriated for such activities 
are expended in accordance with the Plan; 

“(5) review the Plan not less than annually, and revise 
the Plan as appropriate; and 

“(6) ensure that the Plan serves as a broad, binding state- 
ment of policies regarding AIDS activities of the agencies, but 
does not remove the responsibility of the heads of the agencies 
for the approval of specific programs or projects, or for other 
details of the daily administration of such activities, in accord- 
ance with the Plan. 

“(b) CERTAIN COMPONENTS OF PLAN.—With respect to AIDS 
activities of the agencies of the National Institutes of Health, the 
Director of the Office shall ensure that the Plan— 

“(1) provides for basic research; 

“(2) provides for applied research; 

“(3) provides for research that is conducted by the agencies; 

“(4) provides for research that is supported by the agencies; 

“(5) provides for proposals developed pursuant to solicita- 
tions by the agencies and for proposals developed independently 
of such solicitations; and 

“(6)} provides for behavioral research and social sciences 
research. 

“(c) BUDGET ESTIMATES.— 

“(1) FULL-FUNDING BUDGET.—- 

“(A) With respect to a fiscal year, the Director of the 

Office shall prepare and submit directly to the President, 

for review and transmittal to the Congress, a budget esti- 

mate for carrying out the Plan for the fiscal year, after 
reasonable opportunity for comment (but without change) 
by the Secretary, the Director of the National Institutes 
of Health, and the advisory council established under sec- 
tion 2352. The budget estimate shall include an estimate 
of the number and type of personnel needs for the Office. 

“(B) The budget estimate submitted under subpara- 
graph (A) shall estimate the amounts necessary for the 
agencies of the National Institutes of Health to carry out 
all AIDS activities determined by the Director of the Office 
to be appropriate, without regard to the probability that 
such amounts will be appropriated. 
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“(2) ALTERNATIVE BUDGETS.— 

“(A) With respect to a fiscal year, the Director of the 
Office shall prepare and submit to the Secretary and the 
Director of the National Institutes of Health the budget 
estimates described in subparagraph (B) for carrying out 
the Plan for the fiscal year. The Secretary and such Direc- 
tor shall consider each of such estimates in making rec- 
ommendations to the President regarding a budget for the 
Plan for such year. 

“(B) With respect to the fiscal year involved, the budget 
estimates referred to in subparagraph (A) for the Plan 
are as follows: 

“(i) The budget estimate submitted under para- 
graph (1). 

“(ii) A budget estimate developed on the assump- 
tion that the amounts appropriated will be sufficient 
only for— 

“(I) continuing the conduct by the agencies 
of the National Institutes of Health of existing 

AIDS activities (if approved for continuation), and 

continuing the support of such activities by the 

agencies in the case of projects or programs for 
which the agencies have made a commitment of 
continued support; and 

“(II) carrying out, of activities that are in addi- 
tion to activities specified in subclause (I), only 
such activities for which the Director determines 
there is the most substantial need. 

“(iii) Such other budget estimates as the Director 
of the Office determines to be appropriate. 

“(d) FUNDING.— 

“(1) AUTHORIZATION OF APPROPRIATIONS.—For the purpose 
of carrying out AIDS activities under the Plan, there are author- 
ized to be appropriated such sums as may be necessary for 
each of the fiscal years 1994 through 1996. 

“(2) RECEIPT OF FUNDS.—For the first fiscal year beginning 
after the date on which the Plan first established under section 
2353(a)(1) has been in effect for 12 months, and for each subse- 
—_ fiscal year, the Director of the Office shall receive directly 

om the President and the Director of the Office of Manage- 
ment and Budget all funds available for AIDS activities of 
the National Institutes of Health. 

“(3) ALLOCATIONS FOR AGENCIES.— 

“(A) Each fiscal year the Director of the Office shall, 
from the amounts received under paragraph (2) for the 
fiscal year, allocate to the agencies of the National 
Institutes of Health (in accordance with the Plan) all 
amounts available for such year for carrying out the AIDS 
activities specified in subsection (c)(2)(B)(ii)(I) for such year. 
Such allocation shall, to the extent practicable, be made 
not later than 15 days after the date on which the Director 
receives amounts under paragraph (2). 

“(B) Each fiscal year the Director of the Office shall, 
from the amounts received under paragraph (2) for the 
fiscal year, allocate to the agencies of the National 
Institutes of Health (in accordance with the Plan) all 
amounts available for such year for carrying out AIDS 
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activities that are not referred to in subparagraph (A). 
Such allocation shall, to the extent practicable, be made 
not later than 30 days after the date on which the Director 
receives amounts under paragraph (2).”. 

(b) CONFORMING AMENDMENTS.—Section 2354 of the Public 
Health Service Act, as redesignated by subsection (a)(2) of this 
section, is amended— 

(1) in the heading for the section, by striking 

“ESTABLISHMENT OF” and inserting “ADDITIONAL”; 

(2) in subsection (a)— 

(A) in the matter preceding paragraph (1), by striking 
“In carrying out” and all that follows and inserting the 
following: “In carrying out AIDS research, the Director 
of the Office—”; 

(B) by striking paragraphs (1) and (2) and redesignat- 
od paragraphs (3) through (8) as paragraphs (1) through 
(6); 


(C) in paragraph (3) (as so redesignated), by striking 
“may” and all that follows in the matter preceding subpara- 
graph (A) and inserting the following: “may support—”; 

(D) in paragraph (5) (as so redesignated)— 

(i) in subparagraph (A)— 
“I) by striking “may” and all that follows 
through “acquire,” and inserting “may acquire,”; 


“(II) by striking “Director” and all that follows 
through “determines” and inserting “Director of 
the Office determines”; 

(ii) in subparagraph (B), by striking “may” and 
all that follows through “make grants” and inserting 
“may make grants”; and 
(iii) in subparagraph (C), by striking “may” and 
all that follows through “acquire,” and inserting “may 
acquire,”; and 
(E) in each of paragraphs (2), (3)(A), and (4) (as so 
redesignated), by striking “research relating to acquired 
immune deficiency syndrome” and inserting “AIDS 
research”; 
(3) in subsection (b), in the matter preceding paragraph 
(1), by striking “The Director” and all that follows through 
“shall” and inserting “The Director of the Office shall”; and 
(4) in subsection (c), by striking “the Director” and all 
that follows through “shall” and inserting “the Director of the 
Office shall”. 


SEC. 1802. ESTABLISHMENT OF EMERGENCY DISCRETIONARY FUND. 


Part D of title XXIII of the Public Health Service Act, as 
amended by section 1801 of this Act, is amended by adding at 
the end the following subpart: 


“Subpart II—Emergency Discretionary Fund 


42 USC “SEC. 2356. EMERGENCY DISCRETIONARY FUND. 


300cc-43. “ 
(a) IN GENERAL.— 
“(1) ESTABLISHMENT.—There is established a fund consist- 
ing of such amounts as may be appropriated under subsection 
(g). Subject to the provisions of this section, the Director of 
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the Office, after consultation with the advisory council estab- 
lished under section 2352, may expend amounts in the Fund 
for the purpose of conducting and supporting such AIDS activi- 
ties, including projects of AIDS research, as may be authorized 
in this Act for the National Institutes of Health. 
“(2) PRECONDITIONS TO USE OF FUND.—Amounts in the 
Fund may be expended only if— 
“(A) the Director identifies the particular set of AIDS 
activities for which such amounts are to be expended; 
“(B) the set of activities so identified constitutes either 
a new project or additional AIDS activities for an existing 
project; 
“(C) the Director of the Office has made a determina- 
tion that there is a significant need for such set of activities; 


“(D) as of June 30 of the fiscal year preceding the 
fiscal year in which the determination is made, such need 
was not provided for in any appropriations Act passed 
by the House of Representatives to make appropriations 
for the Departments of Labor, Health and Human Services 
(including the National Institutes of Health), Education, 
and related agencies for the fiscal year in which the deter- 
mination is made. 

“(3) TWO-YEAR USE OF FUND FOR PROJECT INVOLVED.—In 
the case of an identified set of AIDS activities, obligations 
of amounts in the Fund may not be made for such set of 
activities after the expiration of the 2-year period beginning 
on the date on which the initial obligation of such amounts 
is made for such set. 

“(b) PEER REVIEW.—With respect to an identified set of AIDS 
activities carried out with amounts in the Fund, this section may 
not be construed as waiving applicable requirements for peer review. 

“(c) LIMITATIONS ON USE OF FUND.— 

“(1) CONSTRUCTION OF FACILITIES.—Amounts in the Fund 
may not be used for the construction, renovation, or relocation 
of facilities, or for the acquisition of land. 

“(2) CONGRESSIONAL DISAPPROVAL OF PROJECTS.— 

“(A) Amounts in the Fund may not be expended for 
the fiscal year involved for an identified set of AIDS activi- 
ties, or a category of AIDS activities, for which— 

“(i(I) amounts were made available in an appro- 
priations Act for the preceding fiscal year; and 

“(II) amounts are not made available in any appro- 
priations Act for the fiscal year involved; or 

“(ii) amounts are by law prohibited from being 
expended. 

“(B) A determination under subparagraph (A)(i) of 
whether amounts have been made available in appropria- 
tions Acts for a fiscal year shall be made without regard 
to whether such Acts make available amounts for the Fund. 
“(3) INVESTMENT OF FUND AMOUNTS.—Amounts in the Fund 

may not be invested. 

“(d) APPLICABILITY OF LIMITATION REGARDING NUMBER OF 
EMPLOYEES.—The purposes for which amounts in the Fund may 
be expended ‘nals the employment of individuals necessary to 
carry out identified sets of AIDS activities approved under sub- 
section (a). Any individual employed under the preceding sentence 
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42 USC 
300cc-45. 


may not be included in any determination of the number of full- 
time equivalent employees for the Department of Health and 
Human Services for the purpose of any limitation on the number 
of such employees established by law prior to, on, or after the 
date of the enactment of the National Institutes of Health Revital- 
ization Act of 1993. 

“(e) REPORT TO CONGRESS.—Not later than February 1 of each 
fiscal year, the Director of the Office shall submit to the Committee 
on Energy and Commerce of the House of Representatives, and 
to the Committee on Labor and Human Resources of the Senate, 
a report on the identified sets of AIDS activities carried out during 
the preceding fiscal year with amounts in the Fund. The report 
shall provide a description of each such set of activities and an 
= of the reasons underlying the use of the Fund for 
the set. 

“(f) DEFINITIONS.—For purposes of this section: 

“(1) The term ‘Fund’ means the fund established in sub- 
section (a). 

“(2) The term ‘identified set of AIDS activities’ means a 
particular set of AIDS activities identified under subsection 
(a)(2)(A). 

“(g) FUNDING.— 

“(1) AUTHORIZATION OF APPROPRIATIONS.—For the purpose 
of providing amounts for the Fund, there is authorized to 
be appropriated $100,000,000 for each of the fiscal years 1994 
through 1996. 

“(2) AVAILABILITY.—Amounts appropriated for the Fund are 
available until expended.”. 


SEC. 1803. GENERAL PROVISIONS. 


Part D of title XXIII of the Public Health Service Act, as 
amended by section 1802 of this Act, is amended by adding at 


the end the following subpart: 


“Subpart II]—General Provisions 


“SEC. 2359. GENERAL PROVISIONS REGARDING THE OFFICE. 


“(a) ADMINISTRATIVE SUPPORT FOR OFFICE.—The Secretary, act- 
ing through the Director of the National Institutes of Health, shall 
provide administrative support and support services to the Director 
of the Office and shall ensure that such support takes maximum 
advantage of existing administrative structures at the agencies 
of the National Institutes of Health. 

“(b) EVALUATION AND REPORT.— 

“(1) EVALUATION.—Not later than 5 years after the date 
of the enactment of National Institutes of Health Revitalization 

Act of 1993, the Secretary shall conduct an evaluation to— 

“(A) determine the effect of this section on the planning 
and coordination of the AIDS research programs at the 
institutes, centers and divisions of the National Institutes 
of Health; 

“(B) evaluate the extent to which this part has elimi- 
nated the duplication of administrative resources among 
such Institutes, centers and divisions; and 

“(C) provide recommendations concerning future alter- 
ations with respect to this part. 
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“(2) REPORT.—Not later than 1 year after the date on 
which the evaluation is commenced under paragraph (1), the 
Secretary shall prepare and submit to the Committee on Labor 
and Human Resources of the Senate, and the Committee on 
Energy and Commerce of the House of Representatives, a report 
concerning the results of such evaluation. 

“(c) DEFINITIONS.—For purposes of this part: 

“(1) The term ‘AIDS activities’ means AIDS research and 
—_ activities that relate to acquired immune deficiency syn- 

rome. 

“(2) The term ‘AIDS research’ means research with respect 
to acquired immune deficiency syndrome. 

“(3) The term ‘Office’ means the Office of AIDS Research. 

“(4) The term ‘Plan’ means the plan required in section 
2353(a)(1).”. 


Subtitle B—Certain Programs 


SEC. 1811. REVISION AND EXTENSION OF CERTAIN PROGRAMS. 


Title XXIII of the Public Health Service Act (42 U.S.C. 300cc 
et seq.) is amended— 

(1) in section 2304(c)(1)— 42 USC 300c-3. 

(A) in the matter preceding subparagraph (A), by 
inserting after “Director of such Institute” the following: 

“(and may provide advice to the Directors of other agencies 

of the National Institutes of Health, as appropriate)”; and 

(B) in subparagraph (A), by inserting before the semi- 
colon the following: “, including recommendations on the 
projects of research with respect to diagnosing immune 
deficiency and with respect to predicting, diagnosing, 
preventing, and treating opportunistic cancers and infec- 
tious diseases”; 

(2) in section 2311(a)(1), by inserting before the semicolon 42 USC 
the following: “, including evaluations of methods of diagnosing °0%cc-11. 
immune deficiency and evaluations of methods of predicting, 
diagnosing, preventing, and treating opportunistic cancers and 
infectious diseases”; 

(3) in section 2315— 

(A) in subsection (a)(2), by striking “international 42 USC_ 
research” and all that follows and inserting “international °0cc-!. 
research and training concerning the natural history and 
pathogenesis of the human immunodeficiency virus and 
the development and evaluation of vaccines and treatments 
for acquired immune deficiency syndrome and opportunistic 
infections.”; and 

(B) in subsection (f), by striking “there are authorized” 
and all that follows and inserting “there are authorized 
to be appropriated such sums as may be necessary for 
each fiscal year.”; 

(4) in section 2318— 42 USC 

(A) in subsection (a)(1)— 3ec-18. 

(i) by inserting after “The Secretary” the following: 

“, acting through the Director of the National Institutes 

of Health and after consultation with the Adminis- 

trator for Health Care Policy and Research,”; and 
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(ii) by striking “syndrome” and inserting “syn- 
drome, including treatment and prevention of HIV 
infection and related conditions among women”; and 
(B) in subsection (e), by striking “1991.” and inserting 

the following: “1991, and such sums as may be necessary 

for each of the fiscal years 1994 through 1996.”; 

(5) in section 2320(b)(1)(A), by striking “syndrome” and 
inserting “syndrome and the natural history of such infection”; 

(6) in section 2320(e)(1), by striking “there are authorized” 
and all that follows and inserting “there are authorized to 
be appropriated such sums as may be necessary for each fiscal 


(7) in section 2341(d), by striking “there are authorized” 
and all that follows and inserting “there are authorized to 
be appropriated such sums as may be necessary for each fiscal 
year.”; and 

(8) in section 2361, by striking “For purposes” and all 
that follows and inserting the following: 

“For purposes of this title: 

“(1) The term ‘infection’, with respect to the etiologic agent 
for acquired immune deficiency uations, includes opportun- 
istic cancers and infectious diseases and any other conditions 
arising from infection with such etiologic agent. 

“(2) The term ‘treatment’, with respect to the etiologic 
agent for acquired immune deficiency syndrome, includes pri- 
mary and secondary prophylaxis.”. 


TITLE XIX—STUDIES 


SEC. 1901. LIFE-THREATENING ILLNESSES. 


42 USC 282 note. 


(a) THIRD-PARTY PAYMENTS REGARDING CERTAIN CLINICAL 


TRIALS AND CERTAIN LIFE-THREATENING ILLNESSES.—The Secretary 
of Health and Human Services, acting through the Director of 
the National Institutes of Health, shall conduct a study for the 
purpose of— 


42 USC 300cc 
note. 


(1) determining the policies of third-party payors regarding 
the payment of the costs of appropriate health services that 
are provided incident to the participation of individuals as 
subjects in clinical trials conducted in the development of drugs 
with respect to acquired immune deficiency syndrome, cancer, 
and other life-threatening illnesses; and 

(2) developing recommendations regarding such policies. 
(b) VACCINES FOR HUMAN IMMUNODEFICIENCY VIRUS.— 

(1) IN GENERAL.—The Secretary of Health and Human 
Services, acting through the National Institutes of Health, shall 
develop a plan for the appropriate inclusion of HIV-infected 
women, including pregnant women, HIV-infected infants, and 
HIV-infected children in studies conducted by or through the 
National Institutes of Health concerning the safety and efficacy 
of HIV vaccines for the treatment and prevention of HIV infec- 
tion. Such plan shall ensure the full participation of other 
Federal agencies currently a, vaccine studies and 
require that such studies conform fully to the requirements 
of part 46 of title 45, Code of Federal Regulations. 

(2) REPORT.—Not later than 180 days after the date of 
the enactment of this Act, the Secretary of Health and Human 
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Services shall prepare and submit to the Committee on Energy 
and Commerce of the House of Representatives, and the 
Committee on Labor and Human Resources of the Senate, 
a report concerning the plan developed under paragraph (1). 

(3) IMPLEMENTATION.—Not later than 12 months after the 
date of the enactment of this Act, the Secretary of Health 
and Human Services shall implement the plan developed under 
paragraph (1), including measures for the full participation 
of other Federal agencies currently conducting HIV vaccine 
studies. 

(4) AUTHORIZATION OF APPROPRIATIONS.—For the purpose 
of carrying out this subsection, there are authorized to be 
appropriated such sums as may be necessary for each of the 
fiscal years 1994 through 1996. 


SEC. 1902. MALNUTRITION IN THE ELDERLY. 42 USC 285e 


(a) Sruby.— — 

(1) IN GENERAL.—The Secretary of Health and Human 
Services (referred to in this section as the “Secretary”), acting 
through the National Institute on Aging, coordinating with 
the Agency for Health Care Policy and Research and, to the 
degree possible, in consultation with the head of the National 
Nutrition Monitoring and Related Research Program estab- 
lished by section 5311(a) of Public Law 101-445 (7 U.S.C. 
5301 et seq.), shall conduct a 3-year nutrition screening and 
intervention activities study of the elderly. 

(2) EFFICACY AND COST-EFFECTIVENESS OF NUTRITION 
SCREENING AND INTERVENTION ACTIVITIES.—In conducting the 
study, the Secretary shall determine the efficacy and cost- 
effectiveness of nutrition screening and intervention activities 
conducted in the elderly health and long-term care continuum, 
and of a program that would institutionalize nutrition screening 
and intervention activities. In evaluating such a program, the 
Secretary shall determine— 

(A) if health or quality of life is measurably improved 
for elderly individuals who receive routine nutritional 
screening and treatment; 

(B) if federally subsidized home or institutional care 
is reduced because of increased independence of elderly 
individuals resulting from improved nutritional status; 

(C) if a multidisciplinary approach to nutritional care 
is effective in addressing the nutritional needs of elderly 
individuals; and 

(D) if reimbursement for nutrition screening and inter- 
vention activities is a cost-effective approach to improving 
the health status of elderly individuals. 

(3) POPULATIONS.—The populations of elderly individuals 
in which the study will be conducted shall include populations 
of elderly individuals who are— 

(A) living independently, including— 

(i) individuals who receive home and community- 
based services or family support; 

(ii) individuals who do not receive additional serv- 
ices and support; 

(iii) individuals with low incomes; and 

(iv) individuals who are minorities; 
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(B) hospitalized, including individuals admitted from 
home and from institutions; and 

(C) institutionalized in residential facilities such as 
nursing homes and adult homes. 

(b) MALNUTRITION STUDY.—The Secretary, acting through the 
National Institute on Aging, shall conduct a 3-year study to deter- 
mine the extent of malnutrition in elderly individuals in hospitals 
and long-term care facilities and in elderly individuals who are 
living independently. 

e) REPORT.—The Secretary shall submit a report to the 
Committee on Labor and Human Resources of the Senate and 
the Committee on Energy and Commerce of the House of Represent- 
atives containing the findings resulting from the studies described 
in subsections (a) and (b), including a determination regarding 
whether a program that would institutionalize nutrition screening 
and intervention activities should be adopted, and the rationale 
for the determination. 

(d) ADVISORY PANEL.— 

(1) ESTABLISHMENT.—The Secretary, acting through the 
Director of the National Institute on Aging, shall establish 
an advisory panel that shall oversee the design, implementa- 
tion, and evaluation of the studies described in subsections 
(a) and (b). 

(2) COMPOSITION.—The advisory panel shall include rep- 
resentatives appointed for the life of the panel by the Secretary 
from the Health Care Financing Administration, the Social 
Security Administration, the National Center for Health Statis- 
tics, the Administration on Aging, the National Council on 
the Aging, the American Dietetic Association, the American 
Academy of Family Physicians, and such other agencies or 
organizations as the Secretary determines to be appropriate. 

(3) COMPENSATION AND EXPENSES.— 

(A) COMPENSATION.—Each member of the advisory 
panel who is not an employee of the Federal Government 
shall receive compensation for each day engaged in carrying 
out the duties of the panel, including time engaged in 
traveling for purposes of such duties. Such compensation 
may not be provided in an amount in excess of the maxi- 
mum rate of basic pay payable for GS-18 of the General 
Schedule. 

(B) TRAVEL EXPENSES.—Each member of the advisory 
panel shall receive travel expenses, including per diem 
in lieu of subsistence, at rates authorized for employees 
of agencies under subchapter I of chapter 57 of title 5, 
United States Code, for each day the member is engaged 
in the performance of duties away from the home or regular 
place of business of the member. 

(4) DETAIL OF FEDERAL EMPLOYEES.—On the request of 
the advisory panel, the head of any Federal agency shall detail, 
without reimbursement, any of the personnel of the agency 
to the advisory panel to assist the advisory panel in carrying 
out its duties. Any detail shall not interrupt or otherwise affect 
the civil service status or privileges of the Federal employee. 

(5) TECHNICAL ASSISTANCE.—On the request of the advisory 
panel, the head of a Federal agency shall provide such technical 
assistance to the advisory panel as the advisory panel deter- 
mines to be necessary to carry out its duties. 
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(6) TERMINATION.—Notwithstanding section 15 of the Fed- 
eral Advisory Committee Act (5 U.S.C. —_ the advisory 
— —" terminate 3 years after the date of enactment 
of this Act. 


SEC. 1908. RESEARCH ACTIVITIES ON CHRONIC FATIGUE SYNDROME. Reports. 


3 ogee 
The Secretary of Health and Human Services shall, not later — — 

than October 1, 1993, and annually thereafter for the next 3 years, 

prepare and submit to the Committee on Energy and Commerce 

of the House of Representatives and the Committee on Labor and 

Human Resources of the Senate, a report that summarizes the 

research activities conducted or supporte by the National Institutes 

of Health concerning chronic fatigue syndrome. Such report should 

include information concerning grants made, cooperative agree- 

ments or contracts entered into, intramural activities, research 

= and needs, and a plan to address such priorities and 

needs. 


SEC. 1904. REPORT ON MEDICAL USES OF BIOLOGICAL AGENTS IN 42 USC 281 note. 
DEVELOPMENT OF DEFENSES AGAINST BIOLOGICAL WAR- 
FARE. 


The Secretary of Health and Human Services, in consultation 
with the Secretary of Defense and with the heads of other appro- 
priate executive agencies, shall report to the House Energy and 
Commerce Committee and the Senate Labor and Human Resources 
Committee on the appropriateness and impact of the National 
Institutes of Health assuming responsibility for the conduct of all 
Federal research, development, testing, and evaluation functions 
relating to medical countermeasures against biowarfare threat 
agents. In preparing the report, the Secretary of Health and Human 
Services shall identify the extent to which such activities are carried 
out by agencies other than the National Institutes of Health, and 
assess the impact (positive and negative) of the National Institutes 
of Health assuming responsibility for such activities, including the 
impact under the Budget Enforcement Act and the Omnibus Budget 
Reconciliation Act of 1990 on existing National Institutes of Health 
research programs as well as other programs within the category 
of domestic discretionary spending. Such Secretary shall submit 
the report not later than 12 months after the date of the enactment 
of this Act. The Secretary shall provide a copy of the report to 
the House and Senate Committees on Armed Services. 


SEC. 1905. PERSONNEL STUDY OF RECRUITMENT, RETENTION AND 42 USC 282 note. 
TURNOVER. 


(a) STUDY OF PERSONNEL SYSTEM.—Not later than 1 year after 
the date of the enactment of this Act, the Secretary of Health 
and Human Services, acting through the Director of the National 
Institutes of Health, shall conduct a study to review the retention, 
recruitment, vacancy and turnover rates of support staff, including 
firefighters, law enforcement, procurement officers, technicians, 
nurses and clerical employees, to ensure that the National Institutes 
of Health is adequately supporting the conduct of efficient, effective 
and high quality research for the American public. The Director 
of NIH shall work in conjunction with appropriate employee 
organizations and representatives in developing such a study. 

(b) SUBMISSION TO CONGRESS.—Not later than 1 year after 
the date of the enactment of this Act, the Secretary of Health 
and Human Services shall prepare and submit to the Committee 
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on Energy and Commerce of the House of Representatives, and 
to the Committee on Labor and Human Resources of the Senate, 
a — containing the study conducted under subsection (a) 
together with the recommendations of the Secretary concerning 
the enactment of legislation to implement the results of such study. 


SEC. 1906. PROCUREMENT. 


(a) IN GENERAL.—The Director of the National Institutes of 
Health and the Administrator of the General Services Administra- 
tion shall jointly conduct a study to develop a streamlined procure- 
ment system for the National Institutes of Health that complies 
with the requirements of Federal law. 

(b) REPORT.—Not later than March 1, 1994, the officials speci- 
fied in subsection (a) shall complete the study required in such 
subsection and shall submit to the Committee on Energy and Com- 
merce of the House of Representatives, and the Committee on 
Labor and Human Resources of the Senate, a report describing 
the findings made as a result of the study. 


SEC. 1907. CHRONIC PAIN CONDITIONS. 


(a) IN GENERAL.—The Director of the National Institutes of 
Health (in this section referred to as the ‘Director’), acting through 
the Director of the National Institute of Dental Research and as 
—— through the heads of other agencies of such Institutes, 
shall conduct a study for the p se of determining the incidence 
in the United States of cases of chronic pain (including chronic 
pain resulting from back injuries) and the effect of such cases 
on the costs of health care in the United States. 

(b) CERTAIN ELEMENTS OF STUDY.—The cases of chronic pain 
with respect to which the study required in subsection (a) is con- 
ducted shail include reflex sympathetic dystrophy syndrome, 
temporomandibular joint disorder, post-herpetic neuropathy, pai 


diabetic man phantom pain, and post-stroke pain. 
—No 


(c) REPORT. t later than 2 years after the date of the enact- 
ment of this Act, the Director shall complete the study required 
in subsection (a) and submit to the Committee on Energy and 
Commerce of the House of Representatives, and to the Committee 
on Labor and Human Resources of the Senate, a report describing 
the findings made as a result of the study. 


SEC. 1908. RELATIONSHIP BETWEEN THE CONSUMPTION OF LEGAL 
AND ILLEGAL DRUGS. 


(a) IN GENERAL.—The Secretary of Health and Human Services 
shall review and consider all existing relevant data and research 
concerning whether there is a relationship between an individual’s 
receptivity to use or consume legal drugs and the consumption 
or abuse by the individual of illegal drugs. On the basis of such 
review, the Secretary shall determine whether additional research 
is necessary. If the Secretary determines additional research is 
required, the Secretary shall conduct a study of those subjects 
where the Secretary's review indicates additional aaa is 
needed, including, if necessary, a review of— 

(1) the effect of advertising and marketing campaigns that 
promote the use of legal drugs on the public; 
(2) the correlation of legal drug abuse with illegal drug 
abuse; and 
_ (8) other matters that the Secretary determines appro- 
priate. 
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(b) REPORT.—Not later than 12 months after the date of enact- 
ment of this Act, the Secretary shall prepare and submit, to the 
Committee on Energy and Commerce of the House of Representa- 
tives and Committee on Labor and Human Resources of the Senate, 
a report containing the results of the review conducted under sub- 
section (b). If the Secretary determines additional research is 
required, no later than 2 years after the date of enactment of 
this Act, the Secretary shall prepare and submit, to the Committee 
on Energy and Commerce of the House of Representatives and 
Committee on Labor and Human Resources of the Senate, a report 
containing the results of the additional research conducted under 
subsection (b). 


SEC. 1909. REDUCING ADMINISTRATIVE HEALTH CARE COSTS. 42 USC 299a 


The Secretary of Health and Human Services, acting through sate 
the Agency for Health Care Policy and Research and, to the extent 
possible, in consultation with the Health Care Financing Adminis- 
tration, may fund research to develop a text-based standardized 
billing process, through the utilization of text-based information 
retrieval and natural language processing techniques applied to 
automatic coding and analysis of textual patient discharge sum- 
maries and other text-based electronic medical records, within a 
parallel general purpose (shared memory) high performance comput- 
ing environment. The Secretary shall determine whether such a 
standardized approach to medical billing, through the utilization 
of the text-based hospital discharge summary as well as electronic 
patient records can reduce the administrative billing costs of health 
care delivery. 


SEC. 1910. SENTINEL DISEASE CONCEPT STUDY. 42 USC 241 note. 


(a) IN GENERAL.—The Secretary of Health and Human Services, 
in cooperation with the Agency for Toxic Substances and Disease 
Registry and the Centers for Disease Control and Prevention, shall 
design and implement a pilot sentinel disease surveillance system, 
and as appropriate, a follow-up system. 

(b) PuRPOSE.— The purpose of the study conducted under sub- 
section (a) shall be to determine the applicability of and the difficul- 
ties associated with the implementation of the sentinel disease 
concept for identifying the relationship between the occupation of 
household members and the incidence of subsequent conditicns 
or diseases in other members of the household. 

(c) REPORT.—Not later than 4 years after the date of enactment 
of this Act, the Director of the National Institutes of Health shall 
prepare and submit to the appropriate committees of Congress, 
a ae — the results of the study conducted under sub- 
section (a). 


SEC. 1911. POTENTIAL ENVIRONMENTAL AND OTHER RISKS CONTRIB- 42 USC 280e-3 
UTING TO INCIDENCE OF BREAST CANCER. note. 


(a) REQUIREMENT OF STUDY.— 

(1) IN GENERAL.—The Director of the National Cancer 
Institute (in this section referred to as the “Director”), in 
collaboration with the Director of the National Institute of 
Environmental Health Sciences, shall conduct a case-control 
study to assess biological markers of environmental and other 
potential risk factors contributing to the incidence of breast 
cancer in— 
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42 USC 282 note. 


(A) the Counties of Nassau and Suffolk, in the State 
of New York; and 

(B) the 2 counties in the northeastern United States 
that, as identified in the report specified in paragraph 
(2), had the highest age-adjusted mortality rate of such 
cancer that reflected not less than 30 deaths during the 
5-year period for which findings are made in the report. 
(2) RELEVANT REPORT.—The report referred to in oe 

(1)(B) is the report of the findings made in the study entitled 

“Survival, Epidemiology, and End Results”, relating to cases 

of cancer during the years 1983 through 1987. 

(b) CERTAIN ELEMENTS OF STUDY.—Activities of the Director 
in carrying out the study under subsection (a) shall include the 
use of a geographic system to evaluate the current and past expo- 
sure of individuals, including direct monitoring and cumulative 
estimates of exposure, to— 

(1) contaminated drinking water; 

(2) sources of indoor and ambient air pollution, including 
emissions from aircraft; 

(3) electromagnetic fields; 

(4) pesticides and other toxic chemicals; 

(5) hazardous and municipal waste; and 

(6) such other factors as the Director determines to be 
appropriate. 

(c) REPORT.—Not later than 30 months after the date of the 
enactment of this Act, the Director shall complete the study required 
in subsection (a) and submit to the Committee on Energy and 
Commerce of the House of Representatives, and to the Committee 
on Labor and Human Resources of the Senate, a report describing 
the findings made as a result of the study. 

(d) FUNDING.—Of the amounts appropriated for fiscal years 
1994 and 1995 for the National Institute of Environmental Health 


Sciences and the National Cancer Institute, the Director of the 
National Institutes of Health shall make available amounts for 
carrying out the study required in subsection (a). 


SEC. 1912. SUPPORT FOR BIOENGINEERING RESEARCH. 


(a) StuDy.—The Secretary of Health and Human Services, act- 
ing through the Director of the National Institutes of Health, shall 
conduct a study for the purpose of— 

(1) determining the sources and amounts of public and 
private funding devoted to basic research in bioengineering, 
including biomaterials sciences, cellular bioprocessing, tissue 
and rehabilitation engineering; 

(2) evaluating whether that commitment is sufficient to 
maintain the innovative edge that the United States has in 
these technologies; 

(3) evaluating the role of the National Institutes of Health 
or any other Federal agency to achieve a greater commitment 
to innovation in bioengineering; and 

(4) evaluating the need for better coordination and 
collaboration among Federal agencies and between the public 
and private sectors. 

In conducting such study, the Director shall work in conjunction 
with appropriate organizations and representatives including aca- 
demics, industry leaders, bioengineering societies, and public agen- 
cies. 
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(b) REPORT.—Not later than 1 year after the date of enactment 
of this Act, the Secretary of Health and Human Services shall 
repare and submit to the Committee on Labor and Human 
esources of the Senate, and the Committee on Energy and Com- 
merce of the House of Representatives, a report containing the 
findings of the study conducted under subsection (a) together with 
recommendations concerning the enactment of legislation to imple- 
ment the results of such study. 


SEC. 1913. COST OF CARE IN LAST 6 MONTHS OF LIFE. 


(a) Stuby.— 

(1) IN GENERAL.—The Secretary of Health and Human 
Services (in this section referred to as the “Secretary”), acting 
through the Agency for Health Care Policy and Research and, 
to the degree possible, in consultation with the Health Care 
Financing Administration, shall conduct a study, using the 
most recent National Medical Expenditure Survey database, 
to estimate the average amount of health care expenditures 
incurred during the last 6 months of life by— 

(A) the population of individuals who are 65 years 
of age and older; and 

(B) the total population, broken down based on 
noninstitutionalized and institutionalized populations. 

(2) ELEMENTS OF STUDY.—The study conducted under para- 
graph (1) shall— 

(A) be designed in a manner that will produce esti- 
mates of health care costs expended for health care pro- 
vided to individuals during the last 6 months of life; 

(B) be designed to produce estimates of such costs 
for the populations identified in subparagraphs (A) and 
(B) of paragraph (1); 

(C) include a calculation of the estimated amount of 
= health care expenditures during such periods of time; 
an 

(D) include a calculation of the estimate described in 
subparagraph (C)— 

(i) as a percentage of the total national health 
care expenditures; and 
(ii) for those age 65 years and over, as a percentage 

of the total Medicare expenditures for those age 65 

years and over. 

(b) REPORT.—Not later than 6 months after the date of the 
enactment of this Act, the Secretary shall prepare and submit 
to the Committee on Labor and Human Resources of the Senate 
and the Committee on Energy and Commerce of the House of 
Representatives, a report containing the findings resulting from 
the study described in subsection (a). 

(c) 1996 NATIONAL MEDICAL EXPENDITURE SURVEY.— 

(1) IN GENERAL.—The Secretary, acting through the Agency 
for Health Care Policy and Research, shall ensure that the 
1996 National Medical Expenditure Survey is designed in a 
manner that will produce an estimate of the amount expended 
- _— care provided to individuals during the last 6 months 
of life. 

(2) POPULATIONS.—In designing the Survey under para- 
graph (1), the Secretary shall ensure that such Survey produces 
the data required under such paragraph for the population 
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of individuals who are 65 years of age or older, broken down 
based on noninstitutionalized and institutionalized populations. 


TITLE XX—MISCELLANEOUS 
PROVISIONS 


SEC. 2001. DESIGNATION OF SENIOR BIOMEDICAL RESEARCH SERVICE 
IN HONOR OF SILVIO O. CONTE; LIMITATION ON NUMBER 
OF MEMBERS. 


(a) IN GENERAL.—Section 228(a) of the Public Health Service 
Act (42 U.S.C. 237(a)), as added by section 304 of Public Law 
101-509, is amended to read as follows: 

“(a)(1) There shall be in the Public Health Service a Silvio 
O. Conte Senior Biomedical Research Service, not to exceed 500 
members. 

“(2) The authority established in paragraph (1) regarding the 
number of members in the Silvio O. Conte Senior Biomedical 
Research Service is in addition to any authority established regard- 
ing the number of members in the commissioned Regular Corps, 
in the Reserve Corps, and in the Senior Executive Service. Such 
paragraph may not be construed to require that the number of 
members in the commissioned Regular Corps, in the Reserve Corps, 
or in the Senior Executive Service be reduced to offset the number 
of members serving in the Silvio O. Conte Senior Biomedical 
Research Service (in this section referred to as the ‘Service’).”. 

(b) CONFORMING AMENDMENT.—Section 228 of the Public 
Health Service Act (42 U.S.C. 237), as added by section 304 of 
Public Law 101-509, is amended in the heading for the section 
by amending the heading to read as follows: 


“SILVIO O. CONTE SENIOR BIOMEDICAL RESEARCH SERVICE”. 


SEC. 2002. MASTER PLAN FOR PHYSICAL INFRASTRUCTURE FOR 
RESEARCH. 


Not later than June 1, 1994, the Secretary of Health and 
Human Services, acting through the Director of the National 
Institutes of Health, shall present to the Congress a master plan 
to provide for the replacement or refurbishment of less than ade- 
quate buildings, utility equipment and distribution systems (includ- 
ing the resources that provide electrical and other utilities, chilled 
water, air handling, and other services that the Secretary, acting 
through the Director, deems necessary), roads, walkways, parking 
areas, and grounds that underpin the laboratory and clinical facili- 
ties of the National Institutes of Health. Such plan may make 
recommendations for the undertaking of new projects that are 
consistent with the objectives of this section, such as encircling 
the National Institutes of Health Federal enclave with an adequate 
chilled water conduit. 


SEC. 2003. CERTAIN AUTHORIZATION OF APPROPRIATIONS. 


Section 399L(a) of the Public Health Service Act (42 U.S.C. 
280e—4(a)), as added by Public Law 102-515 (106 Stat. 3376), 
is amended— 

(1) in the first sentence, by striking “the Secretary” and 
all that follows and inserting the following: “there are author- 
ized to be appropriated $30,000,000 for fiscal year 1994, and 
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such sums as may be necessary for each of the fiscal years 
1995 through 1996.”; and 

(2) in the second sentence, by striking “Out of any amounts 
used” and inserting “Of the amounts appropriated under the 
preceding sentence”. 


SEC. 2004. BUY-AMERICAN PROVISIONS. 42 USC 238f 


(a) COMPLIANCE WITH Buy AMERICAN AcT.—No funds appro- "~ 
priated pursuant to this Act for any of the fiscal years 1994 through 
1996 may be expended by an entity unless the entity agrees that 
in expending the assistance the entity will comply with sections 
2 through 4 of the Act of March 3, 1933 (41 U.S.C. 10a—10c, 
popularly known as the “Buy American Act”). 

(b) SENSE OF CONGRESS; REQUIREMENT REGARDING NOTICE.— 

(1) PURCHASE OF AMERICAN-MADE EQUIPMENT AND PROD- 
ucTs.—In the case of any Ss or product that may 
be authorized to be purchased with financial assistance pro- 
vided — to this Act for any of the fiscal years 1994 
through 1996, it is the sense of the Congress that entities 
receiving such assistance should, in expending the assistance, 
purchase only American-made equipment and products. 

(2) NOTICE TO RECIPIENTS OF ASSISTANCE.—In providing 
financial assistance pursuant to this Act, the Secretary of 
Health and Human Services shall provide to each recipient 
of the assistance a notice describing the statement made in 
paragraph (1) by the Congress. 


SEC. 2005. PROHIBITION AGAINST FURTHER FUNDING FOR PROJECT Washington. 
ARIES. 


For fiscal year 1994 and each subsequent fiscal year, the project 
administered by the University of Washington at Seattle and et 
as Project Aries may not receive any funding from any agency 
of the National Institutes of Health (other than payments under 
awards made for fiscal year 1993 or prior fiscal years) unless— 

(1) the proposal for funding for the project has undergone 
review in accordance with the applicable requirements of sec- 
tion 491 of the Public Health Service Act on restrictions regard- 
ing institutional review boards and ethics guidance; 

(2) the proposal for funding for the project has undergone 
review in accordance with the applicable requirements of sec- 
tion 492 of such Act on restrictions regarding peer review; 

(3) the Secretary of Health and Human Services, in accord- 
ance with section 492A of such Act (as added by section 101 
of this Act), makes a determination that the project will assist— 

) in reducing the incidence of infection with the 
human immunodeficiency virus; 
(B) in reducing the incidence of sexually transmitted 
diseases; or 
(C) in reducing the incidence of tuberculosis; and 

(4) the data to be collected through the project cannot 

be obtained in any other manner. 


SEC. 2006. LOAN REPAYMENT PROGRAM. 


Chapter IX of the Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 391 et seq.), as amended by Public Law 101-635, is 
amended— 
(1) by redesignating the second section 903 as section 904; 21 USC 394. 
an 





107 STAT. 210 PUBLIC LAW 103-43—JUNE 10, 1993 


21 USC 395. 
Contracts. 


8 USC 1182 note. 


42 USC 284a. 


(2) by adding at the end the following section: 


“SEC. 905. LOAN REPAYMENT PROGRAM. 


“(a) IN GENERAL.— 

“(1) AUTHORITY FOR PROGRAM.—Subject to paragraph (2), 
the Secretary shall carry out a or of entering into con- 
tracts with appropriately qualified health professionals under 
which such health professionals agree to conduct research, as 
employees of the Food and Drug Administration, in consider- 
ation of the Federal Government agreeing to repay, for each 
year of such service, not more than $20,000 of the principal 
and interest of the educational loans of such health profes- 
sionals. 

“(2) LIMITATION.—The Secretary may not enter into an 
agreement with a health professional pursuant to paragraph 
(1) unless such professional— 

“(A) has a substantial amount of educational loans 
relative to income; and 
“(B) agrees to serve as an employee of the Food and 

Drug Administration for purposes of paragraph (1) for a 

period of not less than 3 years. 

“(b) APPLICABILITY OF CERTAIN PROVISIONS.—With respect to 
the National Health Service Corps Loan Repayment Program estab- 
lished in subpart III of part D of title III of the Public Health 
Service Act, the provisions of such subpart shall, except as inconsist- 
ent with subsection (a) of this section, apply to the program estab- 
lished in such subsection in the same manner and to the same 
extent as such provisions apply to the National Health Service 
Corps Loan Repayment Program. 

“(c) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of 
carrying out this section, there are authorized to be appropriated 


such sums as may be necessary for each of the fiscal years 1994 
through 1996.”. 


SEC. 2007. EXCLUSION OF ALIENS INFECTED WITH THE AGENT FOR 
ACQUIRED IMMUNE DEFICIENCY SYNDROME. 


(a) EXCLUSION OF ALIENS ON HEALTH-RELATED GROUNDS.— 
Section 212(a)(1)(A)G) of the Immigration and Nationality Act (8 
U.S.C. 1182(a)(1)(A)(i)) is amended by adding at the end the follow- 
ing: “which shall include infection with the etiologic agent for 
acquired immune deficiency syndrome,”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
— take effect 30 days after the date of the enactment of this 

ct. 


SEC. 2008. TECHNICAL CORRECTIONS. 


(a) TITLE III.—Section 316 of the Public Health Service Act 
(42 U.S.C. 247a(c)) is amended by striking subsection (c). 
(b) TITLE IV.—Title IV of the Public Health Service Act (42 
U.S.C. 281 et seq.) is amended— 
(1) in section 406— 

(A) in subsection (b)(2)(A), by striking “Veterans’ 
Administration” each place such term appears and insert- 
ing “Department of Veterans Affairs”; an 

(B) in subsection (h)(2)(A)(v), by striking “Veterans’ 
—— and inserting “Department of Veterans 

airs”; 
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(2) in section 408, in subsection (b) (as redesignated by 
section 501(c)(1)(C) of this Act), by striking “Veterans’ Adminis- 
tration” and inserting “Department of Veterans Affairs”; 

(3) in section 421(b)(1), by inserting a comma after “may”; 

(4) in section 428(b), in the matter preceding paragraph 
(1), by striking “the the” and inserting “the”; 

(5) in section 480(b)(2)(A)i), by striking “Veterans’ 
Administration” and inserting “Department of Veterans 
Affairs”; 

(6) in section 439(b), by striking “Veterans’ Administration” 
and inserting “Department of Veterans Affairs”; 

(7) in section 442(b)(2)(A), by striking “Veterans’ Adminis- 
tration” and inserting “Department of Veterans Affairs”; 

(8) in section 464D(b)(2)(A), by striking “Veterans’ Adminis- 
tration” and inserting “Department of Veterans Affairs”; 

(9) in section 464E— 

(A) in subsection (d), in the first sentence, by inserting 
“Coordinating” before “Committee”; and 

(B) in subsection (e), by inserting “Coordinating” before 
“Committee” the first place such term appears; 

(10) in section 464P(b)(6) (as added by section 123 of Public 
Law 102-321 (106 Stat. 362)), by striking “Administration” 
and inserting “Institute”; 

(11) in section 466(a)(1)(B), by striking “Veterans’ Adminis- 
tration” and inserting “Department of Veterans Affairs”; 

(12) in section 480(b)(2)(A), by striking “Veterans’ Adminis- 
tration” and inserting “Department of Veterans Affairs”; 

(13) in section 485(b)(2)(A), by striking “Veterans’ Adminis- 
tration” and inserting “Department of Veterans Affairs”; 

(14) in section 487(d)(3), by striking “section 304(a)(3)” 
and inserting “section 304(a)”; an 

(15) in section 496(a), by aie “Such appropriations,” 
and inserting the following: “Appropriations to carry out the 
purposes of this title,”. 

(c) TITLE XV.— 

(1) LIMITED AUTHORITY REGARDING FOR-PROFIT ENTITIES.— 
Section 1501(b) of the Public Health Service Act (42 U.S.C. 
300k(b)) is amended— 

(A) by striking “STATES.—A State” and all that follows 
through “may expend” and inserting the following: 
“STATES.— 

“(1) IN GENERAL.—A State receiving a grant under sub- 
section (a) may, subject to paragraph (2), expend”; and 

(B) by adding at the end the following paragraph: 
“(2) LIMITED AUTHORITY REGARDING OTHER ENTITIES.—In 

addition to the authority established in paragraph (1) for a 
State with respect to grants and contracts, the State may 
provide for screenings under subsection (a)(1) through entering 
into contracts with private entities. The amount paid by a 
State to a private entity under the preceding sentence for 
a screening oe may not exceed the amount that would 
be paid under part B of title XVIII of the Social Security 
Act if payment were made under such part for furnishing 
the procedure to a woman enrolled under such part.”. 

(2) CONFORMING AMENDMENT.—Section 1505(3) of the Pub- 
lic Health Service Act (42 U.S.C. 300n-1(3)) is amended by 
inserting before the semicolon the following: “(and additionally, 
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42 USC 284c. 
42 USC 285b-3. 
42 USC 285c-2. 


42 USC 285c-4. 


42 USC 285d-4. 
42 USC 285d-7. 
42 USC 285m-4. 


42 USC 285m-5. 


42 USC 2850-4. 


42 USC 286a. 
42 USC 287a. 
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42 USC 300cc-3. 


42 USC 256b. 


42 USC 247b-3. 


42 USC 247c-1. 


in the case of services and activities under section 1501(a)(1), 

with any similar services or activities of | sang entities)”. 

(d) TITLE XXIII.—Part A of title XXIII of the Public Health 
Service Act (42 U.S.C. 300cc et seq.) is amended— 

(1) in section 2304— 

(A) in the coe | for the section, b anes “CLINI- 

CAL RESEARCH REVIEW CO IE” and inserting 

“RESEARCH ADVISORY COMMITTEE”; and 

(B) in subsection (a), by striking “AIDS Clinical 

Research Review Committee” and inserting “AIDS 

Research Advisory Committee”; 

(2) in section 2312(a)(2)(A), by striking “AIDS Clinical 
Research Review Committee” and inserting “AIDS Research 
Advisory Committee”; 

(3) in section 2314(a)(1), in the matter preceding subpara- 
graph (A), by striking “Clinical Research Review Committee” 

and inserting “AIDS Research Advisory Committee”; 

(4) in section 2317(d)(1), by | “Clinical Research 
Review Committee” and inserting “AIDS Research Advisory 
Committee established under section 2304”; and 

(5) in section 2318(b)(3), by striking “Clinical Research 
Review Committee” and inserting “AIDS Research Advisory 
Committee”. 

(e) SECRETARY.—Section 2(c) of the Public Health Service Act 
(42 U.S.C. 201(c)) is amended by striking “Health, Education, and 
Welfare” and inserting “Health and Human Services”. 

(f) DEPARTMENT.—Section 201 of the Public Health Service 
Act (42 U.S.C. 202) is amended— 

(1) by striking “Health, Education, and Welfare” and insert- 
ing “Health and Human Services”; and 

(2) by striking “Surgeon General” and inserting “Assistant 
Secretary for Health”. 

(g) DEPARTMENT.—Section 202 of the Public Health Service 
Act (42 U.S.C. 203) is amended— 

(1) by striking “Surgeon General” the second and subse- 
—— times that such term appears and inserting “Secretary”; 
an 

(2) by inserting “, and the Agency for Health Care Policy 
and Research” before the first period. 

(h) VOLUNTEER SERVICES.—Section 223 of the Public Health 
Service Act (42 U.S.C. 217b) is amended by striking “Health, Edu- 
cation, and Welfare” and inserting “Health and Human Services”. 

(i) MISCELLANEOUS.— 

(1) AMENDATORY INSTRUCTIONS.— 

(A) Section 602(a) of Public Law 102-585 (106 Stat. 

4967) is amended by striking “by adding the following 

subpart” and inserting “by adding at the end the following 

subpart”. 
(B) Public Law 102-531 is amended— 
(i) in section 303(b) (106 Stat. 3488)— 
(I) by ss “Part A of title III” and inserting 
“Part B of title III”; and 
(II) by striking “241 et seq.” and inserting 
“243 et seq.”; 
(ii) in section 304 (106 Stat. 3490)— 
(I) by a “Part A of title III” and inserting 
“Part B of title III”; and 
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(II) by striking “241 et seq.” and inserting 

“243 et seq.”; 

(iii) in section 306 (106 Stat. 3494), by striking 
“Part A of title III” and inserting “Part B of title 
IIT”; and 

(iv) in section 308 (106 Stat. 3495), by striking 
ae A of title III” and inserting “Part B of title 

(2) TITLE III OF PUBLIC HEALTH SERVICE ACT.—Title III 
of the Public Health Service Act (42 U.S.C. 241 et seq.), as 
amended by Public Law 102-321, Public Law 102-515, Public 
Law 102-531, and Public Law 102-585, by section 121(a) of 
this Act, and by paragraph (1) of this subsection, is amended— 

(A) in part D— 

(i) by transferring subpart VIII from the current 
placement of the subpart and inserting the subpart 
after subpart VII; and 

(ii) by redesignating section 340B of subpart VIII 
as section 340C; and 
(B)G) by redesignating parts K and L as parts J and 

K, respectively; and 

(ii) by redesignating the part M added by Public Law 

102-321 as part L. 

(3) TITLE VII OF PUBLIC HEALTH SERVICE ACT.—Section 
746(i)(1) of the Public Health Service Act (42 U.S.C. 293j(i)(1)), 
as added by section 102 of Public Law 102-408 (106 Stat. 
1994) and amended by section 313(a)(2)(B) of Public Law 102- 
531 (106 Stat. 3507), is amended to read as if the amendment 
made by such section 313(a)(2)(B) had not been enacted. 


SEC. 2009. BIENNIAL REPORT ON CARCINOGENS. 


Section 301(b)(4) of the Public Health Service Act (42 U.S.C. 
241(b)(4)) is amended by striking “an annual” and inserting “a 
biennial”. 

SEC. 2010. TRANSFER OF PROVISIONS OF TITLE XXVII. 


(a) IN GENERAL.—The Public Health Service Act (42 U.S.C. 
201 et seq.), as amended by section 101 of Public Law 101-381 
and section 304 of Public Law 101-509, is amended— 

i (1) by transferring sections 2701 through 2714 to title 

(2) by redesignating such sections as sections 231 through 

244, respectively; 

(3) by inserting such sections, in the appropriate sequence, 

after section 228; 

(4) by inserting before section 201 the following heading: 


“PART A—ADMINISTRATION”; and 


(5) by inserting before section 231 (as redesignated by 
paragraph (2) of this subsection) the following heading: 


“PART B—MISCELLANEOUS PROVISIONS”. 


(b) CONFORMING AMENDMENTS.—The Public Health Service Act 
(42 U.S.C. 201 et seq.) is amended— 
(1) in the heading for title II, by inserting “AND MIS- 
CELLANEOUS PROVISIONS” after “ADMINISTRATION”; 
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(2) in section 406(a)(2), by striking “2701” and inserting 
“O31’ 

(3) in section 465(f), by striking “2701” and inserting “231”; 

(4) in section 480(a)(2), by striking “2701” and inserting 
“931 af 

(5) in section 485(a)(2), by striking “2701” and inserting 
“aoa. 

(6) in section 497, by striking “2701” and inserting “231”; 

(7) in section 505(a)(2), by striking “2701” and inserting 
“231”: 

(8) in section 926(b), by striking “2711” each place such 
term appears and inserting “241”; and 

(9) in title XXVII, by striking the heading for such title. 


SEC. 2011. AUTHORIZATION OF APPROPRIATIONS. 


Section 2602 of the Low-Income Home Energy Assistance Act 
of 1981 (42 U.S.C. 8621) is amended— 
(1) in the first sentence of subsection (b), by striking “1993 
and 1994” and inserting “1993, 1994, and 1995”; and 
(2) in subsection (d), by striking “in each of the fiscal 
years 1993 and 1994” and inserting “for each of the fiscal 
years 1993, 1994, and 1995”. 


SEC. 2012. VACCINE INJURY COMPENSATION PROGRAM. 


Section 2111(a) of the Public Health Service Act (42 U.S.C. 
—" is amended by adding at the end the following para- 
graph: 

“(10) The Clerk of the United States Claims Court is 
authorized to continue to receive, and forward, petitions for 
compensation for a vaccine-related injury or death associated 
with the administration of a vaccine on or after October 1, 
1992.”. 


SEC. 2013. TECHNICAL CORRECTIONS WITH RESPECT TO THE AGENCY 
FOR HEALTH CARE POLICY AND RESEARCH. 


Title IX of the Public Health Service Act is amended— 
(1) in section 904(d) (42 U.S.C. 299a—2(d))— 
by striking “IN GENERAL” in paragraph (1) and 

inserting “ADDITIONAL ASSESSMENTS”; 

(B) by redesignating paragraphs (1) and (2) as para- 
graphs (3) and (4), respectively; 

(C) by inserting after the subsection designation the 
following paragraphs: 

“(1) RECOMMENDATIONS WITH RESPECT TO HEALTH CARE 
TECHNOLOGY.—The Administrator shall make recommendations 
to the Secretary with respect to whether specific health care 
technologies should be reimbursable under federally financed 
health programs, including recommendations with respect to 
any conditions and requirements under which any such 
reimbursements should be made. 

“(2) CONSIDERATIONS OF CERTAIN FACTORS.—In making rec- 
ommendations respecting health care technologies, the 
Administrator shall consider the safety, efficacy, and effective- 
ness, and, as appropriate, the appropriate uses of such tech- 
nologies. "The Administrator shall also consider the cost 
effectiveness of such technologies where cost information is 
available and reliable.”; and 

(D) by adding at the end the following paragraph: 
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“(5) CONSULTATIONS.—In carrying out this subsection, the 
Administrator shall cooperate and consult with the Director 
of the National Institutes of Health, the Commissioner of Food 
and Drugs, and the heads of any other interested Federal 
department or agency.”; and 

(2) in section 914(a)(2)(C), by striking “904(c)(2)” and insert- 
ing “904(d)(2)”. 


SEC. 2014. TECHNICAL CORRECTIONS WITH RESPECT TO THE HEALTH 
PROFESSIONS EDUCATION EXTENSION AMENDMENTS OF 
1992. 


(a) INSURED HEALTH EDUCATION ASSISTANCE LOANS TO GRAD- 
UATE STUDENTS.—Subpart I of part A of title VII of the Public 
Health Service Act (42 U.S.C. 292 et seq.), as added by section 
102 of Public Law 102—408 (106 Stat. 1994), is amended— 

(1) in section 705(a)(2)— 

(A) in subparagraph (G), by inserting “and” after the 
semicolon at the en 

(B) by striking subparagraph (H); and 

(C) by redesignating subparagraph (I) as subparagraph 

(H); and 

(2) in section 707— 

(A) in subsection (g), by amending paragraph (1) to 
read as follows: 

“(1) after the expiration of the seven-year period beginning 
on the first date when repayment of such loan is required, 
exclusive of any period after such date in which the obligation 
to pay installments on the loan is suspended;”; an 

(B) by adding at the end the following subsection: 

“(j) SCHOOL COLLECTION ASSISTANCE.—An institution or post- 
graduate training program attended by a borrower may assist in 
the collection of any loan of that borrower made under this subpart 
which becomes delinquent, including providing information concern- 
ing the borrower to the Secretary and to past and present lenders 
and holders of the borrower’s loans, contacting the borrower in 
order to encourage repayment, and withholding services in accord- 
ance with regulations issued by the Secretary under section 
715(aX(7). The institution or postgraduate training program shall 
not be subject to section 809 of the Fair Debt Collection Practices 
Act for purposes of carrying out activities authorized by this sec- 
tion.” 

(b) LOAN PROVISIONS.—Section 722 of the Public Health Service 
Act (42 U.S.C. 292r), as added by section 102 of Public Law 102- 
408 (106 Stat. 1994), is amended— 

(1) in subsection (a), by amending the subsection to read 
as follows: 

“(a) AMOUNT OF LOAN.— 

“(1) IN GENERAL.—Loans from a student loan fund (estab- 
lished under an agreement with a school under section 721) 
may not, subject to paragraph (2), exceed for any student for 
a school year (or its equivalent) the sum of— 

“(A) the cost of tuition for such year at such school, 


and 
“(B) $2,500. 
“(2) THIRD AND FOURTH YEARS OF MEDICAL SCHOOL.—For 
purposes of paragraph (1), the amount $2,500 may, in the 
case of the third or fourth year of a student at school of 
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medicine or osteopathic medicine, be increased to the extent 
necessary (including such $2,500) to pay the balances of loans 
that, from sources other than the student loan fund under 
section 721, were made to the individual for attendance at 
the school. The authority to make such an increase is subject 
to the school and the student epee that “4 —— (as 
increased) will be expended to pay such balances.” 

(2) in subsection (b)— 

A) in paragraph (1), by adding “and” after the semi- 
colon at the end; 

(B) by striking paragraph (2); and 

(C) by redesignating paragraph (3) as paragraph (2). 

(c) MEDICAL SCHOOLS AND PRIMARY HEALTH CARE.— 

(1) REQUIREMENTS FOR STUDENTS.—Section 723(a) of the 
Public Health Service Act (42 U.S.C. 292s(a)), as added by 
section 102 of Public Law 102—408 (106 Stat. 1994), is amended 
by adding at the end the following paragraph: 

“(4) WAIVERS.— 

“(A) With respect to the obligation of an individual 
under an agreement made under paragraph (1) as a stu- 
dent, the Secretary shall provide for the partial or total 
waiver or suspension of the obligation whenever compliance 
by the individual is impossible, or would involve extreme 
hardship to the individual, and if enforcement of the obliga- 
tion with respect to the individual would be unconscionable. 


“(B) For purposes of subparagraph (A), the obligation 

of an individual shall be waived if— 
“(i) the status of the individual as a student of 
the school involved is terminated before graduation 
from the school, whether voluntarily or involuntarily; 


“Gi) the individual does not, after such termi- 
nation, resume attendance at the school or begin 
attendance at any other school of medicine or osteo- 
pathic medicine. 

“(C) If an individual resumes or begins attendance 
for purposes of subparagraph (B), the obligation of the 
individual under the agreement under paragraph (1) shall 
be considered to have been ceinamed for the period in 
which the individual was not in attendance. 

“(D) This paragraph may not be construed as authoriz- 
ing the waiver or suspension of the obligation of a student 
to repay, in accordance with section 722, loans from student 
loan funds under section 721.”. 

(2) REQUIREMENTS FOR SCHOOLS.—Section 723(b) of the 
Public Health Service Act (42 U.S.C. 292s(b)), as added by 
section 102 of Public Law 102-408 (106 Stat. 1994), is 
amended— 

(A) in paragraph (1)— 

(i) by striking “1994,” and inserting “1997;”; and 

(ii) by striking ‘ ‘4 years before” and inserting “3 
years before”; 

(B) in paragraph (2)(B), by striking “15 percent” and 
inserting “25 percent”; an 

(C) in paragraph (4)(B)— 

(i) in clause (i), by striking “1994,” and inserting 
“1997,”; and 
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(ii) in clause (ii), by striking “1995,” and inserting 

“1998,”. 

(d) AUTHORIZATION OF APPROPRIATIONS REGARDING MEDICAL 
SCHOOLS.—Section 735 of the Public Health Service Act (42 U.S.C. 
292y), as added by section 102 of Public Law 102-408 (106 Stat. 
1994), is amended by adding at the end the following subsection: 

“(f) FUNDING FOR CERTAIN MEDICAL SCHOOLS.— 

“(1) AUTHORIZATION OF APPROPRIATIONS.—For the purpose 
of making Federal capital contributions to student loan funds 
established under section 721 by schools of medicine or osteo- 

athic medicine, there is authorized to be appropriated 

$10,000,000 for each of the fiscal years 1994 through 1996. 

“(2) MINIMUM REQUIREMENTS.— 

“(A) Subject to subparagraph (B), the Secretary may 
make a Federal capital contribution pursuant to paragraph 
(1) only if the school of medicine or osteopathic medicine 
involved meets the conditions described in subparagraph 
(A) of section 723(b)(2) or the conditions described in 
subparagraph (C) of such section. 

“(B) For purposes of subparagraph (A), the conditions 
referred to in such subparagraph shall be applied with 
respect to graduates of the school involved whose date 
of graduation occurred approximately 3 years before June 
30 of the fiscal year preceding the fiscal year for which 
the Federal capital contribution involved is made. 

(e) PUBLIC HEALTH TRAINEESHIPS.—Section 761(b)(3) of the 
Public Health Service Act (42 U.S.C. 294(b)(3)), as added by section 
102 of Public Law 102—408 (106 Stat. 1994), is amended by striking 
“and nutrition” and inserting “nutrition, and maternal and child 
health”. 

(f) TRAINEESHIPS FOR ADVANCED NURSE EDUCATION.—Section 
830(a) of the Public Health Service Act, as added by section 206 
of Public Law 102—408 (106 Stat. 2073), is amended— 42 USC 297. 

(1) by striking “meet the cost of traineeships for individ- 
uals” and inserting the following: “meet the costs of— 

“(1) traineeships for individuals”; 

. (2) by striking the period at the end and inserting “; and”; 
an 

(3) by adding at the end the following paragraph: 

“(2) traineeships for participation in certificate nurse mid- 
wifery programs that conform to guidelines established by the 
Secretary under section 822(b).”. 

(g) CERTAIN GENERALLY APPLICABLE PROVISIONS.—Section 
860(d) of the Public Health Service Act (42 U.S.C. 298b—7(d)), 
as added by section 209 of Public Law 102—408 (106 Stat. 2075), 
is amended in the first sentence by striking “821, 822, 830, and 
831” and inserting “821, 822, and 827”. 


SEC. 2015. PROHIBITION AGAINST SHARP ADULT SEX SURVEY AND 42 USC 283f 
THE AMERICAN TEENAGE SEX SURVEY. note. 


The Secretary of Health and Human Services may not during 
fiscal year 1993 or any subsequent fiscal year conduct or support 
the SHARP survey of adult sexual behavior or the American Teen- 
age Study of adolescent sexual behavior. This section becomes effec- Effective date. 
tive on the date of the enactment of this Act. 
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42 USC 285n 
note. 


42 USC 290ff. 


42 USC 290ff-4. 


SEC. 2016. HEALTH SERVICES RESEARCH. 


(a) DEFINITION.—Section 409 of the Public Health Service Act 
(42 U.S.C. 284d), as added by section 121(b) of Public Law 102- 
321 (106 Stat. 358), is amended by adding at the end the following 
sentence: “Such term does not include research on the efficacy 
of services to prevent, diagnose, or treat medical conditions.”. 

(b) REQUIRED ALLOCATIONS.— 

(1) IN GENERAL.—With respect to the allocation for health 
services research required in each of the provisions of law 
specified in paragraph (2), the term “15 percent” appearing 
in each of such provisions is, in the case of allocations for 
fiscal year 1993, deemed to be 12 percent. 

(2) RELEVANT PROVISIONS OF LAW.—The provisions of law 
referred to in paragraph (1) are— 

(A) section 464H(d)(2) of the Public Health Service 

Act, as added by section 122 of Public Law 102-321 (106 

Stat. 358); 

(B) section 464L(d)(2) of the Public Health Service 

Act, as added by section 123 of Public Law 102-321 (106 

Stat. 360); and 

(C) section 464R(f)(2) of the Public Health Service Act, 
= — by section 124 of Public Law 102-321 (106 Stat. 
4). 
(c) REPORT.—Section 494A(b) of the Public Health Service Act 
(42 U.S.C. 289c—1(b)), as added by section 125 of Public Law 102- 
321 (106 Stat. 366), is amended by striking “May 3, 1993,” and 
inserting “September 30, 1993,”. 


SEC. 2017. CHILDHOOD MENTAL HEALTH. 


Part E of title V of the Public Health Service Act (42 U.S.C. 
290ff et seq.), as added by section 119 of Public Law 102-321 


(106 Stat. 349), is amended— 
(1) in section 561— 
(A) in subsection (a)(2), by striking “this subpart” and 
inserting “this part”; and 
(B) in subsection (b)(1), by striking “is receiving such 
payments” each place such term appears and inserting 
‘is such a grantee”; and 
(2) in section 565— 
(A) in subsection (c)(1), by striking “this subpart” and 
inserting “this part”; 
(B) in subsection (d), by striking “this subpart” and 
inserting “this part”; and 
(C) in subsection (f)— 
(i) in paragraph (1), by striking “this subpart” 
and inserting “this part”; and 
(ii) by amending paragraph (2) to read as follows: 
“(2) LIMITATION REGARDING TECHNICAL ASSISTANCE.—Not more 
than 10 tap of the amounts ———— under paragraph 
en for a fiscal year may be expended for carrying out subsection 


SEC. 2018. EXPENDITURES FROM CERTAIN ACCOUNT. 


With respect to amounts appropriated in title II of Public 
Law 102-394 for buildings and facilities of the National Institutes 
of Health, the purposes for which such amounts may be expended 
include repairing, improving, or constructing (or any combination 
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thereof) roads on non-Federal property in close proximity to the 
main campus of the National Institutes of Health in Bethesda, 
Maryland, subject to the agreement of the appropriate officials 
of Montgomery County, Maryland, or the appropriate officials of 
the State of Maryland, or both, as the case may be. None of 
such amounts may be used for the non-Federal share of the cost 
of any project or activity under title 23, United States Code, the 
Intermodal Surface Transportation Efficiency Act of 1991, or any 
law amended by such Act. 


TITLE XXI—EFFECTIVE DATES 


SEC. 2101. EFFECTIVE DATES. 42 USC 201 note. 


Subject to section 203(c), this Act and the amendments made 
by this Act take effect upon the date of the enactment of this 
Act. 


Approved June 10, 1993. 





LEGISLATIVE HISTORY—S. 1 (H.R. 4): 


HOUSE REPORTS: No. 103-28, accompanying H.R. 4 (Comm. on Energy and 
Commerce) and No. 103-100 (Comm. of Conference). 
SENATE REPORTS: No. 103-2 (Comm. on Labor and Human Resources). 
CONGRESSIONAL RECORD, Vol. 139 (1993): 
Feb. 16-18, considered and passed Senate. 
Mar. 10, 11, H.R. 4 considered and passed House; S. 1, amended, passed in lieu. 
May 25, House agreed to conference — 
May 28, Senate agreed to conference report 
WEEKLY ” COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 29 (1993): 
June 10, Presidential remarks. 


O 
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Public Law 103-44 
103d Congress 
An Act 


June 28, 1993 To amend the Federal Deposit Insurance Act to improve the procedures for treating 
(H.R. 890] unclaimed insured deposits, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. AMENDMENTS RELATING TO TREATMENT OF UNCLAIMED 
DEPOSITS AT INSURED BANKS AND SAVINGS ASSOCIA- 
TIONS. 


Subsection (e) of section 12 of the Federal Deposit Insurance 
Act (12 U.S.C. 1822(e)) is amended to read as follows: 
“(e) DISPOSITION OF UNCLAIMED DEPOSITS.— 

“(1) NOTICES.— 

“(A) FIRST NOTICE.—Within 30 days after the initiation 
of the payment of insured deposits under section 11(f), 
the Corporation shall provide written notice to all insured 
depositors that they must claim their deposit from the 
Corporation, or if the deposit has been transferred to 
another institution, from the transferee institution. 

“(B) SECOND NOTICE.—A second notice containing this 
information shall be mailed by the Corporation to all 
insured depositors who have not responded to the first 
notice, 15 months after the Corporation initiates such pay- 
ment of insured depositors. 

“(C) ADDRESS.—The notices shall be mailed to the last 
known address of the depositor appearing on the records 
of the insured depository institution in default. 

“(2) TRANSFER TO APPROPRIATE STATE.—If an insured 
depositor fails to make a claim for his, her, or its insured 
or transferred deposit within 18 months after the Corporation 
initiates the payment of insured deposits under section 11(f)— 

“(A) any transferee institution shall refund the deposit 
to the Corporation, and all rights of the depositor against 
the transferee institution shall be barred; an 

“(B) with the exception of United States deposits, the 
Corporation shall deliver the deposit to the custody of 
the appropriate State as unclaimed property, unless the 
appropriate State declines to accept custody. Upon delivery 
to the appropriate State, all rights of the depositor against 
the Corporation with respect to the deposit shall be barred 
and the Corporation shall be deemed to have made payment 
to the depositor for purposes of section 11(g)(1). 

“(3) REFUSAL OF APPROPRIATE STATE TO ACCEPT CUSTODY.— 
If the appropriate State declines to accept custody of the deposit 
tendered pursuant to paragraph (2)(B), the deposit shall not 
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be delivered to any State, and the insured depositor shall 
claim the deposit from the Corporation before the receivership 
is terminated, or all rights of the depositor with respect to 
such deposit shall be barred. 

“(4) TREATMENT OF UNITED STATES DEPOSITS.—If the 
deposit is a United States deposit it shall be delivered to 
the Secretary of the Treasury for deposit in the general fund 
of the Treasury. Upon delivery to the Secretary of the Treasury, 
all rights of the depositor against the Corporation with respect 
to the deposit shall be barred and the Corporation shall be 
deemed to have made payment to the depositor for purposes 
of section 11(g)(1). 

“(5) REVERSION.—If a depositor does not claim the deposit 
delivered to the custody of the a State pursuant 
to paragraph (2)(B) within 10 years of the date of delivery, 
the deposit shall be immediately refunded to the Corporation 
and become its property. All rights of the depositor against 
the —— State with respect to such deposit shall be 
barred as of the date of the refund to the Corporation. 

“(6) DEFINITIONS.—For purposes of this subsection— 

“(A) the term ‘transferee institution’ means the insured 
depository institution in which the Corporation has made 
available a transferred deposit pursuant to section 11(f)(1); 

“(B) the term ‘appropriate State’ means the State to 
which notice was mailed under paragraph (1\(C), except 
that if the notice was not mailed to an address that is 
within a State it shall mean the State in which the deposi- 
tory institution in default has its main office; and 

“(C) the term ‘United States deposit’ means an insured 
or transferred deposit for which the deposit records of 
the depository institution in default disclose that title to 
the deposit is held by the United States, any department, 
agency, or instrumentality of the Federal Government, or 
any officer or employee thereof in such person’s official 
capacity.”. 


SEC. 2. EFFECTIVE DATE. 12 USC 1822 


(a) IN GENERAL.—The amendments made by section 1 of this _ 
Act shall only apply with respect to institutions for which the 
Corporation has initiated the payment of insured deposits under 
section 11(f) of the Federal Deposit Insurance Act r the date 
of enactment of this Act. 

(b) SPECIAL RULE FOR RECEIVERSHIPS IN PROGRESS.—Section 
12(e) of the Federal Deposit Insurance Act as in effect on the 
day before the date of enactment of this Act shall apply with 
respect to insured deposits in depository institutions for which 
the Corporation was first appointed receiver during the period 
between January 1, 1989 and the date of enactment of this Act, 
except that such section 12(e) shall not bar any claim made against 
the Corporation by an insured depositor for an insured or trans- 
ferred deposit, so long as such claim is made prior to the termination 
of the receivership. 

(c) INFORMATION TO STATES.—Within 120 days after the date 
of enactment of this Act, the Corporation shall provide, at the 
request of and for the sole use of any State, the name and last 
known address of any insured depositor (as shown on the records 
of the institution in default) eligible to make a claim against the 
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Corporation solely due to the operation of subsection (b) of this 
section. 
(d) DEFINITION.—For purposes of this section, the term “Cor- 
ration” means the Federal Deposit Insurance Corporation, the 
lution Trust Corporation, or the Federal Savings and Loan 
Insurance Corporation, as appropriate. 


Approved June 28, 1993. 


LEGISLATIVE HISTORY—H.R. 890: 


CONGRESSIONAL RECORD, Vol. 139 (1993): 
Mar. 2, considered and passed House. 
May 27, considered and passed Senate, amended. 
June 9, House concurred in Senate amendments. 
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Public Law 103-45 
103d Congress 


An Act 


To amend the Forest Resources Conservation and Shortage Relief Act of 1990 
to permit States to adopt timber export programs, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. SHORT TITLE. 


This Act may be cited as the “Forest Resources Conservation 
and Shortage Relief Amendments Act of 1993”. 


SEC. 2. RESTRICTION ON EXPORTS OF UNPROCESSED TIMBER FROM 
STATE AND OTHER PUBLIC LANDS. 


Section 491 of the Forest Resources Conservation and Shortage 
Relief Act of 1990 (16 U.S.C. 620c) is amended— 
(1) in subsection (a)— 
(A) by striking “(te)” and inserting “(g)”; and 
(B) b —s striking “ in the amounts specified” and inserting 


“as provide 
(2) in subsection (b)— 

(A) in paragraph (1)— 

(i) by inserting “, notwithstanding any other provi- 
sion of law,” after “prohibit”; and 

(ii) by striking “not later than 21 days after the 
date of the enactment of this Act” and inserting “, 

effective June 1, 1993”; 

(B) i “ perease h (2)— 

(i) by striking subparagraph (A) and inserting the 
following new subparagraph: 

“(A) The Secretary of Commerce shall issue an order 
referred to in subsection (a) to prohibit, notwithstanding 
any other provision of law, the — of unprocessed timber 
originating from public lands, ctive during the period 
beginning on June 1, 1993, and ending on December 31, 
1995.”; 

(ii) by striking subparagraphs (B) and (C); and 
(iii) in subparagraph (D)— 

(I) by redesignating such subparagraph as 
subparagraph (B); and 

(II) ~ striking “total annual sales volume” 
and comune “annual sales volume in that State 
ns — timber originating from public 
ands 

(C) in paragraph (3)— 

ia Gi or redesignating such paragraph as paragraph 

(4); an 


July 1, 1993 


(H.R. 2343] 


Forest Resources 
Conservation 
and Shortage 
Relief 
Amendments 
Act of 1993. 

16 USC 620 note. 
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(ii) by striking “States pursuant to this title” and 
inserting “the Secretary of Commerce pursuant to this 
title and the effectiveness of State programs authorized 
under subsection (d)”; and 
(D) by inserting after paragraph (2) the following new 

paragraph: 
“(3) PROHIBITION ON SUBSTITUTION.— 

“(A) PROHIBITION.—Subject to subparagraph (B), each 
order of the Secretary of Commerce under paragraph (1) 
or (2) shall also prohibit, notwithstanding any other provi- 
sion of law, any person from purchasing, directly or 
indirectly, unprocessed timber originating from public lands 
in a State if— 

“(i) such unprocessed timber would be used in 
substitution for exported unprocessed timber originat- 
ing from private lands in that State; or 

“(ii) such person has, during the preceding 24- 
month period, exported unprocessed timber originating 
from private lands in that State. 

“(B) EXEMPTION.—The prohibitions referred to in 
subparagraph (A) shall not apply in a State on or after 
the date on which— 

“(i) the Governor of that State provides the Sec- 
retary of Commerce with notification of a prior program 
under subparagraph (C) of subsection (d)(2), 

“(ii) the Secretary of Commerce approves a pro- 
gram of that State under subparagraph (A) of sub- 
section (d)(2), or 

“(iii) regulations of the Secretary of Commerce 
issued under subsection (c) to carry out this section 
take effect, 

whichever occurs first.”; 

(3) by redesignating subsections (e) through (j) as sub- 
sections (g) through (1), respectively; and 

(4) by striking subsections (c) and (d) and inserting the 
following: 
“(c) FEDERAL PROGRAM.— 

“(1) ADMINISTRATION BY THE SECRETARY OF COMMERCE.— 

“(A) IN GENERAL.—Subject to subparagraph (B), the 
Secretary of Commerce shall, as soon as possible after 
the date of the enactment of the Forest Resources Con- 
servation and Shortage Relief Amendments Act of 1993— 

“(i) determine the species, grades, and geographic 
origin of unprocessed timber to be prohibited from 
export in each State that is subject to an order issued 
under subsection (a); 

“(ii) administer the prohibitions consistent with 
this title; 

“(iili) ensure that the species, grades, and 
geographic origin of unprocessed timber prohibited 
from export within each State is representative of the 
species, grades, and geographic origin of timber 
enn the total timber sales program of the State; 
an 

Regulations. “(iv) issue such regulations as are necessary to 
carry out this section. 
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“(B) EXEMPTION.—The actions and regulations of the 
Secretary under subparagraph (A) shall not apply with 
respect to a State that is administering and aukicing a 
program under subsection (d). 

“(2) COOPERATION WITH OTHER AGENCIES.—The Secreta 
of Commerce is authorized to enter into agreements with Fed- 
eral and State agencies with appropriate jurisdiction to assist 
the Secretary in carrying out this title. 

“(d) AUTHORIZED STATE PROGRAMS.— 

“(1) AUTHORIZATION OF NEW STATE PROGRAMS.—Notwith- 
standing subsection (c), the Governor of any State may submit 
a program to the Secretary of Commerce for approval that— 

“(A) a with respect to unprocessed timber 
originating from public lands in that State, the prohibition 
on exports set forth in the Secretary's order under sub- 
section (a); and 

“(B) ensures that the species, grades, and geographic 
origin of unprocessed timber prohibited from export within 
the State is representative of the species, grades, and 
geographic origin of timber comprising the total timber 
sales program of the State. 

“(2) APPROVAL OF STATE PROGRAMS. — 

“(A) PROGRAM APPROVAL.—Not later than 30 days after Federal 
the submission of a program under paragraph (1), the ee 
Secretary of Commerce shall approve the program unless 
the Secretary finds that the program will result in the 


export of unprocessed timber from public lands in violation 
of this title and publishes that finding in the Federal 
Register. 

“(B) STATE PROGRAM IN LIEU OF FEDERAL PROGRAM.— 
If the Secretary of Commerce approves a program submit- 


ted under paragraph (1), the Governor of the State for 
which the program was submitted, or such other official 
of that State as the Governor may designate, may admin- 
ister and enforce the program, which shall apply in that 
ya in lieu of the caplaiaens issued under subsection 
c). 

“(C) PRIOR STATE PROGRAMS.—Not later than 30 days 
after the date of the enactment of the Forest Resources 
Conservation and Shortage Relief Amendments Act of 1993, 
the Governor of any State that had, before May 4, 1993, 
issued regulations under this subsection as in effect before 
May 4, 1993, may provide the Secretary of Commerce with 
written notification that the State has a program that 
was in effect on May 3, 1993, and that meets the require- 
ments of paragraph (1). Upon such notification, that State 
may administer and enforce that program in that State 
until the end of the 9-month period beginning on the date 
on which the Secretary of Commerce issues regulations 
under subsection (c), and that program shall, during the 
period in which it is so administered and enforced, apply 
in that State in lieu of the regulations issued under sub- 
section (c). Such Governor may submit, with such notifica- 
tion, the program for approval by the Secretary under 
paragraph (1). 

“(e) PRIOR CONTRACTS.—Nothing in this section shall apply 
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“(1) any contract for the purchase of unprocessed timber 
originating from public lands that was entered into before— 
“(A) September 10, 1990, with respect to States with 

annual sales volumes of 400,000,000 board feet or less; 


“(B) January 1, 1991, with respect to States with 
annual sales volumes greater than 400,000,000 board feet; 
or 
“(2) any contract under which exports of unprocessed tim- 

ber were permitted pursuant to an order of the Secretary of 
Commerce in effect under this section before October 23, 1992. 
“(f) WESTERN RED CEDAR.—Nothing in this section shall be 


construed to supersede section 7(i) of the Export Administration 
Act of 1979 (50 U.S.C. App. 2406(i)).”. 


Public lands. SEC. 3. MONITORING AND ENFORCEMENT. 


(a) MONITORING.—Section 492(a) of the Forest Resources Con- 


servation and Shortage Relief Act of 1990 (16 U.S.C. 620d(a)) is 
amended— 


(1) in paragraph (1), by striking “and” at the end of the 
paragraph; 

(2) in paragraph (2), by striking the period at the end 
of the paragraph and inserting a semicolon; and 

(3) by adding at the end the following new re 

“(3) each person who acquires, either directly or indirectly, 
unprocessed timber originating from public lands in a State 
that is subject to an order issued by the Secretary of Commerce 
under section 491(a), other than a State that is administering 
and enforcing a program under section 491(d), shall report 
the receipt and = of the timber to the Secretary of 
Commerce, in such form as the Secretary may by rule prescribe, 
except that nothing in this paragraph shall be construed to 
hold any person responsible for —— the disposition of 
any timber held by subsequent persons; an 


“(4) each “sega who transfers to another person 


unprocessed timber originating from public lands in a State 
that is subject to an order issued by the Secretary of Commerce 
under section 491(a), other than a State that is administering 
and enforcing a program under section 491(d), shall, before 
completing the transfer— 
tA) provide to such other person a written notice, 
in such form as the Secretary of Commerce may prescribe, 
that shall identify the public lands from which the timber 
originated; and 
“(B) receive from such other person— 
“(i) a written acknowledgment of the notice, and 
“(ii) a written agreement that the recipient of the 
timber will comply with the requirements of this title, 
in —_ form as the Secretary of Commerce may prescribe; 
an 
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“(C) provide to the Secretary of Commerce copies of 
all notices, acknowledgments, and agreements referred to 

in a (A) and (B).”. 

(b) CivIL PENALTIES.—Section 492(c) of the Forest Resources 
Conservation and Shortage Relief Act of 1990 is amended— 16 USC 620d. 

(1) in paragraph (1)— 

A) by inserting “(A)” before “If the Secretary”; and 
(B) by adding at the end the following: 

“(B\(i) Subject to clause (ii), if the Secretary of Commerce 
finds, on the record and after an opportunity for a hearing, 
that a person, with willful disregard for the restrictions con- 
tained in an order of the Secretary under section 491(a) on 
exports of unprocessed timber from public lands, exported or 
caused to be exported unprocessed timber originating from 
public lands in violation of such order, the Secretary may 
assess against such person a civil penalty of not more than 
$500,000 for each violation, or 3 times the gross value of the 
unprocessed timber involved in the violation, whichever amount 
is greater. 

“(ii) Clause (i) shall not apply with respect to exports 
of unprocessed timber originating from public lands in a State 
that is administering and enforcing a program under section 
491(d).”; and 

(2) in paragraph (2)— 

(A) by redesignating subparagraphs (A), (B), and (C) 
as clauses (i), (ii), and Gif, respectively; 

(B) by inserting “(A)” before “If the Secretary”; and 

(C) by adding at the end the following: 

“(B)(i) Subject to clause (ii), if the Secretary of Commerce 
finds, on the record and after an opportunity for a hearing, 
that a person has violated, on or after June 1, 1993, any 
provision of this title or any regulation issued under this title 
relating to the export of unprocessed timber originating from 
public lands (whether or not the violation caused the export 
of unprocessed timber from public lands in violation of this 
title), the Secretary may assess against such person a civil 
penalty to the same extent as the Secretary concerned _— 
—_— a penalty under clause (i), (ii), or (iii) of subparagrap 

) 


 “Gii) Clause (i) shall not apply with ae to unprocessed 


timber originating from public lands in a State that is admin- 
istering and enforcing a program under section 491(d).”. 
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16 USC 620c 
note. 


SEC. 4. SEVERABILITY. 


If any provision of this Act or the amendments made by this 
Act, or the application thereof to any person or circumstance is 
held invalid, the remainder of this Act and such amendments and 
the application of such provision to other persons not similar] 
situated or to other circumstances shall not be affected by suc 
invalidation. 


Approved July 1, 1993. 


LEGISLATIVE HISTORY—H.R. 2343: 


CONGRESSIONAL RECORD, Vol. 139 (1993): 
June 14, considered and passed House. 
June 17, considered and passed Senate. 
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Public Law 103-46 
103d Congress 


An Act 


To increase the size of the Big Thicket National Preserve in the State of Texas 
by adding the Village Creek corridor unit, the Big Sandy corridor unit, and 
the Canyonlands unit. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be referred to as the “Big Thicket National 
Preserve Addition Act of 1993”. 


SEC. 2. ADDITIONS TO THE BIG THICKET NATIONAL PRESERVE. 


(a) ADDITIONS.—Subsection (b) of the first section of the Act 
entitled “An Act to authorize the establishment of the Big Thicket 
National Preserve in the State of Texas, and for other purposes”, 
approved October 11, 1974 (16 U.S.C. 698), hereafter referred to 
as the “Act”, is amended as follows: 

(1) Strike out “map entitled ‘Big Thicket National Pre- 
serve’” and all that follows through “Secretary of the Interior 
(hereafter referred to as the ‘Secretary’)” and insert in lieu 
thereof “map entitled ‘Big Thicket National Preserve’, dated 
October 1992, and numbered 175-80008, which shall be on 
file and available for public inspection in the offices of the 
National Park Service, Department of the Interior, and the 
offices of the Superintendent of the preserve. After advising 
the Committee on Energy and Natural Resources of the United 
States Senate and the Committee on Natural Resources of 
the United States House of Representatives, in writing, the 
Secretary of the Interior (hereafter referred to as the ‘Secretary’) 
may make minor revisions of the boundaries of the preserve 
when necessary by publication of a revised drawing or other 
boundary description in the Federal Register. The Secretary”. 

(2) Strike out “and” at the end of the penultimate undesig- 
nated paragraph relating to Little Pine Island-Pine Island 
Bayou corridor unit. 

(3) Strike out the period in the ultimate undesignated 
paragraph relating to Lance Rosier unit and insert in lieu 
thereof “;”. 

(4) Add at the end thereof the following: 

“Village Creek Corridor unit, Hardin County, Texas, 
comprising approximately four thousand seven hundred and 
ninety-three acres; 


69-139 O - 93 (46) 
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Real property. 
16 USC 698. 


Federal 
Register, 
publication. 


16 USC 698 note. 


“Big Sandy Corridor unit, Hardin, Polk, and Tyler Counties, 

Texas, comprising approximately four thousand four hundred 

and ninety- seven acres; and 

“Canyonlands unit, Tyler County, Texas, comprising 
approximately one thousand four hundred and seventy-six 
acres.” 

(b) ACQUISITION. —(1) Subsection (c) of the first section of such 
Act is amended by striking out the first sentence and inserting 
in lieu thereof the following: “The Secretary is authorized to acquire 
by donation, purchase with donated or appropriated funds, transfer 
from any other Federal agency, or exchange, any lands, waters, 
or interests therein which are located within the boundaries of 
the preserve: Provided, That privately owned lands located within 
the Village Creek Corridor, Big Sandy Corridor, and Canyonlands 
units may be acquired only with the consent of the owner: Provided 
further, That the Secretary may acquire lands owned by commercial 
timber companies only by donation or exchange: Provided further, 
That any lands owned by the State of Texas, or any political 
subdivisions thereof may be acquired by donation only.”. 

(2) Add at the end of the first section of such Act the following 
new subsections: 

“(d) Within sixty days after the date of enactment of this 
subsection, the Secretary and the Secretary of Agriculture shall 
identify lands within their jurisdiction located within the vicinity 
of the preserve which may be suitable for exchange for commercial 
timber lands within the preserve. In so doing, the Secretary of 
Agriculture shall seek to identify for exchange National Forest 
lands that are near or adjacent to private lands that are already 
owned by the commercial timber companies. Such National Forest 
lands shall be located in the Sabine National Forest in Sabine 
County, Texas, in the Davy Crockett National Forest south of 
Texas State Highway 7, or in other sites deemed mutually agree- 
able, and within reasonable distance of the timber companies’ exist- 
ing mills. In exercising this exchange authority, the Secretary and 
the Secretary of Agriculture may utilize any authorities or proce- 
dures otherwise available to them in connection with land 
exchanges, and which are not inconsistent with the purposes of 
this Act. Land exchanges authorized pursuant to this subsection 
shall be of equal value and shall be completed as soon as possible, 
but no later than two years after date of enactment of this sub- 
section. 

“(e) With respect to the thirty-seven-acre area owned by the 
Louisiana-Pacific Corporation or its subsidiary, Kirby Forest Indus- 
tries, Inc., on Big Sandy Creek in Hardin County, Texas, and 
now utilized as part of the Indian Springs Youth Camp (H.G. 
King Abstract 822), the Secretary shall not acquire such area with- 
out the consent of the owner so long as the area is used exclusively 
as a youth camp.”. 

(c) PUBLICATION OF BOUNDARY DESCRIPTION.—Not later than 
six months after the date of enactment of this subsection, the 
Secretary shall publish in the Federal Register a detailed descrip- 
tion of the boundary of the Village Creek Corridor unit, the Big 
Sandy Corridor unit, and the Canyonlands unit of the Big Thicket 
National Preserve. 
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(d) AUTHORIZATION OF APPROPRIATIONS.—Section 6 of such Act 16 USC 698e. 
is amended by adding at the end thereof the following new sentence: 
“Effective upon date of enactment of this sentence, there is author- 
ized to be appropriated such sums as may be necessary to carry 
out the purposes of subsections (c) and (d) of the first section.”. 


Approved July 1, 1993. 





LEGISLATIVE HISTORY-—S. 80: 


HOUSE REPORTS: No. 103-142 (Comm. on Natural Resources). 
SENATE REPORTS: No. 103-9 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 139 (1993): 

Mar. 17, considered and passed Senate. 

June 21, considered and passed House. 
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July 1, 1993 


(S.J. Res. 88] 


Public Law 103-47 
103d Congress 
Joint Resolution 


To designate July 1, 1993, as “National NYSP Day”. 


Whereas the National Youth Sports Program (hereafter referred 
to as “NYSP”) is a highly effective and comprehensive youth 
sports and educational instruction program in the United States 
for economically disadvantaged youth, ages 10 to 16 years old; 

Whereas over 69,000 economically disadvantaged young people 
participated in NYSP last year at United States colleges and 
universities in 153 cities, 44 States, and the District of Columbia; 

Whereas NYSP provides over 70,000 medical and follow-up 
examinations as well as health instruction by medical profes- 
sionals to enrolled youth; 

Whereas NYSP provides hot United States Department of Agri- 
= meals and snacks daily to all participating 

outh; 

ereas the NYSP staff includes professional instructors with 
undergraduate degrees who offer educational instruction in dru 
education, AIDS, higher education, nutrition and health, an 
math and science, and who offer counseling on such topics as 
career opportunities, teen pregnancy, anti-gang strategies, and 
suicide prevention in an effort to promote personal responsibility; 

Whereas NYSP is administered by an advisory committee composed 
of community leaders and college and university personnel, and 
— with local community action agencies and mayors’ 
offices; 

Whereas the NYSP partnership between the public and private 
sectors ensures that Federal funds are “ek to provide direct 
services for youth, that institutions of higher education contribute 
facilities and personnel and pay the indirect costs of the program, 
and that public and private businesses donate equipment and 
supplies; and 

Whereas 1993 marks the 25th year that NYSP has provided 
economically disadvantaged youth with the opportunity to partici- 
pate in healthy sports activities in order to encourage these 
youth to build good habits, to direct the competitive urge toward 
constructive ends, to stimulate the imagination to reach new 
= and to satisfy the human desire to belong: Now, therefore, 

it 
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Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That July 1, 
1993, is designated as “National NYSP Day”. The President is 
authorized and requested to issue a proclamation calling upon 
State and local jurisdictions, appropriate Federal agencies, and 
the people of the United States to observe the day with appropriate 
ceremonies and activities. 


Approved July 1, 1993. 





LEGISLATIVE HISTORY—S.J. Res. 88: 


CONGRESSIONAL RECORD, Vol. 139 (1993): 
May 27, considered and passed Senate. 
June 29, considered and passed House. 
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Public Law 103-48 
103d Congress 


PUBLIC LAW 103-48—JULY 2, 1993 


An Act 


July 2, 1993 To resolve the status of certain lands relinquished to the United States under 


[H.R. 765] 


the Act of June 4, 1897 (30 Stat. 11, 36), and for other purposes. 
Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, 
SECTION 1. FINDINGS AND PURPOSE. 


(a) FINDINGS.—Congress finds the following: 

(1) Pursuant to the invitation and requirements contained 
in the 15th paragraph under the heading “Surveying the Public 
Lands” in the Act of June 4, 1897 (30 Stat. 11, 36), as amended 
or supplemented by the Acts of June 6, 1900 (31 Stat. 588, 
614), March 4, 1901 (31 Stat. 1010, 1037), and September 
22, 1922 (42 Stat. 1067), certain landowners or entrymen within 
forest reserves acted to transfer their lands to the United 
States as the basis for an in lieu selection of other Federal 
lands (hereafter in this Act referred to as “lieu lands”) in 
exchange for such lands within such reserves (hereafter in 
this Act referred to as “base lands”). 

(2) By the Act of March 3, 1905 (33 Stat. 1264), Congress 
repealed the in lieu selection provisions of the Act of June 
4, 1897, as amended, and terminated the right to select lieu 
lands, but expressly preserved the rights of land owners who 
had valid pending applications for in lieu selections, most of 
which have subsequently been granted. 

(3) Other persons affected by the Acts cited in paragraphs 
(1) and (2) who acted to transfer base lands, or their successors 
in interest, have never obtained either (A) a patent to the 
lieu lands or any other consideration for their relinquishment, 
or (B) a quitclaim of their base lands, notwithstanding relief 
legislation enacted in 1922 and 1930. 

(4) By the Act of July 6, 1960 (74 Stat. 334), Congress 
established a procedure to compensate persons affected by the 
Acts cited in ep ag (1) and (2) who had not received 
appropriate relief under prior legislation. However, no pay- 
ments of such compensation were made under that Act. 

(5) Section 4 of the Act of July 6, 1960, further provided 
that lands with respect to which compensation under that 
Act were or could have been made, and not previously disposed 
of by the United States, shall be a part of any national forest, 
national park, or other area withdrawn from the public domain 
wherein they are located. 

(6) Absent further legislation, lengthy and expensive litiga- 
tion will be required to resolve existing questions about the 
title to lands covered by section 4 of the 1960 Act. 
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(b) PURPOSE.—The purpose of this Act is to resolve the status 
of the title to base lands affected by the past legislation cited 
in subsection (a). 


SEC. 2. IDENTIFICATION AND QUITCLAIM OF FEDERAL INTEREST IN 
BASE LANDS. 


(a) QUITCLAIM.—Except as otherwise provided by this Act, and 
subject to valid existing rights, but notwithstanding any other provi- 
sion of law, the United States hereby quitclaims to the listed 
owner or entryman, his heirs, devisees, successors, and assigns, 
all right, title, and interest of the United States in and to the 
base lands described on a final list published pursuant to subsection 
(d)(1), effective on the date of publication of such list. 

(b) PREPARATION OF INITIAL LISTS.—_(1) Not later than 6 months 
after the date of enactment of this Act, the Secretary of the Interior, 
with respect to lands under such Secretary’s jurisdiction, and the 
Secretary of Agriculture with respect to National Forest System 
lands, shall each prepare an initial list of all parcels of base lands 
that were relinquished to the United States pursuant to the Act 
of June 4, 1897 (as amended), and for which selection or other 
rights under that Act or supplemental legislation were not realized 
or exercised. 

(2) The initial lists prepared under paragraph (1) shall be 
based on information in the actual possession of the Secretaries 
of the Interior and Agriculture on the date of enactment of this 
Act, including information submitted to Congress pursuant to the 
directive contained in Senate Report No. 98-578, issued for the 
Fiscal Year 1985 Interior and Related Agencies Appropriation, as 
revised and updated. The initial lists shall be published and distrib- Public _ 
uted for public review in accordance with procedures adopted by ‘formation. 
the Secretary concerned. 

(3) For a period of 180 days after publication of a list pursuant 
to paragraph (2), persons asserting that particular parcels omitted 
from such a list should have been included may request the Sec- 
retary concerned to add such parcels to the appropriate list. The 
Secretary concerned shall add to the list any such parcels which 
- Secretary determines meet the conditions specified in paragraph 
is 

(c) NATIONALLY SIGNIFICANT LANDS.—(1) During preparation 
or revision of an initial list under subsection (b), the Secretary 
concerned shall identify those listed lands which are located wholly 
or partially within any conservation system unit and all other 
listed lands which Congress has designated for specific management 
or which the Secretary concerned decides, in the concerned Sec- 
retary’s sole discretion, should be retained in order to meet public, 
resource protection, or administrative needs. For purposes of this 
paragraph, the term “conservation system unit” means any unit 
of the National Park System, National Wildlife Refuge System, 
National Wild and Scenic Rivers System, National Trails System, 
or National Wilderness Preservation System, a national forest 
monument, or a national conservation area, a national recreation 
area, or any lands being studied for possible designation as part 
of such a system or unit. 

(2) The provisions of subsection (a) shall not apply to an 
lands identified by the Secretary concerned pursuant to paragrap 
(1). The Secretary concerned shall not include any such lands on 
any list prepared pursuant to subsection (d). Subject to valid exist- 
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Public 
information. 


ing rights arising from factors other than those described in sub- 

section (b)(1), any right, title, and interest in and to lands identified 
ursuant to paragraph (1) and not previously vested in the United 
tates is hereby vested and confirmed in the United States. 

(3) In the same manner as the initial list was published and 
distributed pursuant to subsection (b)(2), the Secretary concerned 
shall publish and distribute an identification of all lands in which 
right, title, and interest is vested and confirmed in the United 
States by paragraph (2). 

(d) FINAL Lists.—(1) As soon as possible after considering 
any requests made pursuant to subsection (b)(3) and the identifica- 
tion of lands pursuant to subsection (c), the Secretary of the Interior 
and the Secretary of Agriculture shall each publish a final list, 
consisting of lands included on each Secretary’s initial list not 
identified pursuant to subsection (c)(1). Unless a Secretary has 
published a final list on or before the date 24 months after the 
date of publication, pursuant to subsection (b)(2), of such Secretary’s 
initial list, the initial list prepared by such Secretary shall be 
deemed on such date to be the final list required to be published 
by such Secretary, and thereafter no lands included on such initial 
list shall be excluded from operation of subsection (a) except lands 
located wholly or partially within a conservation system unit or 
any other area which Congress has designated for specific 
management. 

(2) If after publication of a final list a court makes a final 
decision that a parcel of land was arbitrarily and capriciously 
excluded from an initial list as provided by subsection (b), such 
parcel shall be deemed to have been included on a final list pub- 
lished pursuant to paragraph (1), unless such parcel is located 
wholly or partially inside a conservation system unit or any other 
area which Congress has designated for specific management, in 
which case such parcel shall be subject to the provisions of sub- 
section (c)(2). 

(e) ISSUANCE OF INSTRUMENTS.—({1) Except as otherwise pro- 
vided in this Act, no later than 6 months after the date on which 
the Secretary concerned publishes a final list of lands pursuant 
to subsection (d), the Secretary concerned shall issue documents 
of disclaimer of interest confirming the quitclaim made by sub- 
section (a) of this section of all right, title, and interest of the 
United States in and to the lands included on such final list, 
subject to valid existing rights arising from factors other than 
a relinquishment to the United States of the type described in 
subsection (b). Each such confirmatory document of disclaimer of 
interest shall operate to estop the United States from making 
any claim of right, title, or interest of the United States in and 
to the base lands described in the document of disclaimer of interest, 
shall be made in the name of the listed owner or entryman, his 
heirs, devisees, successors, and assigns, and shall be in a form 
suitable for recordation and shall be filed and recorded by the 
United States with the recorder of deeds or other like official 
of the county or counties within which the lands covered by such 
confirmatory document of disclaimer of interest are located so that 
the title to such lands may be determined in accordance with 
applicable State law. 

(2) The United States shall not adjudicate and, notwithstanding 
any provision of law to the contrary, does not consent to be sued 
in any suit instituted to adjudicate the ownership of, or to quiet 
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title to, any base land included in a final list and described in 
a confirmatory document of disclaimer of interest. 

(3) Neither the Secretary of the Interior nor the Secretary 
of Agriculture shall be required to inspect any lands included on 
a final list nor to inform any member of the public regarding 
the condition of such lands prior to the issuance of any confirmatory 
document of disclaimer of interest required by this subsection, 
and nothing in this Act shall be construed as affecting any valid 
rights with respect to lands covered by a confirmatory document 
of disclaimer oF interest issued pursuant to this subsection that 
were in existence on the date of issuance of such confirmatory 
document of disclaimer of interest. 

(4) For purposes of this Act, the term “document of disclaimer 
of interest” means a memorandum or other document, however 
styled or described, that references the quitclaim made by sub- 
section (a) of this section and that meets the requirements for 
recordation established by applicable laws of the State in which 
the lands to which such document refers are located. 

(f) WAIVER OF CERTAIN CLAIMS AGAINST THE UNITED STATES.— 
Any person or entity accepting the benefits of this Act or failing 
to act to seek such benefits within the time allotted by this Act 
with respect to any base or other lands shall be deemed to have 
waived any claims against the United States, its agents or contrac- 
tors, with respect to such lands, or with respect to any revenues 
received by the United States from such lands prior to the date 
of enactment of this Act. All non-Federal, third party rights granted 
by the United States with respect to base lands shall remain effec- 
tive subject to the terms and conditions of the authorizing document. 
The United States may reserve any rights-of-way currently occupied 
or used for Government purposes. 


SEC. 3. OTHER CLAIMS. 


(a) JURISDICTION AND DEADLINE.—(1) Subject to the require- 
ments and limitations of this section, a party claiming right, title, 
or interest in or to land vested in the United States by section 
2(cX2) of this Act may file in the United States Claims Court 
a claim against the United States seeking compensation based 
on such vesting. Notwithstanding any other provision of law, the 
Claims Court shall have exclusive jurisdiction over such claim. 

(2) A claim described in paragraph (1) shall be barred unless 
the petition thereon is filed within 1 year after the date of publica- 
tion of a final list pursuant to section 2(d) of this Act. 

(3) Nothing in this Act shall be construed as authorizing any 
claim to be brought in any court other than a claim brought in 
the United States Claims Court based upon the vesting of right, 
title, and interest in and to the United States made by section 
2(c)(2) of this Act. 

(b) LIMITATIONS, DEFENSES, AND AWARDS.—(1) Nothing in this 
Act shall be construed as diminishing any existing right, title, 
or interest of the United States in any lands covered by section 
2(c), including but not limited to any such right, title, or interest 
established by the Act of July 6, 1960 (74 Stat. 334). 

(2) Nothing in this Act shall be construed as precluding or 
limiting any defenses or claims (including but not limited to 
defenses based on applicable statutes of limitations, affirmative 
defenses relating to fraud or speculative practices, or claims by 
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the United States based on adverse possession) otherwise available 
to the United States. 

(3) Nothing in this Act shall be construed as entitling any 
party to compensation from the United States. However, in the 
event of a final judgment of the United States Claims Court in 
favor of a party seeking such compensation, or in the event of 
a negotiated settlement agreement made between such a party 
and the Attorney General of the United States, the United States 
shall pay such compensation from the permanent judgment appro- 

riation established pursuant to section 1304 of title 31, United 
tates Code. 

(c) SAVINGS CLAUSE.—This Act does not include within its 
scope selection rights required to be recorded under the Act of 
August 5, 1955 (69 Stat. 534), regardless of whether compensation 
authorized by the Act of August 31, 1964 (78 Stat. 751) was or 
was not received. 


SEC. 4. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated such sums as may 
be necessary to carry out this Act. 


Approved July 2, 1993. 


LEGISLATIVE HISTORY—H.R. 765: 


HOUSE REPORTS: No. 103-81, Pt. 1 (Comm. on Natural Resources). 
CONGRESSIONAL RECORD, Vol. 139 (1993): 

June 21, considered and passed House. 

June 29, considered and passed Senate. 
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Public Law 103-49 
103d Congress 


An Act 


To provide authority for the President to enter into trade agreements to conclude 
the Uruguay Round of multilateral trade negotiations under the auspices of July 2, 1998 
the General Agreement on Tariffs and Trade, to extend tariff proclamation author- ete 
ity to carry out such agreements, and to apply congressional “fast track” procedures (H.R. 1876) 
to a bill implementing such agreements. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION. 1. EXTENSION OF URUGUAY ROUND TRADE AGREEMENT 
NEGOTIATING AND PROCLAMATION AUTHORITY AND 
OF “FAST TRACK” PROCEDURES TO IMPLEMENTING 
LEGISLATION. 


Section 1102 of the Omnibus Trade and Competitiveness Act 
of 1988 (19 U.S.C. 2902) is amended by inserting at the end the 
following new subsection: 

“(e) SPECIAL PROVISIONS REGARDING URUGUAY ROUND TRADE 
NEGOTIATIONS.— 

“(1) IN GENERAL.—Notwithstanding the time limitations 
in subsections (a) and (b), if the Uruguay Round of multilateral 
trade negotiations under the auspices of the General Agreement 
on Tariffs and Trade has not resulted in trade agreements 
by May 31, 1993, the President may, during the period after 
May 31, 1993, and before April 16, 1994, enter into, under 
subsections (a) and (b), trade agreements resulting from such 
negotiations. 

“(2) APPLICATION OF TARIFF PROCLAMATION AUTHORITY.— 
No proclamation under subsection (a) to carry out the provisions 
regarding tariff barriers of a trade agreement that is entered 
into pursuant to paragraph (1) may take effect before the 
effective date of a bill that implements the provisions regarding 
nontariff barriers of a trade agreement that is entered into 
under such paragraph. 

“(3) APPLICATION OF IMPLEMENTING AND ‘FAST TRACK’ 
PROCEDURES.—Section 1103 applies to any trade agreement 
negotiated under subsection (b) pursuant to paragraph (1), 
except that— 

“(A) in applying subsection (aX1)(A) of section 1103 
to any such agreement, the phrase ‘at least 120 calendar 
days before the day on which he enters into the trade 
agreement (but not later than December 15, 1993),’ shall 
be substituted for the phrase ‘at least 90 calendar days 
before the day on which he enters into the trade agree- 
ment,’; and 
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“(B) no provision of subsection (b) of section 1103 other 
than paragraph (1A) applies to any such agreement and 
in applying such paragraph, ‘April 16, 1994;’ shall be sub- 
stituted for ‘June 1, 1991;’. 

“(4) ADVISORY COMMITTEE REPORTS.—The report required 
under section 135(eX1) of the Trade Act of 1974 regardin, 
any trade agreement provided for under paragraph (1) shal 
be provided to the President, the Congress, and the United 
States Trade Representative not later than 30 days after the 
date on which the President notifies the Congress under section 
1103(aX1)A) of his intention to enter into the agreement (but 
before January 15, 1994).”. 


Approved July 2, 1993. 


LEGISLATIVE HISTORY—H.R. 1876 (S. 1003): 


HOUSE REPORTS: No. 103-128, Pt. 1 (Comm. on Ways and Means) and Pt. 2 
(Comm. on Rules). 
SENATE REPORTS: No. 103-66 accompanying S. 1003 (Comm. on Finance). 
CONGRESSIONAL RECORD, Vol. 139 (1993): 
June 22, considered and passed House. 
June 30, considered and Senate. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 29 (1993): 
July 2, Presidential statement. 
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Public Law 103-50 
103d Congress 


An Act 


Making supplemental appropriations for the fiscal year ending September 30, 1993, July 2, 1993 
and for other purposes. (H.R. 2118] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the Supplemental 
following sums are appropriated, out of any money in the Treasury ——- 
not otherwise appropriated, to provide supplemental appropriations ““ ° P 
for the fiscal year ending September 30, 1993, and for other pur- 
poses, namely: 
CHAPTER I 


DEPARTMENT OF AGRICULTURE, RURAL DEVELOPMENT, 
aan” DRUG ADMINISTRATION, AND RELATED 


DEPARTMENT OF AGRICULTURE 


Foop SAFETY AND INSPECTION SERVICE 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and Expenses”, 


COMMODITY CREDIT CORPORATION 
DISASTER ASSISTANCE 


Notwithstanding any other provision of law, any Commodity 
Credit Corporation funds that were appropriated by Public Law 
102-229 and Public Law 102-368 for losses of crop production 
in 1990, 1991, and 1992 and that are unexpended as of the date 
of enactment of this Act shall be made available to producers 
of 1990, 1991, 1992, and 1993 crops of agricultural commodities 
for losses of production due to the deterioration of the quality 
of such commodities caused by natural disasters, as determined 
by the Corporation prior to August 1, 1993, and for which the 
Secretary has received claims by A t 1, 1993: Provided, That 
such funds shall also be made available to producers of the 1993 
crops of agricultural commodities for crop losses caused by natural 
disasters which occurred prior to August 1, 1993, and for which 
the Secretary has received claims by August 1, 1993: Provided 
further, That such funds shall also be made available to producers 
for 1993, 1994, and 1995 crop losses if such losses are due to 
the occurrence of Hurricanes Andrew and Iniki and Typhoon Omar: 
Provided further, That such funds shall be made available under 
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the same terms and conditions as authorized for 1990, 1991, and 
1992 crop losses: Provided further, That no payments to producers 
under this Act shall be at a rate greater than the rate used in 
making payments under Public Law 102-229 and Public Law 102- 
368: Provided further, That a producer who received a disaster 
payment, adjusted for quality losses, on the 1990, 1991, and 1992 
crops, shall be ineligible to receive an additional disaster payment 
for the crop year for which the previous disaster payment was 
received, unless additional pro rata disaster payments are made: 
Provided further, That any such funds shall remain available until 
September 30, 1993: Provided further, That no funds may be used 
ursuant to the last clause of the fifth proviso of the appropriation 
or the Commodity Credit Corporation in Public Law 102-368: 
Provided further, That a curly top virus condition in sugar beets 
resulting from ne weather or related condition that adversely 
affects the beets shall be an eligible disaster condition for purposes 
of assistance provided under this paragraph: Provided further, That 
funds previously made available for use by the Agricultural Sta- 
bilization and Conservation Service with respect to the provision 
of cost-share assistance under title IV of the Agricultural Credit 
Act of 1978 may be used for the rehabilitation of oyster beds 
that were damaged by Hurricane Andrew. 


Sort CONSERVATION SERVICE 


WATERSHED AND FLOOD PREVENTION OPERATIONS 


For an additional amount for the “Emergency Watershed 
Protection Program”, $3,328,000. 


RURAL DEVELOPMENT ADMINISTRATION 


(RESCISSION) 


Of the funds made availab!e under this heading in Public 
Law 102-341, $9,587,000 are rescinded. Such funds were made 
available for salaries and expenses. 


RURAL DEVELOPMENT INSURANCE FUND PROGRAM ACCOUNT 


For an additional amount for the “Rural Development Insurance 
Fund Program Account”, for the cost of water and sewer direct 
loans, $35,543,000, to subsidize additional gross obligations for the 
principal amount of direct loans not to exceed $250,000,000: Pro- 
vided, That with regard to the funds provided herein, the Secretary 
may use 1980 United States Census information to determine the 
eligibility of loan applications submitted prior to the availability 
of 1990 United States Census information. 


RURAL WATER AND WASTE DISPOSAL GRANTS 


For an additional amount for “Rural Water and Waste Disposal 
Grants”, $35,000,000, to remain available until expended: Provided, 
That with regard to the funds provided herein, the Secretary may 
use 1980 United States Census information to determine the eligi- 
bility of grant applications submitted prior to the availability of 
1990 United States Census information. 
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FARMERS HOME ADMINISTRATION 
RURAL HOUSING INSURANCE FUND PROGRAM ACCOUNT 
(INCLUDING RESCISSIONS) 


For an additional amount for the “Rural Housing Insurance 
Fund Program Account”, $4,576,000 for the cost of guaranteed 
unsubsidized section 502 loans, for total loan principal not to exceed 
$250,000,000. 

Of the amounts provided under this heading for the cost of 
low-income housing section 502 direct loans in Public Law 102- 
341, $64,826,000 are rescinded. 

Of the amounts provided under this heading for the cost of 
section 515 rental housing loans in Public Law 102-341, 
$17,672,000 are rescinded. 

Of the amounts provided under this heading for the cost of 
credit sales of ueleed property in Public Law 102-341, $3,571,000 
are rescinded. 


RENTAL ASSISTANCE PROGRAM 


For an additional amount for the “Rental Assistance Program”, 
for expiring agreements and for servicing existing units without 
agreements, $66,287,000. 


AGRICULTURAL CREDIT INSURANCE FUND PROGRAM ACCOUNT 
(RESCISSIONS) 


Of the amounts provided under this heading for the cost of 
direct farm ownership loans in Public Law 102-341, $2,317,000 
are rescinded. 


Of the amounts provided under this heading for the cost of 
direct operating loans in Public Law 102-341, $15,000,000 are 
rescinded. 

Of the amounts provided under this heading for the cost of 
emergency insured loans in Public Law 102-341, $15,000,000 are 
rescinded. 

Of the amounts seme under this heading for the cost of 


credit sales of acquire 


property in Public Law 102-341, $3,511,000 
are rescinded. 


SALARIES AND EXPENSES 
(RESCISSION) 


Of the amounts provided under this heading in Public Law 
102-341, $15,000,000 are rescinded. 


AGRICULTURAL NATURAL DISASTER ASSISTANCE 
(INCLUDING TRANSFERS OF FUNDS) 


From amounts made available to the Farmers Home Adminis- 
tration in Public Law 102-368, the Secretary of Agriculture may 
transfer from the following accounts up to the specified maximum 
amounts as follows: Agricultural Credit Insurance Fund Program 
Account, $28,000,000; Rural Water and Waste Disposal Grants, 
$20,000,000; Emergency Community Water Assistance Grants, 
$5,000,000; and Rural Development Insurance Fund Program 
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Account, $10,000,000. Such funds shall be available through the 
end of fiscal year 1994 for— 

(a) a program designed to reduce the interest rate on 
business and industry guaranteed loans, whereby with respect 
to loans guaranteed by the Secretary under which the rate 
of interest charged by any legally organized lending institution 
(hereinafter “lender”) does not exceed by more than 100 basis 
points the prime rate as defined by the iia, the Secreta 
may enter into a contract with any such lender under whic 
the lender will receive payments in such amounts as will during 
the term of such contract reduce the interest rate paid by 
a borrower by one percentage point: Provided, That the bor- 
rower would otherwise be unable to make payments on such 
loan when due; 

(b) permanent replacement of temporary migrant housing 
and rental assistance under “Rural Housing for Domestic Farm 

(c) utilization of section 9 of the Cooperative Forestry 
Assistance Act of 1978 (16 U.S.C. 2105); and 

(d) cost-share assistance in accordance with title IV of 
the Agricultural Credit Act of 1978 (16 U.S.C. 2201-2205) 
for nurserymen, aquaculture farmers, and tropical fruit growers 
for the rehabilitation of fencing destroyed or damaged by Hurri- 
cane Andrew: 

Provided further, That such amounts so transferred shall be avail- 
able only in areas affected by Hurricane Andrew, Hurricane Iniki, 
and Typhoon Omar: Provided further, That the entire amount trans- 
ferred is hereby designated by Congress as an emergency require- 
ment pursuant to section 251(bX2XDXi) of the Balanced Budget 
and Emergency Deficit Control Act of 1985. 


FOOD AND NUTRITION SERVICE 


SPECIAL SUPPLEMENTAL FOOD PROGRAM FOR WOMEN, INFANTS, AND 
CHILDREN (WIC) 


For any fiscal year 1993 reallocation process, the Secretary 
may waive the 15 percent cap regulation to ensure additional funds 
are received by States most in need. 


HUMAN NUTRITION INFORMATION SERVICE 
(RESCISSION) 


Of the amounts provided under this heading in Public Law 
102-341, $2,250,000 are rescinded. 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 
FOOD AND DRUG ADMINISTRATION 
SALARIES AND EXPENSES 
(INCLUDING TRANSFERS OF FUNDS) 


For an additional amount for “Salaries and Expenses”, from 
fees collected pursuant to section 736 of the Federal Food, Drug, 
and Cosmetic Act, not to exceed $36,000,000, to remain available 
until expended: Provided, That fees derived from applications 
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received during fiscal year 1993 shall be subject to the fiscal year 
1993 limitation. 


For an additional amount for — out the Mammography 
Quality Standards Act, $3,000,000, of which $1,000,000 shall be 
transferred from the Centers for Disease Control and Prevention; 
$1,000,000 shall be transferred from the National Institutes of 
Health “National Cancer Institute”; and $1,000,000 shall be trans- 
ferred from the Health Care Financing Administration “Program 
Management”. 


GENERAL PROVISION 
SEc. 101. None of the funds in this Act, or any other Act, 


may be used to pay for the relocation of the Human Nutrition 
Information Service. 


CHAPTER II 


DEPARTMENTS OF COMMERCE, JUSTICE, AND STATE, THE 
JUDICIARY, AND RELATED AGENCIES 


DEPARTMENT OF COMMERCE 
MINORITY BUSINESS DEVELOPMENT AGENCY 


MINORITY BUSINESS DEVELOPMENT 


The sum “$13,889,000” under this heading in Public Law 102- 
395, 106 Stat. 1852, is amended to read “$15,050,000”. 


NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION 


OPERATIONS, RESEARCH, AND FACILITIES 


(RESCISSION) 


Of the amounts provided under this heading in Public Law 
102-395, $1,750,000 are rescinded and in addition, of the amounts 
also provided under this heading for a semitropical research facility 
located at Key Largo, Florida, in Public Law 101-515 and Public 
Law 102-140, $794,000 are rescinded. 


GENERAL PROVISION 


SEC. 201. No grant to any State or other eligible entity to 
cover the costs of tourism promotion needs arising from Hurricane 
Andrew, Hurricane Iniki, and other disasters, made with the funds 
provided to the Department of Commerce in Public Law 102-368 
(106 Stat. 1140), shall be subject to a maximum or minimum 
dollar amount as established by regulations of the Department 
of Commerce. 


DEPARTMENT OF JUSTICE 
GENERAL ADMINISTRATION 
SALARIES AND EXPENSES 


‘Notwithstanding section 1346 of title 31, United States Code, 
or section 612 of the Treasury, Postal Service, and General Govern- 
ment Appropriations Act, 1993, funds made available for fiscal 
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year 1993 by this or any other Act shall be available for the 
interagency funding of debt collection tracking and reporting by 
the Department of Justice. 


ASSETS FORFEITURE FUND 


(RESCISSION) 


Of the funds made available under this heading in Public 
Law 102-395, $35,000,000 are rescinded. 


FEDERAL BUREAU OF INVESTIGATION 


SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, 
$32,000,000, to remain available until expended, of which the entire 
amount is for necessary expenses of the Federal Bureau of Inves- 
tigation for special programs in support of the Nation’s security. 


FEDERAL PRISON SYSTEM 
BUILDINGS AND FACILITIES 


(RESCISSION) 


From unobligated balances available under this heading, 
$145,000,000 are rescinded. 


OFFICE OF JUSTICE PROGRAMS 


JUSTICE ASSISTANCE 


For an_ additional amount for “Justice Assistance”, 
$150,000,000, to remain available until expended, for pate author- 
ized by chapter A of subpart 2 of part E of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968, as amended, notwith- 
standing the limitations of section 511 of said Act: Provided, That 
such funds shall be available only for the cost of the salaries 
and benefits, excluding overtime payments, resulting from the hir- 
ing of additional sworn law enforcement personnel. 


THE JUDICIARY 


COURTS OF APPEALS, DISTRICT COURTS, AND OTHER JUDICIAL 
SERVICES 


DEFENDER SERVICES 


For an additional amount for “Defender Services”, $55,000,000, 
to remain available until expended. 


FEES OF JURORS AND COMMISSIONERS 


For an additional amount for “Fees of Jurors and Commis- 
sioners”, $5,500,000. 





PUBLIC LAW 103-50—JULY 2, 1993 107 STAT. 247 


RELATED AGENCIES 
DEPARTMENT OF TRANSPORTATION 
MARITIME ADMINISTRATION 
MILITARY USEFUL VESSEL OBLIGATION GUARANTEES 
(INCLUDING RESCISSION) 


For an additional amount for “Military Useful Vessel Obligation 
Guarantees”, $52,000,000, to remain available until expended: Pro- 
vided, That not to exceed $4,000,000 of these funds may be trans- 
ferred to and merged with the appropriation for Operations and 
Training for administrative expenses associated with the program. 

Of the funds provided under this heading in Public Law 102- 
395, 106 Stat. 1860, $52,000,000 are rescinded. 


BOARD FOR INTERNATIONAL BROADCASTING 


ISRAEL RELAY STATION 
(RESCISSION) 


From obligated and unobligated balances available under this 
heading, $180,000,000 are rescinded. 


FEDERAL COMMUNICATIONS COMMISSION 


SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, 
$11,500,000, to remain available until expended. 


SECURITIES AND EXCHANGE COMMISSION 
SALARIES AND EXPENSES 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 102-395 from offsetting collections to be earned by the Securi- 
ties and Exchange Commission in fiscal year 1993, $11,700,000 
are rescinded. 


THOMAS JEFFERSON COMMEMORATION COMMISSION 
SALARIES AND EXPENSES 
(RESCISSION) 


Of the amounts provided under this heading in Public Law 
102-395, $100,000 are rescinded. 


OFFICE OF THE UNITED STATES TRADE REPRESENTATIVE 


SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, $500,000, 
to remain available until expended. 
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SMALL BUSINESS ADMINISTRATION 


SALARIES AND EXPENSES 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 102-395, $2,000,000 are rescinded. 


(BY TRANSFER) 


For an additional amount for “Salaries and expenses”, 
$14,000,000, to carry out section 24 of the Small Business Act, 
as amended, to be derived by transfer from amounts provided 
in Public Law 102-395 for the credit subsidy cost of the SBIC 
Program. 


BUSINESS LOANS PROGRAM ACCOUNT 
For an additional amount for “Business loans program account”, 
for the cost of section 7(a) guaranteed loans (15 U.S.C. 636(a)), 
$175,000,000, to remain available until expended. 
DISASTER LOANS PROGRAM ACCOUNT 
(RESCISSION) 


Of unobligated balances available under this heading, 
$80,657,000 are rescinded. 


CHAPTER III 
DEPARTMENT OF DEFENSE—MILITARY 
MILITARY PERSONNEL 


MILITARY PERSONNEL, NAVY 


For an additional amount for “Military Personnel, Navy”, 
$7,100,000. 
OPERATION AND MAINTENANCE 


OPERATION AND MAINTENANCE, ARMY 


For an additional amount for “Operation and maintenance, 
Army”, $149,800,000. 


OPERATION AND MAINTENANCE, NAVY 


For an additional amount for “Operation and maintenance, 
Navy”, $46,356,000. 


OPERATION AND MAINTENANCE, MARINE CORPS 


For an additional amount for “Operation and maintenance, 
Marine Corps”, $122,192,000. 


OPERATION AND MAINTENANCE, AIR FORCE 


For an additional amount for “Operation and maintenance, 
Air Force”, $266,400,000. 
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OPERATION AND MAINTENANCE, DEFENSE AGENCIES 


For an additional amount for “Operation and maintenance, 
Defense Agencies”, $2,000,000. 


OPERATION AND MAINTENANCE, NAVY RESERVE 


For an additional amount for “Operation and maintenance, 
Navy Reserve”, $237,000. 


REAL PROPERTY MAINTENANCE, DEFENSE 


For an additional amount for “Real Property Maintenance, 
Defense”, $29,098,000. 


ENVIRONMENTAL RESTORATION, DEFENSE 


Under the —s “Environmental Restoration, Defense” in 
the Department of Defense Appropriations Act, 1993 (Public Law 
102-396), the third, fourth, and fifth provisos are repealed. 106 Stat. 1883. 


HUMANITARIAN ASSISTANCE PROGRAM 


For an additional amount for the “Humanitarian Assistance 
Program”, $23,000,000: Provided, That not less than $23,000,000 
shall be made available until expended to continue emergency relief 
operations for the Kurdish population and other minorities of north- 
ern Iraq: Provided further, That, notwithstanding any other provi- 
sion of law, the Department of Defense is authorized to make 
grants to any individual, nonprofit private voluntary organization, 
government or government agency, or international or intergovern- 
mental organization, to assist in meeting the humanitarian needs 
of the people of northern Iraq: Provided further, That, notwithstand- 
ing any other provision of law, items or articles procured for this 
humanitarian purpose may be grown or produced inside or outside 
the United States. 


REVOLVING AND MANAGEMENT FUNDS 


DEFENSE BUSINESS OPERATIONS FUND 


For an additional amount for “Defense Business Operations 
Fund”, $293,500,000. 


OTHER DEPARTMENT OF DEFENSE PROGRAMS 
DEFENSE HEALTH PROGRAM 


For an additional amount for “Defense Health Program”, 
$299,900,000. 


RELATED AGENCIES 


NATIONAL SECURITY EDUCATION TRUST FUND 


There is hereby appropriated out of funds in the National 
Security Education Trust Fund, $10,000,000, which shall remain 
available until expended, for the purposes set out in paragraph 
(1) of section 804(b) of the National Security Education Act of 
1991 (title VIII of Public Law 102-183; 50 U.S.C. 1904(b)), and 
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106 Stat. 1907. 


106 Stat. 1920. 


106 Stat. 1948. 


may be obligated for such purposes notwithstanding any other 
provision of law. 


DEFENSE REINVESTMENT FOR ECONOMIC GROWTH 


For an additional amount for “Defense Reinvestment for Eco- 
nomic Growth”, $50,000,000 to remain available for obligation 
through September 30, 1995, and to be expended not later than 
that dete or projects that arise out of, or that are related to, 
the closure or realignment of the Philadelphia Naval Shipyard 
and Naval Base Complex. 


GENERAL PROVISIONS—CHAPTER III 


SEC. 301. Section 9032 of the Department of Defense Appropria- 
tions Act, 1993 (Public Law 102-396) is amended by inserting 
“, the California and Hawaii recompetition contract,” after “pursu- 
ant to this general provision” in the next to the last proviso (relating 
to preemption a. 

SEc. 302. Section 9084 of the Department of Defense Appropria- 
tions Act, 1993 (Public Law 102-396) is amended by inserting 
“or any other beneficiary described by section 1086(c) of title 10, 
United States Code,” after “or a dependent of such a member,”, 
and by inserting ”, or end stage renal disease” after “solely on 
the grounds of physical disability” in the paragraph preceding the 
first proviso. 

EC. 303. Section 9165 of the Department of Defense Appropria- 
tions Act, 1993 (Public Law 102-396) is hereby repealed: Provided, 
That notwithstanding any other provision of law $10,000,000 appro- 
priated for the fiscal year beginning October 1, 1991, for Research, 
Development, Test and Evaluation, Defense Agencies shall remain 
available until expended and may be obligated only for the purposes 
set out in section 5078 of Public Law 102-396. 

SEc. 304. In section 103 of the Classified Annex which is 
incorporated into the Department of Defense Appropriations Act, 
1993 (Public Law 102-396) the clause “notwithstanding any other 
provision of law” is hereby deleted. 


(RESCISSIONS) 


Sec. 305. Of the funds provided in Department of Defense 
Appropriations Acts, the following funds are hereby rescinded from 
the following accounts in the specified amounts: 

Operation and aintenance, Defense Agencies, 
$87,800,000; 

Aircraft Procurement, Army, 1993/1995, $3,000,000; 

Procurement of Weapons and Tracked Combat Vehicles, 
Army, 1991/1993, $578,000; 

Other Procurement, Army, 1991/1993, $2,287,000; 

Other Procurement, Army, 1993/1995, $13,800,000; 

Aircraft Procurement, Navy, 1993/1995, $24,800,000; 

Weapons Procurement, Navy, 1991/1993, $12,700,000; 

Weapons Procurement, Navy, 1993/1995, $8,000,000; 

Other Procurement, Navy, 1991/1993, $92,200,000; 

Other Procurement, Navy, 1993/1995, $48,950,000; 

Missile Procurement, Air Force, 1993/1995, $72,900,000; 

Other Procurement, Air Force, 1993/1995, $96,800,000; 

Procurement, Defense Agencies, 1993/1995, $23,200,000; 
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National Guard and Reserve Equipment, Defense, 1993/ 

1995, $249,200,000; 

Research, Development, Test and Evaluation, Navy, 1993/ 

1994, $9,300,000; 

Research, Development, Test and Evaluation, Air Force, 

1993/1994, $145,492,000; and 

Research, Development, Test and Evaluation, Defense 

Agencies, 1993/1994, $82,500,000. 

SEC. 306. Section 9006 of the Department of Defense Appropria- 
tions Act, 1993 (Public Law 102-396) is amended by deleting 
“1,500,000,000” and inserting in lieu thereof “2,000,000,000”. 

SEC. 307. Except for the amounts provided under the headings 
“Defense Reinvestment for Economic Growth”, “Humanitarian 
Assistance Program”, and “National Security Education Trust 
Fund”, funds appropriated in this chapter shall be obligated by 
— 1, 1993, and expended not later than September 30, 
1993. 

SEC. 308. Section 9150 of the Department of Defense Appropria- 
tions Act, 1993 (Public Law 102-396) is amended by inserting 
“or transferring funds to assist and permit the State of Washington 
to acquire” after the word “acquiring”. 


CHAPTER IV 
DEPARTMENT OF THE INTERIOR AND RELATED AGENCY 
DEPARTMENT OF THE INTERIOR 
UNITED STATES FISH AND WILDLIFE SERVICE 
CONSTRUCTION AND ANADROMOUS FISH 


(INCLUDING RESCISSION) 


Of the amounts provided under this heading in Public Law 
101-121 and Public Law 101-512, $1,500,000 are rescinded: Pro- 
vided, That of the $2,700,000 included under this head in Public 
Law 102-381 for construction of the Ottawa National Wildlife Ref- 
uge, Ohio, Metzger Marsh project, $2,600,000 shall be available 
as a grant from the United States Fish and Wildlife Service to 
Ducks Unlimited, Inc., for construction of the Federal portion of 
the dike and pumping station at Metzger Marsh. 


LAND ACQUISITION 


For an additional amount for “Land acquisition”, $1,000,000, 
to remain available until expended. 


NATIONAL PARK SERVICE 
CONSTRUCTION 


(RESCISSION) 


Of the amounts provided under this heading in Public Law 
102-154, $2,700,000 are rescinded. 


106 Stat. 1901. 


106 Stat. 1942. 
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106 Stat. 1391. 


16 USC 431 note. 


BUREAU OF INDIAN AFFAIRS 
OPERATION OF INDIAN PROGRAMS 


(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Operation of Indian programs”, 
$21,300,000 for school operations, which shall become available 
for obligation on July 1, 1993, and shall remain available for obliga- 
tion until September 30, 1994, of which $3,900,000 shall be derived 
by transfer from unobligated balances available in the “Oil spill 
emergency fund” account. 


MISCELLANEOUS PAYMENTS TO INDIANS 


The paragraph under this head in Public Law 102-381 is 
amended by adding the following before the last period: “, and 
(3) to reimburse Indian trust fund account holders for losses to 
their respective accounts where the claim for said loss(es) has 
been reduced by a judgment and/or settlement agreement approved 
by the Department of Justice”. 


MISCELLANEOUS PERMANENT APPROPRIATIONS 


(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for the “Alaska resupply program”, 
$6,000,000, to remain available until expended, to be derived by 
transfer from the unobligated balances available in the “Oil spill 
emergency fund” account. 


GENERAL PROVISION, DEPARTMENT OF THE INTERIOR 


SEc. 401. EXTENSION OF ACQUISITION AUTHORITY FOR THE 
PETROGLYPH NATIONAL MONUMENT.—Section 104(bX2) of Public 
Law 101-313 is amended by striking “three” and inserting “four” 
in lieu thereof. 


RELATED AGENCY 


OFFICE OF NAVAJO AND Hop! INDIAN RELOCATION 
SALARIES AND EXPENSES 


(RESCISSION) 


Of the amounts provided under this heading in Public Law 
102-381, $3,000,000 for housing are rescinded. 
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CHAPTER V 


DEPARTMENTS OF LABOR, HEALTH AND HUMAN 
SERVICES, EDUCATION, AND RELATED AGENCIES 


DEPARTMENT OF LABOR 


EMPLOYMENT AND TRAINING ADMINISTRATION 
TRAINING AND EMPLOYMENT SERVICES 


(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Training and employment serv- 
ices”, $220,000,000, to be available upon enactment of this Act, 
to carry into effect the Job Training Partnership Act, of which 
$3,500,000 is for activities under part D of title IV of such Act, 
of which up to $1,000,000 may be transferred to the Program 
Administration account, of which $50,000,000 is for activities under 
part H of title ITV of such Act to be available for obligation through 
June 30, 1994, and of which $166,500,000 is for activities under 
part B of title II of such Act. 


(RESCISSION) 


Of the amounts provided under this heading in Public Law 
102-394 for carrying out title II, parts A and C, of the Job Training 
Partnership Act, $50,000,000 are rescinded. 


COMMUNITY SERVICE EMPLOYMENT FOR OLDER AMERICANS 


For an additional amount for “Community service employment 
for older Americans”, $6,000,000, of which $4,680,000 is for national 
grants or contracts with public agencies and public or private non- 
profit organizations under section 506(aX1XA) of the Older Ameri- 
cans Act of 1965, as amended; and of which $1,320,000 is for 
grants to States under section 506(aX3) of said Act. 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 
HEALTH RESOURCES AND SERVICES ADMINISTRATION 


VACCINE INJURY COMPENSATION 
For an additional amount for payment of claims resolved by 
the United States Claims Court related to the administration of 


vaccines before October 1, 1988, $30,000,000, to remain available 
until expended. 


ASSISTANT SECRETARY FOR HEALTH 


PUBLIC HEALTH EMERGENCY FUND 


For carrying out section 31%a) of the Public Health Service 
Act, $6,000,000, to remain available until expended. 
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29 USC 1782c. 


SOCIAL SECURITY ADMINISTRATION 


PAYMENTS TO SOCIAL SECURITY TRUST FUNDS 


For an additional amount for “Payments to Social Security 
Trust Funds” to reimburse the trust funds for administrative 
expenses to carry out sections 9704 and 9706 of the Internal Reve- 
nue Code of 1986, $10,000,000, to remain available until expended. 


SUPPLEMENTAL SECURITY INCOME PROGRAM 


For making, after June 15 of the current fiscal year, benefit 
payments to individuals under title XVI of the Social Security 
Act, for unanticipated costs incurred for the current fiscal year, 
such sums as may be necessary. 


LIMITATION ON ADMINISTRATIVE EXPENSES 


For an additional amount, $10,000,000, to remain available 
until expended, to carry out sections 9704 and 9706 of the Internal 
Revenue Code of 1986. 


DEPARTMENT OF EDUCATION 


STUDENT FINANCIAL ASSISTANCE 


For an additional amount for “Student financial assistance” 
for payment of awards made under subpart 1 of part A of title 
IV of the Higher Education Act of 1965, as amended, $341,000,000, 
which shall be available through September 30, 1994, only for 
such awards made for award year 1993-1994 and prior award 
years. 


COMMUNITY INVESTMENT PROGRAM 


(INCLUDING RESCISSION) 


Of the amounts provided under title XII of Public Law 102- 
368, Additional Assistance to Distressed Communities, under the 
heading “Community Investment Program”, $275,000,000 are 
rescinded and the remaining $225,000,000 shall not become avail- 
able until September 30, 1993. 


GENERAL PROVISIONS 


SEc. 501. Funds appropriated pursuant to section 414(a) of 
the Immigration and Nationality Act under Public Law 102-170 
for fiscal year 1992 shall be available for the costs of assistance 
provided and other activities conducted in such year and in fiscal 
year 1993. 

Sec. 502. YOUTH FAIR CHANCE PROGRAM.—Section 494(b) of 
the Job Training Partnership Act is amended in paragraph (3) 
by striking “21” and inserting “30”. 
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CHAPTER VI 
DEPARTMENT OF DEFENSE—MILITARY CONSTRUCTION 
MILITARY CONSTRUCTION, NAVY 
For an additional amount for “Military Construction, Navy” 
to cover the incremental costs arising from flood damage at Camp 
Pendleton, California, $3,000,000. 


FAMILY HOUSING, NAVY AND MARINE CORPS 


For an additional amount for “Family Housing, Navy and 
Marine Corps” to cover the incremental costs arising from flood 
damage at Camp Pendleton, California, $4,345,000. 


HOMEOWNERS ASSISTANCE FUND, DEFENSE 
(INCLUDING RESCISSION) 


Of the funds appropriated for “Homeowners Assistance Fund, 
Defense” under Pub 
rescinded. 

For an additional amount for “Homeowners Assistance Fund, 
Defense”, $133,000,000, to remain available until expended. 


lic Law 102-380, $133,000,000 is hereby 


CHAPTER VII 


DEPARTMENT OF TRANSPORTATION AND RELATED 
AGENCIES 


DEPARTMENT OF TRANSPORTATION 
OFFICE OF THE SECRETARY 


(TRANSFERS OF FUNDS) 
OFFICE OF THE ASSISTANT SECRETARY FOR TRANSPORTATION POLICY 


For necessary expenses of the Office of the Assistant Secretary 
for Transportation Policy, $2,358,000 to be derived from amounts 
made available for the “Office of the Assistant Secretary for Policy 
and International Affairs” in the Department of Transportation 
and Related Agencies Appropriations Act, 1993. 


OFFICE OF THE ASSISTANT SECRETARY FOR AVIATION AND 
INTERNATIONAL AFFAIRS 


For necessary expenses of the Office of the Assistant Secretary 
for Aviation and International Affairs, $7,920,000 to be derived 
from amounts made available for the “Office of the Assistant Sec- 
retary for Policy and International Affairs” and the “Office of Essen- 
tial Air Service” in the Department of Transportation and Related 
Agencies Appropriations Act, 1993. 


OFFICE OF THE DIRECTOR OF PUBLIC AFFAIRS 


Amounts made available for the Office of the Assistant Sec- 
retary for Public Affairs in the Department of Transportation and 
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Related Agencies Appropriations Act, 1993, which are unobligated 
on the date of enactment of this Act shall be transferred to and 
merged under this head. 


OFFICE OF THE ASSISTANT SECRETARY FOR BUDGET AND PROGRAMS 
(RESCISSION) 


Of the funds appropriated for “Office of the Assistant Secretary 
for Budget and Programs” under Public Law 102-388, $237,000 
are rescinded. 


OFFICE OF THE ASSISTANT SECRETARY FOR GOVERNMENTAL AFFAIRS 
(RESCISSION) 


Of the funds appropriated for “Office of the Assistant Secretary 
for Governmental Affairs” under Public Law 102-388, $303,000 
are rescinded. 


TRANSPORTATION PLANNING, RESEARCH, AND DEVELOPMENT 
(RESCISSION) 


Of the funds appropriated for “Transportation Planning, 
Research, and Development” under Public Law 102-388, $285,000 
are rescinded. 


OFFICE OF COMMERCIAL SPACE TRANSPORTATION 
OPERATIONS AND RESEARCH 
(RESCISSION) 


Of the funds appropriated for “Office of Commercial Space 
Transportation, Operations and Research” under Public Law 102- 
388, $25,000 are rescinded. 


COAST GUARD 
OPERATING EXPENSES 
(RESCISSION) 


Of the funds appropriated for “Operating Expenses” under Pub- 
lic Law 102-388, $7,000,000 are rescinded. 


OIL SPILL LIABILITY TRUST FUND 


Not more than $7,000,000 shall be expended in fiscal year 
1993 pursuant to section 6002(b) of the Oil Pollution Act of 1990 
to carry out the provisions of section 1012(a\4) of that Act. 


FEDERAL AVIATION ADMINISTRATION 


OPERATIONS 
(RESCISSION) 


Of the funds appropriated for “Operations” under Public Law 
102-388, $8,000,000 are rescinded. 
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FACILITIES AND EQUIPMENT 
(AIRPORT AND AIRWAY TRUST FUND) 


(RESCISSION) 


Of the funds appropriated for “Facilities and Equipment” under 
Public Law 100-457, $48,300,000 are rescinded. 


GRANTS-IN-AID FOR AIRPORTS 
(LIQUIDATION OF CONTRACT AUTHORIZATION) 


(AIRPORT AND AIRWAY TRUST FUND) 


For an additional amount for liquidation of obligations, 
$100,000,000, to be derived from the Airport and Airway Trust 
Fund and to remain available until expended. 


FEDERAL RAILROAD ADMINISTRATION 


RAILROAD SAFETY 


(RESCISSION) 


Of the funds appropriated for “Railroad Safety” under Public 
Law 102-388, $140,000 are rescinded. 


NORTHEAST CORRIDOR IMPROVEMENT PROGRAM 


(INCLUDING RESCISSION) 


Of the funds appropriated for “Northeast Corridor Improvement 
Program” under Public Law 102-388, $204,100,000 are rescinded. 

For an additional amount for “Northeast Corridor Improvement 
Program”, $204,100,000, to remain available until expended. 


GRANTS TO THE NATIONAL RAILROAD PASSENGER CORPORATION 


For an additional amount for “Grants to the National Railroad 
Passenger Corporation”, to remain available until expended, 
$20,000,000 for operating losses incurred by the Corporation and 
$25,000,000 for capital improvements. 


FEDERAL TRANSIT ADMINISTRATION 


ADMINISTRATIVE EXPENSES 


(RESCISSION) 


Of the funds appropriated for “Administrative Expenses” under 
Public Law 102-388, $305,000 are rescinded. 
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SAINT LAWRENCE SEAWAY DEVELOPMENT CORPORATION 


OPERATIONS AND MAINTENANCE 


(HARBOR MAINTENANCE TRUST FUND) 


(RESCISSION) 


Of the funds appropriated for “Operations and Maintenance” 
under Public Law 102-388, $91,000 are rescinded. 


RELATED AGENCY 
INTERSTATE COMMERCE COMMISSION 


SALARIES AND EXPENSES 


(RESCISSION) 


Of the funds appropriated for “Salaries and Expenses” under 
Public Law 102-388, $360,000 are rescinded. 


GENERAL PROVISIONS 


SEc. 701. Section 345 of the Department of Transportation 
and Related Agencies Appropriations Act, 1992, as amended by 
section 353 of the Department of Transportation and Related Agen- 

106 Stat. 1555. cies Appropriations Act, 1993, is amended by adding at the end 
thereof the following: 

“(7) The Metropolitan New York Aircraft Noise Mitigation 
Committee established under this section shall not be subject 
to the Federal Advisory Committee Act”. 

Sec. 702. Funds made available under the Department of 
Transportation and Related Agencies Appropriations Act, 1993, for 
the fuel cell buses program under the Federal Transit Administra- 
tion’s Discretionary grants account shall be transferred to that 
agency’s Transit Planning and Research account and be adminis- 
tered in accordance with section 6 of the Federal Transit Act, 
as amended. 


CHAPTER VIII 


TREASURY, POSTAL SERVICE, AND GENERAL 
GOVERNMENT 


DEPARTMENT OF THE TREASURY 


BUREAU OF ALCOHOL, TOBACCO AND FIREARMS 


SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, 
$4,000,000, for expenses arising from the Waco, Texas law enforce- 
ment operation. 
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UNITED STATES CUSTOMS SERVICE 
SALARIES AND EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Salaries and expenses”, 
$1,618,000, to be derived by transfer from unobligated balances 
in the “Operation and Maintenance, air and marine interdiction 
programs” account. 


BUREAU OF THE PUBLIC DEBT 
ADMINISTERING THE PUBLIC DEBT 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 102-393, $3,400,000 are rescinded. 


INTERNAL REVENUE SERVICE 
PROCESSING TAX RETURNS AND ASSISTANCE 
(RESCISSION) 


Of the funds provided under this heading in Public Law 102- 
393, $1,674,000 are rescinded. 


TAX LAW ENFORCEMENT 
(RESCISSION) 


Of the funds provided under this heading in Public Law 102- 
393, $3,972,000 are rescinded. 


INFORMATION SYSTEMS 
(RESCISSION) 


Of the funds provided under this heading in Public Law 102- 
393, $1,427,000 are rescinded. 


UNITED STATES SECRET SERVICE 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, 
$11,277,000 for expenses associated with the protection of former 
President Bush, security for the residence of Vice President Gore, 
for the extraordinary expenses associated with the World Trade 
Center bombing, and other urgent activities. 


EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF ADMINISTRATION 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, $415,000, 
to remain available until expended. 
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THE WHITE HOUSE OFFICE 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, 
$7,410,538, of which $2,100,000 is to be derived by transfer from 
the Office of National Drug Control Policy, “Salaries and expenses”. 


OFFICIAL RESIDENCE OF THE VICE PRESIDENT 
OPERATING EXPENSES 


Notwithstanding the limitation contained under this heading 
in Public Law 102-393, not to exceed $125,000 may be available 
for official entertainment expenses. 


SPECIAL ASSISTANCE TO THE PRESIDENT 
SALARIES AND EXPENSES 
For an additional amount for “Salaries and expenses”, $107,000. 
NATIONAL CRITICAL MATERIALS COUNCIL 
SALARIES AND EXPENSES 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 102-393, $50,000 are rescinded. 


NATIONAL SPACE COUNCIL 
SALARIES AND EXPENSES 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 102-389, $650,000 are rescinded. 


INDEPENDENT AGENCIES 
FEDERAL ELECTION COMMISSION 
SALARIES AND EXPENSES 
For an additional amount for “Salaries and expenses”, $112,000. 
GENERAL SERVICES ADMINISTRATION 


FEDERAL BUILDINGS FUND 
(LIMITATIONS ON AVAILABILITY OF REVENUE) 
(RESCISSION) 


The funds made available for obligation under this heading 
in Public Law 102-393 for the following accounts are hereby reduced 
in the following amounts: “Rental of Space”, $16,000,000 and 
“Installment and Acquisition Payments”, $2,000,000: Provided, That 
the aggregate limitation on Federal Buildings Fund obligations 
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established in Public Law 102-393 is hereby reduced by such 
amounts: Provided further, That the amount deposited into the 
Fund is reduced by $5,900,000: Provided further, That of the funds 
—— under this heading i in Public Law 101-509 for the Northern 
irginia Naval Systems Commands, $25,000,000 are rescinded. 


ALLOWANCES AND OFFICE STAFF FOR FORMER PRESIDENTS 


For an additional amount for “Allowances and Office Staff 
for Former Presidents”, $194,000. 


NATIONAL ARCHIVES AND RECORDS ADMINISTRATION 


OPERATING EXPENSES 


For an additional amount for “Operating Expenses”, $2,997,000. 


GENERAL PROVISIONS 


SEc. 801. Not to exceed 2 per centum of any appropriations 
made available to the Executive Office of the President in fiscal 
year 1993 may be transferred between such appropriations with 
the exception of appropriations to the Office of National Drug 
Control Policy. Notwithstanding any authority to transfer funds 
between appropriations contained in this or any other Act, no 
transfer may increase or decrease any appropriation by more than 
2 per centum and any such proposed transfers shall be approved 
in advance by the Committees on Appropriations of the House 
and Senate. 

SEc. 802. Notwithstanding any provision of law, funds made 
available to the United States Customs Service by this or any 
other Act, may be transferred to — and local governmental 
agencies for law enforcement pu 

SEc. 803. Section 617 of Public co 102-393 is hereby repealed. 106 Stat. 1769. 

SEc. 804. Notwithstanding any other provision of law, 
$2,000,000 made available by transfer to the Drug Enforcement 
Administration from the “Special Forfeiture Fund” account of the 
Office of National Drug Control Policy in Public Law 102-393 
may be used for an expansion study of the El Paso Intelligence 
Center and for the operation and maintenance of the computer 
systems at the Center. 

SEc. 805. Notwithstanding any other provision of law, the 
Comptroller General of the United States shall conduct a review 
of the action taken with respect to the White House travel office 
and shall submit the findings from such review to the Congress 
by no later than September 30, 1993. 
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CHAPTER IX 


DEPARTMENTS OF VETERANS AFFAIRS AND HOUSING AND 
URBAN DEVELOPMENT, AND INDEPENDENT AGENCIES 


DEPARTMENT OF VETERANS AFFAIRS 


VETERANS BENEFITS ADMINISTRATION 
COMPENSATION AND PENSIONS 


For an additional amount for “Compensation and pensions”, 
$475,000,000, to remain available until expended. 


VETERANS HEALTH ADMINISTRATION 
MEDICAL CARE 
(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Medical care”, $3,000,000, to 
be derived by transfer from amounts appropriated under the head 
“Medical administration and miscellaneous operating expenses” in 
Public Law 102-389. 

Notwithstanding any other provision of law, not less than 
$9,315,000,000 of the sums appropriated under this heading in 
Public Law 102-389 shall be available only for expenses in the 
personnel compensation and benefits object classifications. 

Notwithstanding any other provision of law, funds provided 
under this heading in Public Law 102-389 shall be available to 
establish and operate a geriatric research, education, and clinical 
center as directed in House Report 102-902. 


MEDICAL ADMINISTRATION AND MISCELLANEOUS OPERATING 
EXPENSES 


Notwithstanding any other provisions of law, the national over- 
sight quality assurance activities, described in section 104 of Public 
Law 102-405, shall be funded under this heading during the 
remainder of the fiscal year and in subsequent fiscal years. 


DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 


HOUSING PROGRAMS 
HOME INVESTMENT PARTNERSHIPS PROGRAM 
(TRANSFERS OF FUNDS) 


For additional amounts for the HOME investment partnerships 
program, as authorized under title II of the Cranston-Gonzalez 
ational Affordable Housing Act, as amended, subject to the terms 
provided under this head in the Dire Emergency Supplemental 
Appropriations Act, 1992, Public Law 102-368, to remain available 
until expended, $60,000,000, to be derived by transfer from the 
$100,000,000 appropriated in the second paragraph under the head 
“Annual contributions for assisted housing” in such Act. 
For additional amounts for the HOME investment partnerships 
program, as authorized under title II of the Cranston-Gonzalez 
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National Affordable Housing Act, as amended, subject to the terms 
provided under this head in the Dire Emergency Supplemental 
Appropriations Act, 1992, Public Law 102-368, $62,500,000, to 
remain available until expended: Provided, That up to $50,000,000 
of the amounts required to fund the foregoing amount shall be 
derived by transfer from the Homeownership and Opportunity for 
People Everywhere Grants (HOPE grants) account and the remain- 
ing amounts shall be transferred from the Flexible Subsidy Fund, 
notwithstanding section 236(fX3) of the National Housing Act and 
section 201(j) of the Housing and Community Development Amend- 
ments of 1978, as amended. 


SEVERELY DISTRESSED PUBLIC HOUSING PROJECTS 
(TRANSFER OF FUNDS) 


For activities as set forth in the third paragraph under the 
head “Homeownership and opportunity for people everywhere 
grants (HOPE grants)” in the Departments of Sheuna Affairs 
and Housing and Urban Devel eee and Independent Agencies 
Appropriations Act, 1993, $300,000,000, to remain available until 
expended, to be derived by transfer from amounts appropriated 
for the purpose under the foregoing head. 


YOUTHBUILD PROGRAMS 
(TRANSFER OF FUNDS) 


For activities authorized by subtitle D of title IV of the Cran- 
ston-Gonzalez National Affordable Housing Act, under the heading 
“HOPE for Youth: Youthbuild”, $40,000,000, to remain available 
until expended, to be derived by transfer from amounts appropriated 


under the head “Homeownership and ey for people every- 


where grants (HOPE grants)” in title of the Departments of 
Veterans Affairs and Housing and Urban Development, and 
Independent Agencies Appropriations Act, 1993, Public Law 102- 
389. 


FEDERAL HOUSING ADMINISTRATION 
FHA—MUTUAL MORTGAGE INSURANCE PROGRAM ACCOUNT 


The limitation on commitments to guarantee loans during fiscal 

a 1993 to carry out the purpose of section 203(b) of the National 

ousing Act, as amended, is increased by a loan principal of 
$42,854,000,000. 


FHA—GENERAL INSURANCE AND SPECIAL RISK INSURANCE PROGRAM 
ACCOUNT 


(INCLUDING TRANSFER AND RESCISSIONS OF FUNDS) 


For an additional amount for the cost of guaranteed loans 
authorized by sections 238 and 519 of the National Housing Act, 
as amended (12 U.S.C. 1715z—3(b) and 1735c-(f)), up to $19,000,000: 
Provided, That notwithstanding section 236(f(3) of such Act and 
section 201(j) of the Housing and Community Development Amend- 
ments of 1978, as amended, amounts required to fund the foregoing 
amount shall be derived by transfer from the Flexible Subsidy 
Fund during fiscal year 1993: Provided further, That prior to obliga- 
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tion of any funds from this transfer, such sums as may be necessary 
shall be rescinded from such Fund so that no amount so transferred 
shall increase departmental budget outlays or budget authority: 
Provided further, That of the amounts otherwise available under 
the Flexible Subsidy Fund during fiscal year 1993, an additional 
$2,000,000 are rescinded. 

During fiscal year 1993 additional commitments to insure loans 
under this head shall not exceed a total porere: any part of 
which is to be guaranteed, of an additional $500,000,000. 


GOVERNMENT NATIONAL MORTGAGE ASSOCIATION 


GUARANTEES OF MORTGAGE-BACKED SECURITIES LOAN GUARANTEE 
PROGRAM ACCOUNT 


The limitation on new commitments during fiscal year 1993 
to issue guarantees to carry out the purposes of section 306 of 
the National Housing Act, as amended (12 U.S.C. 1721(q)), is 
increased by an additional $30,000,000,000. 


COMMUNITY PLANNING AND DEVELOPMENT 
COMMUNITY DEVELOPMENT GRANTS 
(INCLUDING TRANSFER AND RESCISSION OF FUNDS) 


For an additional amount for “Community development grants”, 
for use only for the repair, renovation, or replacement, or other 
authorized community development activities affecting structures 
damaged or destroyed by Hurricane Andrew, Hurricane Iniki, 
Typhoon Omar, and other Presidentially-declared disasters, to 
remain available until September 30, 1995, $40,000,000, to be 
derived by transfer from the $100,000,000 appropriated in the sec- 


ond paragraph under the head “Annual contributions for assisted 
rong & in the Dire Emergency ee Appropriations Act, 


1992, Public Law 102-368: Provide at the Secretary may waive 
entirely, or in any part, any requirement set forth in title I of 
the Housing and Community Development Act of 1974, except a 
requirement relating to fair housing and nondiscrimination, the 
environment, and labor standards, if the Secretary finds that such 
waiver will further the purposes of the use of the amount hereby 
transferred. 

Of the unobligated balances of amounts heretofore made avail- 
able for activities under section 107 of the nt and Community 
Development Act of 1974, and without regard for any provision 
of subsection (a) of section 107 of such Act, or any earmarks for 
such section 107 set forth under this head in any prior appropria- 
tions Act, $45,000,000 are rescinded. 

For an additional amount for “Community development grants”, 
for use for authorized community development activities only in 
areas impacted by Hurricane Andrew, Hurricane Iniki, or Typhoon 
Omar, $45,000,000, to remain available until September 30, 1995: 
Provided, That the Secretary may waive entirely, or in any part, 
any requirement set forth in title I of the Housing and Community 
Development Act of 1974, except a requirement relating to fair 
housing and nondiscrimination, the environment, and labor stand- 
ards, if the Secretary finds that such waiver will further the pur- 
poses of the use of the amount hereby appropriated. 
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MANAGEMENT AND ADMINISTRATION 


SALARIES AND EXPENSES 


The third, fourth, and fifth provisos under this head in title 
II of the Departments of Veterans Affairs and Housing and Urban 
Development, and Independent Agencies Appropriations Act, 1993, 
Public Law 102-389, are repealed. 


ADMINISTRATIVE PROVISIONS 


The accounts under the head “Management and administra- 
tion”, except the account for the Office of Inspector General, in 
title II, Departments of Veterans Affairs and Housing and Urban 
Development, and Independent Agencies Appropriations Act, 1992, 
Public Law 102-139, and the amounts in such accounts, are hereby 
merged into “Salaries and expenses”, for the purposes of administer- 
ing such accounts in accordance with title 31, United States Code, 
subchapter IV, chapter 15. 

The seventh paragraph under this heading in the Departments 
of Veterans Affairs and Housing and Urban Development, and 
Independent Agencies Appropriations Act, 1993, Public Law 102- 
389 (the second full paragraph at 106 Stat. 1591) is repealed. 

Of the $260,000,000 earmarked in Public Law 102-389 for 
special purpose grants (106 Stat. 1571, 1584), $1,750,000 made 
available to Los Angeles, California, for a loan fund to be adminis- 
tered by a nonprofit community organization in support of small 
business revitalization that will create a beneficial impact on 
employment, income, savings, and the development of a stronger 
community economic base in South Central Los Angeles shall 
instead be made available to the Brotherhood Crusade Black United 
Front of Los Angeles for the same purpose. 

Of the $260,000,000 earmarked in Public Law 102-389 for 
special purpose grants (106 Stat. 1571, 1584), $1,500,000 made 
available for a feasibility study on infrastructure improvements 
needed for the economic development of the Peoria, Illinois, area 
shall instead be made available for economic development in Mar- 
shall County, Illinois. 

Of the $54,250,000 earmarked in Public Law 101-507 for spe- 
cial purpose grants (104 Stat. 1351, 1357), $1,350,000 made avail- 
able for the Bickerdike Redevelopment Corporation for the 
rehabilitation of 70 units in three buildings, for rental to low- 
income tenants in the City of Chicago shall instead be made avail- 
able for the Bickerdike Redevelopment Corporation, for the creation 
of rental subsidy for 70 units of affordable housing for rental to 
low-income tenants in the City of Chicago. The Rental Subsidy 
program is to be set up through a secure investment portfolio 
by Bickerdike whereby principal and interest earned will be used 
to subsidize rents for a period of years. 

Notwithstanding any provision of law or regulation thereunder, 
the requirement that an amendment to an urban development 
action grant agreement must be integrally related to the approved 
project is hereby waived for project No. B84AB210149. 


107 STAT. 265 


106 Stat. 1589. 
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INDEPENDENT AGENCIES 


ENVIRONMENTAL PROTECTION AGENCY 
ABATEMENT, CONTROL, AND COMPLIANCE 


(RESCISSION) 


Of the funds appropriated for “Abatement, control, and compli- 
ance” in Public Law 102-389, $6,000,000 are rescinded. 


PROGRAM AND RESEARCH OPERATIONS 


For an additional amount for “Program and research oper- 
ations”, $3,000,000. 


STATE REVOLVING FUNDS/CONSTRUCTION GRANTS 


Title III of the Departments of Veterans Affairs and Housing 

and Urban Development, and Independent Agencies Appropriations 

106 Stat. 1599. Act, 1993, is amended in the paragraph under the subheading 

“State revolving funds/construction grants” under the heading 

“Environmental Protection Agency” by striking “necessary work 

to remove and reroute the existing sewer lines at” and inserting 
“improvements related to the sewer system that services”. 


NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 
RESEARCH AND DEVELOPMENT 


(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Research and development”, 
$5,000,000, to remain available until September 30, 1994, to be 
derived by transfer from amounts provided under the head 
“Construction of facilities” in Public Law 102-389. 

Funds made available under this heading in Public Law 102- 
389 for the restructured Space Station Freedom program may be 
made available for the redesigned Space Station program without 
limitation. 


SPACE FLIGHT, CONTROL AND DATA COMMUNICATIONS 


(RESCISSION) 


Of the amounts provided under this heading in Public Law 
102-389, $27,200,000 are rescinded. 


RESEARCH AND PROGRAM MANAGEMENT 


For an additional amount for “Research and program manage- 
ment”, $20,000,000, to remain available until September 30, 1994. 
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CHAPTER XI 
ENERGY AND WATER DEVELOPMENT 
DEPARTMENT OF DEFENSE—CIVIL 
DEPARTMENT OF THE ARMY 


CORPS OF ENGINEERS—CIVIL 
CONSTRUCTION, GENERAL 


Using funds heretofore —— in Public Law 102-377, 
the Chief of Engineers, United States Army Corps of nena 
is directed to use $750,000 to undertake work on the Cliff Walk, 
Rhode Island, project as provided in the Conference Report accom- 
panying H.R. 5373 (Public Law 102-377). 


ADMINISTRATIVE PROVISION 


Using funds heretofore appropriated under “Construction, gen- 
eral”, the Secretary of the Army, acting through the Chief of Engi- 
neers, is directed to augment, reprogram, transfer or apply such 
additional sums as necessary to continue construction a cover 
anticipated contract earnings on any project which received an 
—— or allowance within the appropriation in fiscal year 
1993 in order to avoid terminating any contracts and to avoid 
schedule delays. 


CHAPTER XII 
GENERAL PROVISIONS 


SEC. 1201. No part of any appropriation contained in this 
Act shall remain available for obligation beyond the current fiscal 
year unless expressly so provided herein. 

SEC. 1202. (a) ACQUISITION OF PROPERTY.—Section 1(a) of the 
Act entitled “An Act to authorize the Architect of the Capitol to 
acquire certain property”, approved August 3, 1992, is amended 
to read as follows: 

“(a) ACQUISITION OF PROPERTY.—({1) The Architect of the Cap- 
itol, under the direction of the Senate Committee on Rules and 
Administration, may acquire, on behalf of the United States Govern- 
ment, by purchase, condemnation, transfer or otherwise, as an 
addition to the United States Capitol Grounds, such real property 
in the District of Columbia as may be necessary to carry out 
the provisions of this Act. Real property acquired for purposes 
of this Act, may, in the discretion of the Architect of the Capitol, 
extend to the outer face of the curbs of such property so acquired, 
including alleys or parts of alleys and streets within the lot lines 
and curblines surrounding such real property, together with any 
or all improvements thereon. 

“(2) Subject to the approval by the Committee on Appropriations 
of the Senate, an amount necessary to enable the Architect of 
the Capitol to carry out the provisions of this section may be 
transferred from any appropriation under the heading ‘SENATE’ 
and the subheadings ‘SALARIES, OFFICERS AND EMPLOYEES’, and 
‘OFFICE OF THE SERGEANT AT ARMS AND DOORKEEPER’, and the 
subheadings ‘CONTINGENT EXPENSES OF THE SENATE’ and ‘SER- 
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40 USC 174b-1 
note. 


District of 
Columbia. 
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40 USC 174b-1 
note. 


Effective date. 
40 USC 214d 
note. 


40 USC 214d. 


Effective date. 
40 USC 214d 


note. 
2 USC 1209. 


Effective date. 


2 USC 1209 note. 


GEANT AT ARMS AND DOORKEEPER OF THE SENATE’ to the account 
appropriated under the heading ‘ARCHITECT OF THE CAPITOL’ and 
the subheadings ‘CAPITOL BUILDINGS AND GROUNDS’ and ‘SENATE 
OFFICE BUILDINGS’.”. 

(b) FACILITIES.—The first sentence of subsection (d) of section 
1 of such Act is amended— 

(1) by inserting “(1)” immediately after “to make expendi- 
tures for”; and 

(2) by inserting immediately before the period at the end 
thereof a semicolon and the following: “and (2) for the construc- 
tion on such real property of any facilities thereon as authorized 

under subsection (f)”. 

SEC. 1203. (aX1) Section 320 of the Legislative Branch Appro- 
priations Act, 1993 (40 U.S.C. 214d; Public Law 102-392; 106 
Stat. 1725) is amended— 

(A) by redesignating subsections (h) and (i) as subsections 

(i) and (j), respectively; and 

(B) by inserting after subsection (g) the following new 
subsection: 

“(hX1) Subject to the provisions of paragraph (2), the Secretary 
of the Senate shall pay such amounts to the Senate day care 
center equal to the tax on employers under section 3111 of the 
Internal Revenue Code of 1986 with respect to each employee 
of the Senate day care center. Such payments shall be made from 
the appropriations account, within the contingent fund of the Sen- 
ate, ‘Miscellaneous Items’. 

“(2) The Senate day care center shall provide appropriate docu- 
mentation to the Secretary of the Senate of payment by such 
center of the tax described under paragraph (1), before the Secretary 
of the Senate may pay any amount to such center as provided 
under paragraph (1).”. 

(2) The amendments made by paragraph (1) shall take effect 
on the first day of the first month beginning on or after the date 
of the enactment of this Act. 

(bX 1) Section 320(b\1) of the Legislative Branch Appropriations 
Act, 1993 (Public Law 102-392; 106 Stat. 1725) is amended by 
striking out “the date of the enactment of this Act” and inserting 
in lieu thereof “January 1, 1993”. 

(2) The amendment made by paragraph (1) shall take effect 
on the date of the enactment of this Act. 

SEC. 1204. (a) Section 30%a) of Public Law 102-166 is amended 
to read as follows: 

“(a) IN GENERAL.—Any party aggrieved by a final decision 
entered pursuant to the provisions of section 308(d2) may petition 
for review by the United States Court of Appeals for the Federal 
Circuit. A decision may not be reviewed under this section unless 
a timely request for review of such decision was filed under section 
308(a).”. 

(b) The amendment made by this section shall take effect 
upon the date of the enactment of this Act, except that such amend- 
ment shall not affect any proceeding or suit commenced before 
the effective date and in all such proceedings or suits, proceedings 
shall be had, appeals taken, and judgments rendered in the same 
manner and with the same effect as if this section had not been 
enacted. 
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SEc. 1205. (a) There is established in the contingent fund 2 USC 1207a. 
of the Senate the “Settlements and Awards Reserve” appropriation 
account— 

(1) into which shall be deposited appropriated funds and 
amounts transferred by the Secretary of the nate from funds 
— to the Secretary for disbursement by the Secretary; 
an 

(2) that shall be available as provided in subsection (b). 
(b) The appropriation account established by subsection (a) 

shall be available for the payment of awards under section 307 
of Public Law 102-166 and payments pursuant to agreements under 
section 310 of such Act. 

(c) There are authorized to be appropriated such sums as are 
necessary for the purposes of subsection (b). 

This Act may be cited as the “Supplemental Appropriations 
Act of 1993”. 


Approved July 2, 1993. 
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July 1, — and Senate — to ee report. 
May 28, Senate to conference re ; 
WEEKLY COMPILATION OF PRESIDE DOCUMENTS, Vol. 29 (1993): 
July 3, Presidential statement. 
O 
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Public Law 103-51 
103d Congress 
An Act 


July 16,1993 To designate the facility of the United States Postal Service located at 20 South 
(H.R. 588] Main in Beaver, Utah, as the “Abe Murdock United States Post Office Building”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. DESIGNATION. 

The facility of the United States Postal Service located at 
20 South Main in Beaver, Utah, is designated as the “Abe Murdock 
United States Post Office Building”. 


SEC. 2. LEGAL REFERENCES. 


Any reference in any law, regulation, document, record, map, 
or other paper of the United States to the facility referred to 
in section 1 is deemed to be a reference to the “Abe Murdock 
United States Post Office Building”. 


Approved July 16, 1993. 





LEGISLATIVE HISTORY—H.R. 588: 


CONGRESSIONAL RECORD, Vol. 139 (1993): 
May 24, considered and passed House. 
July 1, considered and passed Senate. 


O 
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Public Law 103-52 
103d Congress 


Joint Resolution 
Designating July 2, 1993 and July 2, 1994 as “National Literacy Day”. 


Whereas forty-two million Americans today read at a level which 
is less than necessary for full survival needs; 

Whereas there are thirty million adults in the United States who 
cannot read, whose resources are left untapped, and who are 
unable to offer their full contribution to society; 

Whereas illiteracy is growing rapidly, as two million three hundred 
thousand persons, including one million two hundred thousand 
legal and illegal immigrants, one million high school dropouts, 
and one hundred thousand refugees, are added to the pool of 
illiterates annually; 

Whereas the annual cost of illiteracy to the United States in terms 
of welfare expenditures, crime, prison expenses, lost revenues, 
and industrial and military accidents has been estimated at 
$225,000,000,000; 

Whereas the competitiveness of the United States is eroded by 
the presence in the workplace of millions of Americans who 
are functionally or technologically illiterate; 

Whereas there is a direct correlation between the number of illit- 
erate adults unable to perform at the standard necessary for 
available employment and the money allocated to child welfare 
and unemployment compensation; 

Whereas the percentage of illiterates in proportion to population 
size is higher for blacks and Hispanics, resulting in increased 
economic and social discrimination against these minorities; 

Whereas the prison population represents the single highest con- 
centration of adult illiteracy; 

Whereas one million children in the United States between the 
ages of twelve and seventeen cannot read above a third grade 
level, 13 per centum of all seventeen-year-olds are functionally 
illiterate, and 15 per centum of graduates of urban high schools 
read at less than a sixth grade level; 

Whereas 85 per centum of the juveniles who appear in criminal 
court are functionally illiterate; 

Whereas the 47 per centum illiteracy rate among black youths 
is expected to increase; 

Whereas one-half of all heads of households cannot read past the 
eighth grade level and one-third of all mothers on welfare are 
functionally illiterate; 

Whereas the cycle of illiteracy continues because the children of 
illiterate parents are often illiterate themselves because of the 
lack of support they receive from their home environment; 


_ July 16, 1993 _ 
[H.J. Res. 213] 
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Whereas Federal, State, municipal, and private literacy programs 
have only been able to reach 5 per centum of the total illiterate 


ent 

ereas it is vital to call attention to the problem of illiteracy, 
to understand the severity of the problem and its detrimental 
effects on our society, and to reach those who are illiterate and 
unaware of the free services and help available to them; and 

Whereas it is also necessary to recognize and thank the thousands 
of volunteers who are working to promote literacy and provide 
support to the millions of illiterates in need of assistance: Now, 
therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Co ss assembled, That July 2, 1993 
and July 2, 1994 are designated as “National Literacy Day”, and 
the President is authorized and requested to issue a proclamation 
calling upon the people of the United States to observe such day 
with appropriate ceremonies and activities. 


Approved July 16, 1993. 





LEGISLATIVE HISTORY—H.J. Res. 213 (S.J. Res. 106): 


CONGRESSIONAL RECORD, Vol. 139 (1993): 
June 29, considered and passed House. 
July 1, considered and passed Senate. 





PUBLIC LAW 103-53—JULY 22, 1993 107 STAT. 273 


Public Law 103-53 
103d Congress 


Joint Resolution 


Designating July 17 through July 23, 1993, as “National Veterans Golden Age July 22, 1993 — 
Games Week”. [H.J. Res. 190] 


Whereas from July 17, 1993, through July 23, 1993, the Department 
of Veterans Affairs Medical Center at Mountain Home, Tennessee, 
will host the seventh annual Veterans Golden Age Games; 

Whereas the games are a national multi-event sports and rec- 
reational competition for veterans, age 55 and over, who are 
currently receiving medical care from the Department of Veterans 
Affairs; 

Whereas sports and recreation are integral components in the 
rehabilitative medicine programs offered at Veterans Administra- 
tion hospitals, and help improve the health and quality of life 
for older veterans; 

Whereas veteran athletes from across the United States will com- 
pete in events and competitions at the games; 

Whereas the National Veterans Golden Age Games Program serves 
as a showcase for the prevention and therapeutic medical value 
that sports and recreation provide in the lives of all older Ameri- 
cans; and 

Whereas the games provide further recognition of the valiant service 
given to the Nation by its veterans: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That July 17 
through July 23, 1993, is designated as “National Veterans Golden 
Age Games Week”, and the President is authorized and requested 
to issue a proclamation calling upon the people of the United 
States to observe such week with appropriate programs, ceremonies, 
and activities. 


Approved July 22, 1993. 





LEGISLATIVE HISTORY—H.J. Res. 190: 


CONGRESSIONAL RECORD, Vol. 139 (1993): 
July 13, considered and passed House. 
July 15, considered and passed Senate. 
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Public Law 103-54 
108d Congress 


July 28, 1993 _ 


(H.R. 2561] 


An Act 


To authorize the transfer of naval vessels to certain foreign countries. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. AUTHORITY TO TRANSFER NAVAL VESSELS TO CERTAIN 
COUNTRIES. 


(a) ARGENTINA.—The Secretary of the Navy is authorized to 
transfer to the Government of Argentina the auxiliary repair dry 
dock (ARD 23). Such transfer shall be on a grant basis under 
section 519 of the Foreign Assistance Act of 1961 (22 U.S.C. 2321m; 
relating to transfers of excess defense articles). 

(b) AUSTRALIA.—The Secretary of the Navy is authorized to 
transfer to the Government of Australia the “C LES F. ADAMS” 
class guided missile destroyer GOLDSBOROUGH (DDG 20). Such 
wonder shall be on a sales basis under section 21 of the Arms 
Export Control Act (22 U.S.C. 2761; relating to the foreign military 
sales program). 

(c) CHILE.—The Secretary of the Navy is authorized to transfer 
to the Government of Chile the auxiliary repair dry dock (ARD 
32). Such transfer shall be on a sales basis under section 21 of 
the Arms Export Control Act (22 U.S.C. 2761; relating to the 
foreign military sales program). 

d) GREECE.—The Secretary of the Navy is authorized to trans- 
fer to the Government of Greece the “C LES F. ADAMS?” class 
— missile destroyer RICHARD E. BYRD (DDG 23). Such trans- 

r shall be on a grant basis under section 516 of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2321j; relating to transfers of 
excess defense articles). 

e) TAIWAN.—The Secretary of the Navy is authorized to trans- 
fer to the Coordination Council for North American Affairs (which 
is the Taiwan instrumentality designated pursuant to section 10(a) 
of the Taiwan Relations Act) the auxiliary repair dry dock WIND- 
SOR (ARD 22). Such transfer shall be on a sales basis under 
section 21 of the Arms Export Control Act (22 U.S.C. 2761; relating 
to the foreign military sales program). 

(f) TURKEY.—(1) The Secretary of the Na is authorized to 
transfer to the Government of Turkey the “KNOX” class frigates 
REASONER (FF 1063), FANNING (FF 1076), THOMAS C. T 
(FF 1092), and CAPODANNO (FF 1093). Such transfers shall be 
on lease basis under chapter 6 of the Arms Export Control Act 
(22 U.S.C. 2796 and following). 

(2) The Secretary of the Navy is authorized to transfer to 
the Government of Turkey the “KNOX” class frigate ELMER 
MONTGOMERY (FF 1082). Such transfer shall be on a grant 
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basis under section 516 of the Foreign Assistance Act of 1961 
(22 U.S.C. 2321j; relating to transfers of excess defense articles). 


SEC. 2. WAIVER OF REQUIREMENTS FOR NOTIFICATION TO CON- 
GRESS. 


The following provisions do not apply with respect to the trans- 
fers authorized by this Act: 

(1) In case of a grant under section 516 of the Foreign 
Assistance Act of 1961, subsection (c) of that section and any 
similar provision. 

(2) In case of a grant under section 519 of the Foreign 
Assistance Act of 1961, subsection (c) of that section and any 
similar provision. 

(3) In the case of a sale under section 21 of the Arms 
Export Control Act, section 546 of the Foreign Operations, 
Export Financing, and Related Programs Appropriations Act, 
1993 (Public Law 102-391) and any similar, successor provision. 

(4) In the case of a lease under section 61 of the Arms 
Export Control Act, section 62 of that Act (except that section 
62 of that Act shall apply to any renewal of the lease). 


SEC. 3. COSTS OF TRANSFERS. 


Any expense of the United States in connection with a transfer 
authorized by this Act shall be charged to the recipient. 


SEC. 4. EXPIRATION OF AUTHORITY. 
The authority granted by section 1 of this Act shall expire 
at the end of the 2-year period beginning on the date of the enact- 


ment of this Act, except that leases entered into during that period 
under subsection (f)(1) of that section may be renewed. 


Approved July 28, 1993. 


LEGISLATIVE HISTORY—H.R. 2561: 

CONGRESSIONAL RECORD, Vol. 139 (1993): 
July 13, considered and passed House. 
July 21, considered and passed Senate. 
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_ July 28, 1993 
(H.R. 1189] 


Armored Car 
Industry 
Reciprocity Act 
of 1993. 


15 USC 5901 
note. 


15 USC 5901. 


15 USC 5902. 


Public Law 103-55 
103d Congress 
An Act 


To entitle certain armored car crew members to lawfully carry a weapon in any 
State while protecting the security of valuable goods in interstate commerce 
in the service of an armored car company. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Armored Car Industry Reciprocity 
Act of 1993”. 


SEC. 2. FINDINGS. 


Congress finds that— 

(1) the distribution of goods and services to consumers 
in the United States requires the free flow of currency, bullion, 
securities, food stamps, and other items of unusual value in 
interstate commerce; 

(2) the armored car industry transports and protects such 
items in interstate commerce, including daily transportation 
of currency and food stamps valued at more than 
$1,000,000,000; 

(3) armored car crew members are often subject to armed 
attack by individuals attempting to steal such items; 

(4) to protect themselves and the items they transport, 
such crew members are armed with weapons; 

(5) various States require both weapons training and a 
criminal record background check before licensing a crew mem- 
ber to carry a weapon; and 

(6) there is a need for each State to reciprocally accept 
weapons licenses of other States for armored car crew members 
to assure the free and safe transport of valuable items in 
interstate commerce. 


SEC. 3. STATE RECIPROCITY OF WEAPONS LICENSES ISSUED TO 
ARMORED CAR COMPANY CREW MEMBERS. 


(a) IN GENERAL.—If an armored car crew member employed 
by an armored car company has in effect a license issued by the 
appropriate State agency (in the State in which such member 
is primarily employed by such company) to carry a weapon while 
acting in the services of such company in that State, and such 
State agency meets the minimum State requirements under sub- 
section (b), then such crew member shall be entitled to lawfully 
carry any weapon to which such license relates in any State while 
such crew member is acting in the service of such company. 
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(b) MINIMUM STATE REQUIREMENTS.—A State agency meets 
the minimum State requirements of this subsection if in issuing 
a weapons license to an armored car crew member described in 
subsection (a), the agency requires the crew member to provide 
— on an annua a to the satisfaction of the agency 
that— 

(1) the crew member has received classroom and range 
training in weapons safety and marksmanship during the cur- 
rent year by a qualified instructor for each weapon that the 
crew member is licensed to carry; and 

(2) the receipt or possession of a weapon by the crew 
member would not violate Federal law, determined on the 
basis of a criminal record background check conducted during 
the current year. 


SEC. 4. RELATION TO OTHER LAWS. 15 USC 5903. 


This Act shall supersede any provision of State law (or the 
law of any political subdivision of a State) that is inconsistent 
with this Act. 


SEC. 5. DEFINITIONS. 15 USC 5904. 


As used in this Act: 

(1) The term “armored car crew member” means an individ- 
ual who provides protection for goods transported by an 
armored car company. 

(2) The term “armored car company” means a company— 

(A) subject to regulation under subchapter II of chapter 

105 of title 49, United — Code; and 

(B) holding the appropriate certificate, permit, or 
license issued under subchapter II of chapter 109 of such 
title, in order to engage in the business of transporting 
and protecting currency, bullion, securities, precious met- 
als, food stamps, and other articles of unusual value in 
interstate commerce. 

(3) The term “State” means any State of the United States 
or the District of Columbia. 


Approved July 28, 1993. 





LEGISLATIVE HISTORY—H.R. 1189 (S. 608): 


HOUSE REPORTS: No. 103-62 (Comm. on Energy and Commerce). 
SENATE REPORTS: ~ 103-67 accompanying S. 608 (Comm. on Commerce, Science, 
d Transportation). 
CONGRESSIONAL RECORD, Vol. 139 (1993): 
May 18, considered and passed House. 
June 30, considered and passed Senate, amended. 
July 13, House concurred in Senate amendment. 
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Public Law 103-56 
103d Congress 


Aug. 2, 1993 


(H.R. 843]. 


Cave Creek 
Canyon 
Protection 
Act of 1993. 


69-139 O - 93 (56) 


An Act 


To withdraw certain lands located in the Coronado National Forest from the mining 
and mineral leasing laws of the United States, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Cave Creek Canyon Protection 
Act of 1993”. 


SEC. 2. WITHDRAWAL OF LANDS WITHIN CAVE CREEK CANYON 
DRAINAGE. 


(a) WITHDRAWAL.—Subject to valid existing rights, after the 
date of enactment of this Act lands within the Cave Creek Canyon 
Drainage are withdrawn from entry, location, or patent under the 
general mining laws, the operation of the mineral and geothermal 
leasing laws and the mineral material disposal laws. 

(b) DEFINITION.—For the purposes of this Act, the term “Cave 
Creek Canyon Drainage” means lands and interest in lands owned 
by the United States within the area depicted on the map of 
record entitled “Cave Creek Mineral Withdrawal”, dated Novem- 
ber 1, 1991. The map shall be on file and available for public 
inspection in the offices of the Forest Service, Department of 


Agriculture. 
Approved August 2, 1993. 





LEGISLATIVE HISTORY—H.R. 843: 


HOUSE REPORTS: No. 103-85 (Comm. on Natural Resources). 
SENATE REPORTS: No. 103-100 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 139 (1998): 

May 11, considered and passed House. 

July 26, considered and passed Senate. 


O 





PUBLIC LAW 103-57—AUG. 2, 1993 107 STAT. 279 


Public Law 103-57 
103d Congress 


An Act 


To provide for planning and design of a National Air and Space Museum extension —_ Aug. 2, 1993 


at Washington Dulles International Airport. [H.R. 847] 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. PLAN FOR NATIONAL AIR AND SPACE MUSEUM EXTEN- 20 USC 77 note. 
SION. 


The Board of Regents of the Smithsonian Institution shall 
have authority to plan and design an extension of the National 
Air ard Space Museum at Washington Dulles International Airport. 


SEC. 4. AUTHORIZATION OF APPROPRIATIONS. 20 USC 77 note. 


‘There is authorized to be appropriated for fiscal years beginning 
after September 30, 1993, a total of $8,000,000 to carry out this 
Act. 


Approved August 2, 1993. 





LEGISLATIVE HISTORY—H.R. 847 (S. 535): 


SENATE REPORTS: No. 103-28 accompanying S. 535 (Comm. on Rules and 
Administration). 
CONGRESSIONAL RECORD, Vol. 139 (1993): 
June 9, S. 535 considered and passed Senate. 
June 28, H.R. 847 considered and passed House. 
July 22, considered and passed Senate. 
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Public Law 103-58 


103d Congress 
An Act 


a 5 To modify the boundary of Hot Springs National Park. 


[H.R. 1347] 
Be it enacted by the Senate and House of Representatives of 
16 USC 361g. the United States of America in Congress assembled, That the 
boundary of Hot Springs National Park is modified as depicted 
on the map entitled “Proposed Boundary Map”, numbered 128/ 
80015, and dated August 5, 1985. 


Approved August 2, 1993. 





LEGISLATIVE HISTORY—H.R. 1347: 
HOUSE REPORTS: No. 103-144 (Comm. on Natural Resources). 
SENATE REPORTS: No. 103-97 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 139 (1993): 

June 21, considered and passed House. 

July 21, considered and passed Senate. 


O 
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Public Law 103-59 
103d Congress 
An Act 


To extend the operation of the migrant student record transfer system. Ang 5 


(H.R. 2683] 
Be it enacted by the Senate and House of Representatives of 

the United States of America in Congress assembled, 

SECTION 1. EXTENSION OF RECORD TRANSFER SYSTEM. Contracts. 

an s ‘ 20 USC 2783 

(a) PROGRAM EXTENSION.—Notwithstanding any other provision note. 

of Federal law, the Secretary of Education shall extend the contract 

for the operation of the migrant student record transfer system 

under section 1203(a)(2)(A) of the Elementary and Secondary Edu- 

cation Act of 1965 to operate such system until such time as 

the Secretary of Education determines is necessary, but shall not 

extend such contract beyond June 30, 1995, without conducting 

a competition. 
(b) PROGRAM MODIFICATION.—Major modification of such sys- 

tem may be made only after consultation with the Committee 

on Education and Labor of the House of Representatives and the 

Committee on Labor and Human Resources of the Senate. 


Approved August 2, 1993. 





LEGISLATIVE HISTORY—H.R. 2683: 


CONGRESSIONAL RECORD, Vol. 139 (1993): 
July 26, considered and passed House. 
July 28, considered and passed Senate. 
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Aug. 2, 1993 
[S.J. Res. 54] 


Public Law 103-60 
103d Congress 
Joint Resolution 


Designating April 9, 1994, as “National Former Prisoner of War Recognition Day”. 


Whereas the United States has fought in many wars; 

Whereas thousands of members of the Armed Forces of the United 
States who served in such wars were captured by the enemy 
and held as prisoners of war; 

Whereas many such prisoners of war were subjected to brutal 
and inhumane treatment by their captors in violation of inter- 
national codes and customs for the treatment of prisoners of 
— and died, or were disabled, as a result of such treatment; 
an 

Whereas the great sacrifices of such prisoners of war and their 
families deserve national recognition: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That April 9, 
1994, is designated as “National Former Prisoner of War Recogni- 
tion Day” in honor of the members of the Armed Forces of the 
United States who have been held as prisoners of war, and the 
President is authorized and requested to issue a proclamation call- 
ing upon the people of the United States to commemorate such 
day with appropriate ceremonies and activities. 


Approved August 2, 1993. 


LEGISLATIVE HISTORY—S.J. Res. 54: 
CONGRESSIONAL RECORD, Vol. 139 (1993): 
Mar. 26, considered and passed Senate. 


July 13, considered and passed House, amended. 
July 21, Senate concurred in House amendments. 
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Public Law 103-61 
103d Congress 
Joint Resolution 


To designate August 1, 1993, as “Helsinki Human Rights Day”. 


Whereas August 1, 1993, is the 18th anniversary of the signing 
of the Final Act of the Conference on Security and Cooperation 
in Europe (CSCE) (hereafter referred to as the “Helsinki 
Accords”); 

Whereas the participating States have declared that “the protection 
and promotion of human rights and fundamental freedoms and 
the strengthening of democratic institutions continue to be a 
vital basis for our comprehensive security”; 

Whereas the participating States have diteres that “respect for 
human rights and fundamental freedoms, including the rights 
of persons et to national minorities, democracy, the rule 
of law, economic liberty, social justice, and environmental respon- 
sibility are our common aims”; 

Whereas the participating States have acknowledged that “there 
is still much work to be done in building democratic and plural- 
istic societies, where diversity is fully protected and respected 
in practice”; 

Whereas the war in Bosnia-Hercegovina has resulted in organized, 
systematic, and premeditated war crimes and genocide and 
threatens stability and security in Europe; 

Whereas growing ethnic tensions, civil unrest, and egregious human 
rights violations in several of the newly admitted CSCE states, 
most notably in Tajikistan, are resulting in significant violations 
of CSCE commitments; and 

Whereas the CSCE has contributed to positive developments in 
Europe by promoting and furthering respect for the human rights 
and fundamental freedoms of all individuals and groups and 
provides an appropriate framework for the further development 
of such rights and freedoms and genuine security and cooperation 
among the participating States: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. HELSINKI HUMAN RIGHTS DAY. 


(a) DESIGNATION.—August 1, 1993, the 18th anniversary of 
the signing of the Final Act of the Conference on Security and 
oe in Europe, is designated as “Helsinki Human Rights 
Day” 


(b) PROCLAMATION.—The President is authorized and requested 
to issue a proclamation reasserting America’s commitment to full 
implementation of the human rights and humanitarian provisions 


Aug. 2, 1993 _ 


(S.J. Res. 111] 
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of the Helsinki Accords, urging all signatory States to abide by 
their obligations under the Helsinki Accords, and encouraging the 
people of the United States to join the President and Congress 
in observance of Helsinki Human Rights Day with appropriate 
programs, ceremonies, and activities. 

(c) HUMAN RIGHTS.—The President is requested to convey to 
all signatories of the Helsinki Accords that respect for human 
rights and fundamental freedoms continues to be a vital element 
of further progress in the ongoing Helsinki process; and to develo 
new proposals to advance the human rights objectives of the Hel- 
sinki process, and in so doing to address the major problems that 
remain. 


SEC. 2. TRANSMITTAL. 


The Secretary of State is directed to transmit copies of this 
joint resolution to the Ambassadors or representatives to the United 
States of the other 52 Helsinki signatory States. 


Approved August 2, 1993. 





LEGISLATIVE HISTORY—S.J. Res. 111: 


CONGRESSIONAL RECORD, Vol. 139 (1993): 
July 23, considered and passed Senate. 
July 26, considered and passed House. 
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Public Law 103-62 
103d Congress 


An Act 


To provide for the establishment of strategic planning and performance measurement Aug. 3, 1993 _ 
in the Federal Government, and for other purposes. [S. 20] 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, Government 
Performance 


SECTION 1. SHORT TITLE. and Results Act 


This Act may be cited as the “Government Performance and . os 1101 


Results Act of 1993”. note. 
SEC. 2. FINDINGS AND PURPOSES. 31 USC 1115 


(a) FINDINGS.—The Congress finds that— 7 

(1) waste and inefficiency in Federal programs undermine 
the confidence of the American people in the Government and 
reduces the Federal Government's ability to address adequately 
vital public needs; 

(2) Federal managers are seriously disadvantaged in their 
efforts to improve program efficiency and effectiveness, because 
of insufficient articulation of program goals and inadequate 
information on program performance; and 

(3) congressional policymaking, spending decisions and pro- 
gram oversight are seriously handicapped by insufficient atten- 
tion to program performance and results. 

(b) PuRPOSES.—The purposes of this Act are to— 

(1) improve the confidence of the American people in the 
capability of the Federal Government, by systematically holding 
Federal agencies accountable for achieving program results; 

(2) initiate program performance reform with a series of 
pilot projects in setting program goals, measuring program 
performance against those goals, and reporting publicly on their 
progress; 

(3) improve Federal program effectiveness and public 
accountability by promoting a new focus on results, service 
quality, and customer satisfaction; 

(4) help Federal managers improve service delivery, by 
requiring that they plan for meeting program objectives and 
by providing them with information about program results 
and service quality; 

(5) improve congressional decisionmaking by providing 
more objective information on achieving statutory objectives, 
and on the relative effectiveness and efficiency of Federal pro- 
grams and spending; and 

(6) improve internal management of the Federal Govern- 
ment. 
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SEC. 3. STRATEGIC PLANNING. 


Chapter 3 of title 5, United States Code, is amended by adding 
after section 305 the following new section: 


“§ 306. Strategic plans 


“(a) No later than September 30, 1997, the head of each agency 
shall submit to the Director of the Office of Management and 
Budget and to the Congress a strategic plan for program activities. 
Such plan shall contain— 

“(1) a comprehensive mission statement covering the major 
functions and operations of the agency; 

“(2) general goals and objectives, including outcome-related 
goals and objectives, for the major functions and operations 
of the agency; 

“(3) a description of how the goals and objectives are to 
be achieved, including a oe of the operational processes, 
skills and technology, and the human, capital, information, 


and other resources required to meet those goals and objectives; 

“(4) a description of how the performance goals included 
in the plan required by section 1115(a) of title 31 shall be 
related to the general goals and objectives in the strategic 


an, 

“(5) an identification of those key factors external to the 
agency and beyond its control that could significantly affect 
the achievement of the general goals and objectives; and 

“(6) a description of the program evaluations used in 
establishing or revising general goals and objectives, with a 
schedule for future program evaluations. 

“(b) The strategic plan shall cover a period of not less than 
five years forward from the fiscal year in which it is submitted, 
and shall be updated and revised at least every three years. 

“(c) The performance plan required by section 1115 of title 
31 shall be consistent with the agency's strategic plan. A perform- 
ance plan may not be submitted for a fiscal year not covered 
by a current strategic plan under this section. 

“(d) When developing a strategic plan, the agency shall consult 
with the Congress, and shall solicit and consider the views and 
suggestions of those entities potentially affected by or interested 
in such a plan. 

“(e) The functions and activities of this section shall be consid- 
ered to be inherently Governmental functions. The drafting of 
strategic plans under this section shall be performed only by Federal 
employees. 

“(f) For purposes of this section the term ‘agency’ means an 
Executive agency defined under section 105, but does not include 
the Central Intelligence Agency, the General Accounting Office, 
the Panama Canal Commission, the United States Postal Service, 
and the Postal Rate Commission.”. 


SEC. 4. ANNUAL PERFORMANCE PLANS AND REPORTS. 


(a) BUDGET CONTENTS AND SUBMISSION TO CONGRESS.—Section 
1105(a) of title 31, United States Code, is amended by adding 
at the end thereof the following new paragraph: 

“(29) beginning with fiscal year 1999, a Federal Govern- 
ment performance plan for the overall budget as provided for 

under section 1115.”. 
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(b) PERFORMANCE PLANS AND REPORTS.—Chapter 11 of title 
31, United States Code, is amended by adding after section 1114 
the following new sections: 


“§ 1115. Performance plans 


“(a) In carrying out the provisions of section 1105(a)(29), the 
Director of the Office of Management and Budget shall require 
each agency to prepare an annual performance plan covering each 
program activity set forth in the budget of such agency. Such 
plan shall— 

“(1) establish performance goals to define the level of 
performance to be achieved by a program activity; 

“(2) express such goals in an objective, quantifiable, and 
measurable form unless authorized to be in an alternative 
form under subsection (b); 

“(3) briefly describe the operational processes, skills and 
technology, and the human, capital, information, or other 
resources required to meet the performance goals; 

“(4) establish performance indicators to be used in measur- 
ing or assessing the relevant outputs, service levels, and out- 
comes of each program activity; 

“(5) provide a basis for comparing actual program results 
with the established performance goals; and 

“(6) describe the means to be used to yerify and validate 
measured values. 

“(b) If an agency, in consultation with the Director of the 
Office of Management and Budget, determines that it is not feasible 
to express the performance goals for a particular program activity 
in an objective, quantifiable, and measurable form, the Director 
of the Office of Management and Budget may authorize an alter- 
native form. Such alternative form shall— 

“(1) include separate descriptive statements of— 

“(A)(i) a minimally effective program, and 

“(ii) a successful program, or 

“(B) such alternative as authorized by the Director 
of the Office of Management and Budget, 

with sufficient precision and in such terms that would allow 

for an accurate, independent determination of whether the pro- 

gram activity’s performance meets the criteria of the descrip- 
tion; or 

“(2) state why it is infeasible or impractical to express 
a performance goal in any form for the program activity. 

“(c) For the purpose of complying with this section, an agency 
may aggregate, disaggregate, or consolidate program activities, 
except that any aggregation or consolidation may not omit or mini- 
mize the significance of any program activity constituting a major 
function or operation for the agency. 

“(d) An agency may submit with its annual performance plan 
an appendix covering any portion of the plan that— 

“(1) is specifically authorized under criteria established 
by an Executive order to be kept secret in the interest of 
national defense or foreign policy; and 

“(2) is properly classified pursuant to such Executive order. 
“(e) The functions and activities of this section shall be consid- 

ered to be inherently Governmental functions. The drafting of 
performance plans under this section shall be performed only by 
Federal employees. 
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“(f) For purposes of this section and sections 1116 through 
1119, and sections 9703 and 9704 the term— 

“(1) ‘agency’ has the same meaning as such term is defined 
under section 306(f) of title 5; 

“(2) ‘outcome measure’ means an assessment of the results 
of a program activity compared to its intended purpose; 

“(3) ‘output measure’ means the tabulation, calculation, 
or recording of activity or effort and can be expressed in a 
quantitative or qualitative manner; 

“(4) ‘performance goal’ means a target level of performance 
expressed as a tangible, measurable objective, against which 
actual achievement can be compared, including a goal expressed 
as a quantitative standard, value, or rate; 

“(5) ‘performance indicator’ means a particular value or 
characteristic used to measure output or outcome; 

“(6) ‘program activity means a specific activity or project 
as listed in the program and financing schedules of the annual 
budget of the United States Government; and 

“(7) ‘program evaluation’ means an assessment, through 
objective measurement and systematic analysis, of the manner 
and extent to which Federal programs achieve intended objec- 
tives. 


“$1116. Program performance reports 


“(a) No later than March 31, 2000, and no later than March 
31 of each year thereafter, the head of each agency shall prepare 
and submit to the President and the Congress, a report on program 
performance for the previous fiscal year. 

“(b)(1) Each program performance report shall set forth the 
performance indicators established in the agency performance plan 
under section 1115, along with the actual program performance 
achieved compared with the performance goals expressed in the 
plan for that fiscal year. 

“(2) If performance goals are specified in an alternative form 
under section 1115(b), the results of such program shall be described 
in relation to such specifications, including whether the performance 
failed to meet the criteria of a minimally effective or successful 
program. 

“(c) The report for fiscal year 2000 shall include actual results 
for the preceding fiscal year, the report for fiscal year 2001 shall 
include actual results for the two preceding fiscal years, and the 
report for fiscal year 2002 and all subsequent reports shall include 
actual results for the three preceding fiscal years. 

“(d) Each report shall— 

“(1) review the success of achieving the performance goals 
of the fiscal year; 

“(2) evaluate the performance plan for the current fiscal 
year relative to the performance achieved toward the perform- 
ance goals in the fiscal year covered by the report; 

“(3) explain and describe, where a performance goal has 
not been met (including when a program activity’s performance 
is determined not to have met the criteria of a successful 
program activity under section 1115(b)(1)(A)(ii) or a correspond- 
ing level of achievement if another alternative form is used)— 

“(A) why the goal was not met; 
“(B) those plans and schedules for achieving the estab- 
lished performance goal; and 
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“(C) if the performance goal is impractical or infeasible, 
why that is the case and what action is recommended; 
“(4) describe the use and assess the effectiveness in achiev- 
ing performance goals of any waiver under section 9703 of 
this title; and 
“(5) include the summary findings of those program evalua- 
tions completed during the fiscal year covered by the report. 
“(e) An agency head may include all program performance 
information required annually under this section in an annual 
financial statement required under section 3515 if any such state- 
ment is submitted to the Congress no later than March 31 of 
the applicable fiscal year. 
th) The functions and activities of this section shall be consid- 
ered to be inherently Governmental functions. The drafting of pro- 
gram performance reports under this section shall be performed 
only by Federal employees. 


“§ 1117. Exemption 


“The Director of the Office of Management and Budget may 
exempt from the requirements of sections 1115 and 1116 of this 
title and section 306 of title 5, any agency with annual outlays 
of $20,000,000 or less.”. 


SEC. 5. MANAGERIAL ACCOUNTABILITY AND FLEXIBILITY. 


(a) MANAGERIAL ACCOUNTABILITY AND FLEXIBILITY.—Chapter 
97 of title 31, United States Code, is amended by adding after 
section 9702, the following new section: 


“§ 9703. Managerial accountability and flexibility 
“(a) Beginning with fiscal year 1999, the performance plans 


required under section 1115 may include proposals to waive 
administrative procedural requirements and controls, including 
specification of personnel staffing levels, limitations on compensa- 
tion or remuneration, and prohibitions or restrictions on funding 
transfers among budget object classification 20 and subclass- 
ifications 11, 12, 31, and 32 of each annual budget submitted 
under section 1105, in return for specific individual or organization 
accountability to achieve a performance goal. In preparing and 
submitting the performance plan under section 1105(a)(29), the 
Director of the Office of Management and Budget shall review 
and may approve any proposed waivers. A waiver shall take effect 
at the beginning of the fiscal year for which the waiver is approved. 

“(b) Any such proposal under subsection (a) shall describe the 
anticipated effects on performance resulting from greater manage- 
rial or organizational flexibility, discretion, and authority, and shall 
quantify the expected improvements in performance resulting from 
any waiver. The expected improvements shall be compared to cur- 
rent actual performance, and to the projected level of performance 
that would be achieved independent of any waiver. 

“(c) Any proposal waiving limitations on compensation or remu- 
neration shall precisely express the monetary change in compensa- 
tion or remuneration amounts, such as bonuses or awards, that 
— result from meeting, exceeding, or failing to meet performance 

oals. 
” “(d) Any proposed waiver of procedural requirements or controls 
imposed by an agency (other than the proposing agency or the 
Office of Management and Budget) may not be included in a 
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Reports. 


performance plan unless it is endorsed by the agency that estab- 
lished the requirement, and the endorsement included in the propos- 
ing agency’s performance plan. 

“(e) A waiver shall be in effect for one or two years as specified 
by the Director of the Office of Management and Budget in approv- 
ing the waiver. A waiver may be renewed for a subsequent year. 
After a waiver has been in effect for three consecutive years, the 
performance plan prepared under section 1115 may propose that 
a waiver, other than a waiver of limitations on compensation or 
remuneration, be made permanent. 

“(f) For purposes of this section, the definitions under section 
1115(f) shall apply.”. 


SEC. 6. PILOT PROJECTS. 


(a) PERFORMANCE PLANS AND REPORTS.—Chapter 11 of title 
31, United States Code, is amended by inserting after section 1117 
(as added by section 4 of this Act) the following new section: 


“§ 1118. Pilot projects for performance goals 


“(a) The Director of the Office of Management and Budget, 
after consultation with the head of each agency, shall designate 
not less than ten agencies as pilot projects in performance measure- 
ment for fiscal years 1994, 1995, and 1996. The selected agencies 
shall reflect a representative range of Government functions and 
capabilities in measuring and reporting program performance. 

“(b) Pilot projects in the designated agencies shall undertake 
the preparation of performance plans under section 1115, and pro- 
gram performance reports under section 1116, other than section 
1116(c), for one or more of the major functions and operations 
of the agency. A strategic plan shall be used when preparing agency 


performance plans during one or more years of the a period. 


“(c) No later than May 1, 1997, the Director of the Office 
of Management and Budget shall submit a report to the President 
and to the Congress which shall— 

“(1) assess the benefits, costs, and usefulness of the plans 
and reports prepared by the pilot agencies in meeting the 
purposes of the Government Performance and Results Act of 
1993; 

“(2) identify any significant difficulties experienced by the 
pilot agencies in preparing plans and reports; and 

“(3) set forth any recommended changes in the require- 
ments of the provisions of Government Performance and Results 
Act of 1993, section 306 of title 5, sections 1105, 1115, 1116, 
1117, 1119 and 9703 of this title, and this section.”. 

(b) MANAGERIAL ACCOUNTABILITY AND FLEXIBILITY.—Chapter 
97 of title 31, United States Code, is amended by inserting after 
section 9703 (as added by section 5 of this Act) the following 
new section: 


“$9704. Pilot projects for managerial accountability and 
flexibility 

“(a) The Director of the Office of Management and Budget 

shall designate not less than five agencies as pilot projects in 

managerial accountability and flexibility for fiscal years 1995 and 

1996. Such agencies shall be selected from those designated as 

pilot projects under section 1118 and shall reflect a representative 
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range of Government functions and capabilities in measuring and 
reporting program performance. 

“(b) Pilot projects in the designated agencies shall include pro- 
posed waivers in accordance with section 9703 for one or more 
of the major functions and operations of the agency. 

“(c) The Director of the Office of Management and Budget 
shall include in the report to the President and to the Congress 
required under section 1118(c)— 

“(1) an assessment of the benefits, costs, and usefulness 
of increasing managerial and organizational flexibility, discre- 
tion, and authority in exchange for improved performance 
through a waiver; and 

“(2) an identification of any significant difficulties experi- 
enced by the pilot agencies in preparing proposed waivers. 
“(d) For purposes of this section the definitions under section 

1115(f) shall apply.”. 

(c) PERFORMANCE BUDGETING.—Chapter 11 of title 31, United 
States Code, is amended by inserting after section 1118 (as added 
by section 6 of this Act) the following new section: 


“§ 1119. Pilot projects for performance budgeting 


“(a) The Director of the Office of Management and Budget, 
after consultation with the head of each agency shall designate 
not less than five agencies as pilot projects in performance budget- 
ing for fiscal years 1998 and 1999. At least three of the agencies 
shall be selected from those designated as pilot projects under 
section 1118, and shall also reflect a representative range of Govern- 
ment functions and capabilities in measuring and reporting program 
performance. 

“(b) Pilot projects in the designated agencies shall cover the 
preparation of performance budgets. Such budgets shall present, 
for one or more of the major functions and operations of the agency, 
the varying levels of performance, including outcome-related 
performance, that would result from different budgeted amounts. 

“(c) The Director of the Office of Management and Budget 
shall include, as an alternative budget presentation in the budget 
submitted under section 1105 for fiscal year 1999, the performance 
budgets of the designated agencies for this fiscal year. 

“(d) No later than March 31, 2001, the Director of the Office 
of Management and Budget shall transmit a report to the President 
and to the Congress on the performance budgeting pilot projects 
which shall— 

“(1) assess the feasibility and advisability of including a 
performance budget as part of the annual budget submitted 
under section 1105; 

“(2) describe any difficulties encountered by the pilot agen- 
cies in preparing a performance budget; 

“(3) recommend whether legislation requiring performance 
budgets should be proposed ae the general provisions of any 
legislation; and 

“(4) set forth any recommended changes in the other 
requirements of the Government Performance and Results Act 
of 1993, section 306 of title 5, sections 1105, 1115, 1116, 1117, 
and 9703 of this title, and this section. 

“(e) After receipt of the report required under subsection (d), 
the Congress may specify that a performance budget be submitted 
as part of the annual budget submitted under section 1105.”. 


107 STAT. 291 


Reports. 
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SEC. 7. UNITED STATES POSTAL SERVICE. 


Part III of title 39, United States Code, is amended by adding 
at the end thereof the following new chapter: 


“CHAPTER 28—STRATEGIC PLANNING AND 
PERFORMANCE MANAGEMENT 


“Sec. 

“2801. Definitions. 

“2802. Strategic plans. 

“2803. Performance plans. 

“2804. Program performance reports. 
“2805. Inherently Governmental functions. 


“§ 2801. Definitions 


“For purposes of this chapter the term— 

“(1) ‘outcome measure’ refers to an assessment of the 
results of a program activity compared to its intended purpose; 

“(2) ‘output measure’ refers to the tabulation, calculation, 
or recording of activity or effort and can be expressed in a 
quantitative or qualitative manner; 

“(3) ‘performance goal’ means a target level of performance 
expressed as a tangible, measurable objective, against which 
actual achievement shall be compared, including a goal 
expressed as a quantitative standard, value, or rate; 

“(4) ‘performance indicator’ refers to a particular value 
or characteristic used to measure output or outcome; 

“(5) ‘program activity means a specific activity related 
to the mission of the Postal Service; and 

“(6) ‘program evaluation’ means an assessment, through 
objective measurement and systematic analysis, of the manner 
and extent to which Postal Service programs achieve intended 
objectives. 


“§ 2802. Strategic plans 


“(a) No later than September 30, 1997, the Postal Service 
shall submit to the President and the Congress a strategic plan 
for its program activities. Such plan shall contain— 

“(1) a comprehensive mission statement covering the major 
functions and operations of the Postal Service; 

“(2) general goals and objectives, including outcome-related 
goals and objectives, for the major functions and operations 
of the Postal Service; 

“(3) a description of how the goals and objectives are to 
be achieved, including a description of the operational processes, 
skills and technology, and ra human, capital, information, 


and other resources required to meet those goals and objectives; 
“(4) a description of how the performance goals included 
in the plan required under section 2803 shall be related to 
the general goals and objectives in the strategic plan; 
“(5) an identification of those a factors external to the 


Postal Service and beyond its control that could significantly 
=" the achievement of the general goals and objectives; 
an 

“(6) a description of the soe evaluations used in 
establishing or revising general goals and objectives, with a 
schedule for future program evaluations. 
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“(b) The strategic plan shall cover a period of not less than 
five years forward from the fiscal year in which it is submitted, 
and shall be updated and revised at least every three years. 

“(c) The performance plan required under section 2803 shall 
be consistent with the Postal Service’s strategic plan. A performance 
plan may not be submitted for a fiscal year not covered by a 
current strategic plan under this section. 

“(d) When developing a strategic plan, the Postal Service shall 
solicit and consider the views and suggestions of those entities 
potentially affected by or interested in such a plan, and shall 
advise the Congress of the contents of the plan. 


“§ 2803. Performance plans 


“(a) The Postal Service shall prepare an annual performance 
a covering each program activity set forth in the Postal Service 
udget, which shall be included in the comprehensive statement 
presented under section 2401(g) of this title. Such plan shall— 
“(1) establish performance goals to define the level of 
performance to be achieved by a program activity; 

“(2) express such goals in an objective, quantifiable, and 
measurable form unless an alternative form is used under 
subsection (b); 

“(3) briefly describe the operational processes, skills and 
technology, and the human, capital, information, or other 
resources required to meet the performance goals; 

“(4) establish performance indicators to be used in measur- 
ing or assessing the relevant outputs, service levels, and out- 
comes of each program activity; 

“(5) provide a basis for comparing actual program results 
with the established performance goals; and 

“(6) describe the means to be used to verify and validate 
measured values. 

“(b) If the Postal Service determines that it is not feasible 
to express the performance goals for a particular program activity 
in an objective, quantifiable, and measurable form, the Postal Serv- 
ice may use an alternative form. Such alternative form shall— 

“(1) include separate descriptive statements of— 

“(A) a minimally effective program, and 
“(B) a successful program, 

with sufficient precision and in such terms that would allow 

for an accurate, independent determination of whether the pro- 

gram activity’s performance meets the criteria of either descrip- 
tion; or 

“(2) state why it is infeasible or impractical to express 
a performance goal in any form for the program activity. 

“(c) In —— a comprehensive wk informative plan under 
this section, the Postal Service may aggregate, disaggregate, or 
consolidate program activities, except that any aggregation or 
consolidation may not omit or minimize the significance of any 
program activity constituting a major function or operation. 

“(d) The Postal Service may prepare a non-public annex to 
its plan covering program activities or parts of program activities 
relating to— 

“(1) the avoidance of interference with criminal prosecution; 
or 

“(2) matters otherwise exempt from public disclosure under 
section 410(c) of this title. 
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31 USC 1115 
note. 


“§ 2804. Program performance reports 


“(a) The Postal Service shall prepare a report on program 
performance for each fiscal year, which shall be included in the 
annual comprehensive statement presented under section 2401(g) 
of this title. 

“(b)(1) The program performance report shall set forth the 
performance indicators established in the Postal Service perform- 
ance plan, along with the actual program performance achieved 
compared with the performance goals expressed in the plan for 
that fiscal year. 

“(2) If performance goals are specified by descriptive statements 
of a minimally effective program activity and a successful program 
activity, the results of such program shall be described in relation- 
ship to those categories, including whether the performance failed 
to meet the criteria of either category. 

“(c) The report for fiscal year 2000 shall include actual results 
for the preceding fiscal year, the report for fiscal year 2001 shall 
include actual results for the two preceding fiscal years, and the 
report for fiscal year 2002 and all subsequent reports shall include 
actual results for the three preceding fiscal years. 

“(d) Each report shall— 

“(1) review the success of achieving the performance goals 
of the fiscal year; 

“(2) evaluate the performance plan for the current fiscal 
year relative to the performance achieved towards the perform- 
ance goals in the fiscal year covered by the — 

“(3) explain and deactiie, where a performance goal has 
not been met (including when a program activity’s performance 
is determined not to have met the criteria of a successful 
program activity under section 2803(b)(2))— 

“(A) why the goal was not met; 

“(B) those plans and schedules for achieving the estab- 
lished performance goal; and 

“(C) if the performance goal is impractical or infeasible, 
why that is the case and what action is recommended; 
an 

“(4) include the summary findings of those program evalua- 
tions completed during the fiscal year eneéiell by the report. 


“§ 2805. Inherently Governmental functions 


“The functions and activities of this chapter shall be considered 
to be inherently Governmental functions. The drafting of strategic 
plans, performance plans, and program performance reports under 
this section shall be performed only by employees of the Postal 
Service.”. 

SEC. 8. CONGRESSIONAL OVERSIGHT AND LEGISLATION. 


(a) IN GENERAL.—Nothing in this Act shall be construed as 
limiting the ability of Congress to establish, amend, suspend, or 
annul a performance goal. Any such action shall have the effect 
of superseding that goal in the plan submitted under section 
1105(a)(29) of title 31, United States Code. 
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(b) GAO REPporT.—No later than June 1, 1997, the Comptroller 
General of the United States shall report to Congress on the 
implementation of this Act, including the prospects for compliance 
by Federal agencies beyond those participating as pilot projects 
under sections 1118 and 9704 of title 31, United States Code. 
SEC. 9. TRAINING. 31 USC 1115 


te. 
The Office of Personnel Management shall, in consultation ” 


with the Director of the Office of Management and Budget and 
the Comptroller General of the United States, develop a strategic 
planning and performance measurement training component for 
its management training program and otherwise provide managers 
with an orientation on the development and use of strategic plan- 
ning and program performance measurement. 


SEC. 10. APPLICATION OF ACT. 31 USC 1115 


No provision or amendment made by this Act may be construed — 
as 

(1) creating any right, privilege, benefit, or entitlement 
for any person who is not an officer or employee of the United 
States acting in such capacity, and no person who is not an 
officer or employee of the United States acting in such capacity 
shall have standing to file any civil action in a court of the 
United States to enforce any provision or amendment made 
by this Act; or 

(2) superseding any statutory requirement, including any 
requirement under section 553 of title 5, United States Code. 


SEC. 11. TECHNICAL AND CONFORMING AMENDMENTS. 


(a) AMENDMENT TO TITLE 5, UNITED STATES CODE.—The table 
of sections for chapter 3 of title 5, United States Code, is amended 
by adding after the item relating to section 305 the following: 


“306. Strategic plans.”. 


(b) AMENDMENTS TO TITLE 31, UNITED STATES CODE.— 

(1) AMENDMENT TO CHAPTER 11.—The table of sections for 
chapter 11 of title 31, United States Code, is amended by 
adding after the item relating to section 1114 the following: 

“1115. Performance plans. 

“1116. Program performance reports. 

“1117. Exemptions. 

“1118. Pilot projects for performance goals. 
“1119. Pilot projects for performance budgeting.”. 


(2) AMENDMENT TO CHAPTER 97.—The table of sections for 
chapter 97 of title 31, United States Code, is amended by 
adding after the item relating to section 9702 the following: 


“9703. Managerial accountability and flexibility. 
“9704. Pilot projects for managerial accountability and flexibility.”. 


69-194 O - 94 - 11: QL. 3 Part 1 
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(c) AMENDMENT TO TITLE 39, UNITED STATES CODE.—The table 
of ie for part III of title 39, United States Code, is amended 
by adding at the end thereof the following new item: 


“28. Strategic planning and performance management 


Approved August 3, 1993. 
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Public Law 103-63 
103d Congress 


An Act 


To establish the Spring Mountains National Recreation Area in Nevada, and for — Aug. 4, 1993 
other purposes. (H.R. 63] 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, Spring — 
Mountains 


SECTION 1. SHORT TITLE. Poin 
i . ‘ : ° < ecreation 
This Act may be cited as the “Spring Mountains National Area Act. 


Recreation Area Act”. Conservation. 
16 USC 460hhh 
SEC. 2. DEFINITIONS. 


note. 
in wed ts thle Det: 16 USC 460hhh. 
(1) NATIONAL FOREST LANDS.—The term “National Forest 
lands” means lands included in the National Forest System 
(as defined in section 11(a) of the Forest and Rangeland Renew- 
able Resources Planning Act of 1974 (16 U.S.C. 1609(a))). 
(2) RECREATION AREA.—The term “Recreation Area” means 
the Spring Mountains National Recreation Area established 
by this Act. 
(3) SECRETARY.—The term “Secretary” means the Secretary 
of Agriculture. 


SEC. 3. PURPOSES. 16 USC 


The purposes of this Act are to— baie 
(1) preserve scenic, scientific, historic, cultural, natural, 
wilderness, watershed, riparian, wildlife, threatened and endan- 
gered species, and other values contributing to public enjoyment 
and biological diversity in the Spring Mountains of Nevada; 
(2) ensure appropriate conservation and management of 
natural and recreation resources in the Spring Mountains; and 
(3) provide for the development of public recreation 
opportunities in the Spring Mountains for the enjoyment of 
present and future generations. 


SEC. 4. ESTABLISHMENT OF RECREATION AREA. 16 USC 


: 2 

(a) IN GENERAL.—Subject to valid existing rights, there is estab- —e 
lished the Spring Mountains National Recreation Area in Nevada. 
(b) BOUNDARIES AND MAP.—The Recreation Area shall consist 
of approximately 316,000 acres of federally owned lands and 
interests therein in the Toiyabe National Forest, as generally 
depicted on a map entitled “Spring Mountain National Recreation 
Area—Proposed”, numbered NV-CH, and dated August 2, 1992. 
(c) MAP FILING.—As soon as practicable after the date of enact- 
ment of this Act, the Secretary shall file a map of the Recreation 
Area with the Committee on Energy and Natural Resources of 
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16 USC 


460hhh-3. 


16 USC 
460hhh-4 


the Senate and the Committee on Natural Resources of the House 
of Representatives. 

(d) PUBLIC INSPECTION.—The map shall be on file and available 
for public inspection in the offices of the Chief of the Forest Service, 
Department of Agriculture. 

(e) DISCREPANCIES.—In the case of any discrepancy between 
or among the acreage referred to in subsection (b) and the map 
described in subsection (b), the map described in subsection (b) 
shall control any question concerning the boundaries of the Recre- 
ation Area. 


SEC. 5. MANAGEMENT. 


(a) IN GENERAL.—The Secretary, acting through the Chief of 
the Forest Service, shall manage the Recreation Area in accordance 
with the laws, rules, and regulations pertaining to the National 
Forest System and this Act to provide for— 

(1) the conservation of scenic, scientific, historic, cultural, 
and other values contributing to public enjoyment; 

(2) the conservation of fish and wildlife populations and 
habitat, including the use of prescribed fire to improve or 
maintain habitat; 

(3) the protection of watersheds and the maintenance of 
free flowing streams and the quality of ground and surface 
waters in accordance with applicable law; 

(4) public outdoor recreation benefits, including, but not 
limited to, hunting, fishing, trapping, hiking, horseback riding, 
backpacking, rock climbing, camping, and nature study; 

(5) wilderness areas as designated by Congress; and 

(6) the management and use of natural resources in a 
manner compatible with the purposes for which the Recreation 
Area is established. 

(b) HUNTING, TRAPPING, AND FISHING.— 

(1) IN GENERAL.—Subject to paragraph (2), the Secretary 
shall permit hunting, trapping, fishing, and habitat manage- 
ment within the Recreation Area in accordance with the laws 
of the United States and the State of Nevada. 

(2) EXCEPTIONS.—The Secretary, in consultation with the 
Nevada Department of Wildlife, may designate zones where 
and periods when hunting, trapping, or fishing shall not be 
permitted for reasons of public safety, administration, or public 
use and enjoyment. 

(c) GRAZING.—The grazing of livestock on Federal lands may 
be permitted to continue pursuant to Federal law and subject to 
such reasonable regulations, policies, and practices as the Secretary 
considers necessary. 

(d) PREVENTIVE MEASURES.—Nothing in this Act shall preclude 
such reasonable measures as the Secretary considers necessary 
to protect the land and resources from fire or insect or disease 
infestation in the Recreation Area. 


SEC. 6. MANAGEMENT PLAN. 


(a) IN GENERAL.— 

(1) PROCEDURES.—Not later than 3 full fiscal years after 
the date of enactment of this Act, the Secretary shall develop 
a general management plan for the Recreation Area as an 
amendment to the Toiyabe National Forest Land and Resource 
Management Plan. Such an amendment shall reflect the 
establishment of the Recreation Area and be consistent with 
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the provisions of this Act, except that nothing in this Act 
shall require the Secretary to revise the Toiyabe National For- 
est Lead and Resource Management Plan pursuant to section 
6 of the Forest and Rangeland Renewable Resources Planning 
Act of 1974. The provisions of the national forest land and 
resource management plan relating to the recreation area shall 
also be available to the public in a document separate from 
the rest of the forest plan. 

(2) CONTENTS.—The management plan described in para- 
graph (1) shall be developed with full public participation and 
shall include— 

(A) implementation plans for a continuing program 
of interpretation and public education about the resources 
and values of the Recreation Area; 

(B) proposals for public facilities to be developed, 
expanded, or improved for the Recreation Area, including 
one or more visitor centers to accommodate both local and 
out-of-State visitors; 

(C) plans for the management of natural and cultural 
resources in the Recreation Area, with emphasis on the 
preservation and long-term scientific use of archaeological 
resources, with priority in development given to the 
enforcement of the Archaeological Resources Protection Act 
of 1979 (16 U.S.C. 470aa et seq.) and the National Historic 
Preservation Act (16 U.S.C. 470 et seq.) within the Recre- 
ation Area; 

(D) wildlife and fish resource management plans for 
the Recreation Area prepared in consultation with appro- 
priate departments of the State of Nevada and using other 
available studies of the Recreation Area; 

(E) recreation management plans for the Recreation 
Area in consultation with appropriate departments of the 
State of Nevada; 

(F) wild horse and burro herd management plans for 
the Recreation Area prepared in consultation with appro- 
ama — and commissions of the State of 

evada; and 

(G) an inventory of all lands within the Recreation 
Area not presently managed as National Forest lands that 
will permit the Secretary to evaluate possible future 
acquisitions. 

(3) CONSULTATION.—The plans for the management of natu- 
ral and cultural resources described in paragraph (2)(C) shall 
be prepared in consultation with the Advisory Council on His- 
toric Preservation established by title II of the National Historic 
Preservation Act (16 U.S.C. 470i et seq.) and the Nevada State 
Department of Conservation and Natural Resources, Division 
of Historic Preservation and Archaeology. 

(b) WILDERNESS STUDY AREAS.— 

(1) RECOMMENDATIONS.—The general management plan for 
the Recreation Area shall include the recommendations of the 
Bureau of Land Management as to the suitability or 
nonsuitability for preservation as wilderness those lands within 
the Recreation Area identified as the Mt. Stirling, La Madre 
Mountains, and Pine Creek Wilderness Study Areas on the 
Bureau of Land Management Wilderness Status Map, dated 
March 1990. 
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16 USC 
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16 USC 
460hhh-6. 


Inter- 
governmental 
relations. 

16 USC 
460hhh-7. 


(2) MANAGEMENT.—Pending submission of a recommenda- 
tion and until otherwise directed by Act of Congress, the Sec- 
retary, acting through the Chief of the Forest Service, shall 
manage the lands and waters within the wilderness study 
areas referred to in paragraph (1) so as to maintain their 
potential for inclusion within the National Wilderness Preserva- 
tion System. 


SEC. 7. ACQUISITION OF LANDS. 


(a) IN GENERAL.—The Secretary is authorized to acquire lands 
and interests therein within the boundaries of the Recreation Area 
by donation, purchase with donated or appropriated funds, 
exchange, or transfer from another Federal agency, except that 
such lands or interests owned by the State of Nevada or a political 
subdivision thereof may be acquired only by donation or exchange. 

(b) INCORPORATION OF ACQUIRED LANDS.—Any lands, waters, 
or interests in lands or interests therein located within the Recre- 
ation Area that are acquired by the United States or administra- 
tively transferred to the Secretary after the date of enactment 
of this Act shall be incorporated into the Recreation Area and 
managed in accordance with the laws, rules, and regulations 
applicable to the National Forest System and the provisions of 
this Act. 

(c) LAND AND WATER CONSERVATION FUND.—For purposes of 
section 7 of the Land and Water Conservation Fund Act of 1965 
(16 U.S.C. 4601-9), where such boundaries are established for units 
of the National Forest System, such established boundaries shall 
be treated as if they were the boundaries of the National Forests 
as of January 1, 1965. Money appropriated from the Land and 
Water Conservation Fund shall be available for the acquisition 


of lands and interests therein in furtherance of the purposes of 
this Act. 


SEC. 8. WITHDRAWAL. 


(a) IN GENERAL.—Subject to valid existing rights and except 
for lands described in subsection (b), all Federal lands within the 
Recreation Area are withdrawn from— 

(1) all forms of entry, appropriation, or disposal under 
the public land laws; 

(2) location, entry, and patent under the mining laws; 
and 

(3) operation under the mineral leasing and geothermal 
leasing laws. 

(b) EXCEPTION.—The lands referred to in subsection (a) are 
described as follows: 

WE’ and W, Sec. 27, T23S, R58E, Mt. Diablo Meridian. 


SEC. 9. COOPERATIVE AGREEMENTS. 


In order to encourage unified and cost-effective management 
and interpretation of natural and cultural resources in southern 
Nevada, the Secretary may enter into cooperative agreements with 
other Federal, State, and local agencies, and with nonprofit entities, 
that provide for the management and interpretation of natural 
and cultural resources. 
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SEC. 10. AUTHORIZATION OF APPROPRIATIONS. 16 USC 
460hhh-8. 


There are authorized to be appropriated such sums as may 
be necessary to carry out this Act. 


Approved August 4, 1993. 
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Public Law 103-64 
103d Congress 


An Act 


Aug. 4, 1993 To establish the Snake River Birds of Prey National Conservation Area in the 
[H.R. 236] State of Idaho, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 


eet the United States of America in Congress assembled, 
protection. 


Public lands. SECTION 1. FINDINGS. 


16 USC 460iii. 
The Congress finds the following: 

(1) The public lands managed by the Bureau of Land 
Management in the State of Idaho within the Snake River 
Birds of Prey Area contain one of the densest known nesting 
populations of eagles, falcons, owls, hawks, and other birds 
of prey (raptors) in North America. 

(2) These public lands constitute a valuable national 
biological and educational resource since birds of prey are 
important components of the ecosystem and indicators of 
environmental quality, and contribute significantly to the qual- 
ity of wildlife and human communities. 

(3) These public lands also contain important historic and 
cultural resources (including significant archaeological 
resources) as well as other resources and values, all of which 
should be protected and appropriately managed. 

(4) A military training area within the Snake River Birds 
of Prey Area, known as the Orchard Training Area, has been 
used since 1953 by reserve components of the Armed Forces. 
Military use of this area is currently governed by a Memoran- 
dum of Understanding between the Bureau of Land Manage- 
ment and the State of Idaho Military Division, dated May 
1985. Operating under this Memorandum of Understanding, 
the Idaho National Guard has provided valuable assistance 
to the Bureau of Land Management with respect to fire control 
and other aspects of management of the Orchard Training 
Area and the other lands in the Snake River Birds of Prey 
Area. Military use of the lands within the Orchard Training 
Area should continue in accordance with such Memorandum 
of Understanding (or extension or renewal thereof), to the 
extent consistent with section 4(e) of this Act, because this 
would be in the best interest of training of the reserve compo- 
nents (an important aspect of national security) and of the 
local economy. 

(5) Protection of the conservation area as a home for raptors 
can best and should be accomplished by the Secretary of the 
Interior, acting through the Bureau of Land Management, 
under a management plan that— 
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(A) emphasizes management, protection, and 
rehabilitation of habitat for these raptors and of other 
resources and values of the area; 

(B) provides for continued military use, consistent with 
the requirements of section 4(e) of this Act, of the Orchard 
Training Area by reserve components of the Armed Forces; 

(C) addresses the need for public educational and 
— opportunities; 

(D) allows for diverse appropriate uses of lands in 
the area to the extent consistent with the maintenance 
and enhancement of raptor populations and habitats and 
protection and sound management of other resources and 
values of the area; and 

(E) demonstrates management practices and tech- 
niques that may be useful to other areas of the public 
lands and elsewhere. 

(6) There exists near the conservation area a facility, the 
World Center for Birds of Prey operated by The Peregrine 
Fund, Inc., where research, public education, recovery, and 
reestablishment operations exist for endangered raptor species. 
There also exists at Boise State University a raptor study 
program which attracts national and eheonutionel graduate 
and undergraduate students. 

(7) The Bureau of Land Management and Boise State 
University, together with other State, Federal, and private 
entities, have formed the Raptor Research and Technical Assist- 
ance Center to be housed at Boise State University, which 
provides a unique adjunct to the conservation area for raptor 
management, recovery, research, and public visitation, 
interpretation, and education. 

(8) Consistent with requirements of sections 202 and 302 
of the Federal Land ged and Management Act of 1976 (43 
U.S.C. 1712 and 1732), the Secretary has developed a com- 
prehensive management plan and, based on such plan, has 
ee a management program for the public lands 
included in the conservation area established by this Act. 

(9) Additional authority and guidance must be provided 
to assure that essential raptor habitat remains in public owner- 
ship, to facilitate sound and effective planning and manage- 
ment, to provide for effective public interpretation and edu- 
cation, to ensure continued study of the relationship of humans 
and these raptors, to preserve the unique and irreplaceable 
habitat of the conservation area, and to conserve and properly 
manage the other natural resources of the area in concert 
with maintenance of this habitat. 

(10) An ongoing research program funded by the Bureau 
of Land Management and the National Guard is intended to 
provide information to be used in connection with future 
decisionmaking concerning management of all uses, including 
continued military use, of public lands within the Snake River 
Birds of Prey Area. 

(11) Public lands in the Snake River Birds of Prey Area 
have been used for domestic livestock grazing for more than 
a century, with resultant benefits to community stability and 
contributions to the local and State economies. It has not been 
demonstrated that continuation of this use would be incompat- 
ible with appropriate protection and sound management of 
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raptor habitat and the other resource values of these lands; 
therefore, subject to the determination provided for in section 
4(f), it is expected that such grazing will continue in accordance 
with applicable regulations of the Secretary and the manage- 
ment plan for the conservation area. 

(12) Hydroelectric facilities for the generation and trans- 
mission of electricity exist within the Snake River Birds of 
Prey Area pursuant to a license(s) issued by the Federal Energy 
Regulatory Commission, or its predecessor, the Federal Power 
Commission. 


16 USC 460iii-1. SEC. 2. DEFINITIONS. 


As used in this Act: 

(1) The term “Secretary” means the Secretary of the 
Interior. 

(2) The term “conservation area” means the Snake River 
_— of Prey National Conservation Area established by section 


(3) The term “raptor” or “raptors” means individuals or 
a of eagles, falcons, owls, hawks, and other birds 
of prey. 

(4) The term “raptor habitat” includes the habitat of the 
raptor prey base as well as the nesting and hunting habitat 
of raptors within the conservation area. 

5) The term “Memorandum of Understanding” means the 
Memorandum of Understanding #ID-237, dated May 1985, 
between the State of Idaho Military Division and the Bureau 
of Land Management. 

(6) The term “Orchard Training Area” means that area 
generally so depicted on the map referred to in section 3(b), 
and as described in the Memorandum of Understanding as 
well as the air space over the same. 

(7) The term “Impact Area” means that area which was 
used for the firing of live artillery projectiles and is used for 
live fire — of all types and, therefore, poses a danger 
to public safety and which is generally so depicted on the 
map referred to in section 3(b). 

(8) The term “Artillery Impact Area” means that area 
within the Impact Area into which live projectiles are fired, 
which is generally described as that area labeled as such on 
the map referred to in section 3(b). 

(9) The term “the plan” means the comprehensive manage- 
ment plan developed for the conservation area, dated August 
30, 1985, together with such revisions thereto as may be 
required in order to implement this Act. 

(10) The term “hydroelectric facilities” means all facilities 
related to the generation, transmission, and distribution of 
hydroelectric power and which are subject to, and authorized 
by, a license(s), and any and all amendments thereto, issued 
by the Federal Energy Regulatory Commission. 


16 USC 460iii-2. SEC.3. ESTABLISHMENT OF NATIONAL CONSERVATION AREA. 


(a) ESTABLISHMENT AND PURPOSES.—(1) There is hereby estab- 


lished the Snake River Birds of Prey National Conservation Area 
(hereafter referred to as the “conservation area”). 


(2) The purposes for which the conservation area is established, 


and shall be managed, are to provide for the conservation, protec- 
tion, and enhancement of raptor populations and habitats and the 
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natural and environmental resources and values associated there- 
with, and of the scientific, cultural, and educational resources and 
values of the public lands in the conservation area. 

(3) Subject to the provisions of subsection (d) of this section 
and section 4, uses of the public lands in the conservation area 
existing on the date of enactment of this Act shall be allowed 
to continue. 

(b) AREA INCLUDED.—The conservation area shall consist of 
approximately 482,457 acres of federally owned lands and interests 
therein managed by the Bureau of Land Management as generally 
depicted on the map entitled “Snake River Birds of Prey National 
Conservation Area”, dated November 1991. 

(c) MAP AND LEGAL DESCRIPTION.—As soon as is practicable 
after enactment of this Act, the map referred to in subsection 
(b) and a legal description of the conservation area shall be filed 
by the Secretary with the Committee on Natural Resources of 
the House of Representatives and the Committee on Energy and 
Natural Resources of the Senate. Each such map shall have the 
same force and effect as if included in this Act; except that the 
Secretary may correct clerical and typographical errors in such 
map and legal description. Each such map shall be on file and 
available for public inspection in the office of the Director and 
the Idaho State Director of the Bureau of Land Management of 
the Department of the Interior. 

(d) WITHDRAWALS.—Subject to valid existing rights, the Federal 
lands within the conservation area are hereby withdrawn from 
all forms of entry, appropriation, or disposal under the public land 
laws; and from entry, application, and selection under the Act 
of March 3, 1877 (Ch. 107, 19 Stat. 377, 43 U.S.C. 321 et seq.; 
commonly referred to as the “Desert Lands Act”), section 4 of 
the Act of August 18, 1894 (Ch. 301, 28 Stat. 422; 43 U.S.C. 
641; commonly referred to as the “Carey Act”), the Act of July 
3, 1890 (Ch. 656, 26 Stat. 215; commonly referred to as the “State 
of Idaho Admissions Act”), section 2275 of the Revised Statutes, 
as amended (43 U.S.C. 851), and section 2276 of the Revised Stat- 
utes, as amended (43 U.S.C. 852). The Secretary shall return to 
the applicants any such applications pending on the date of enact- 
ment of this Act, without lacther action. Subject to valid existing 
rights, as of the date of enactment of this Act, lands within the 
Birds of Prey Conservation Area are withdrawn from location under 
the general mining laws, the operation of the mineral and geo- 
thermal leasing laws, and the mineral material disposal laws, except 
that mineral materials subject to disposal may be made available 
from existing sites to the extent compatible with the purposes 
for which the conservation area is established. 


SEC. 4. MANAGEMENT AND USE. 16 USC 460iii-3. 


(a) IN GENERAL.—(1)(A) Within 1 year after the date of enact- 
ment of this Act, the Secretary shall make any revisions in the 
existing management plan for the conservation area as necessary 
to assure its conformance with this Act, and no later than January 
1, 1996, shall finalize a new management plan for the conservation 
area. 

(B) Thereafter, the Secretary shall review the plan at least 
once every 5 years and shall make such revisions as may be nec- 
essary or appropriate. 
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(C) In reviewing and revising the plan, the Secretary shall 
provide for appropriate public participation. 

(2) Except as otherwise specifically provided in section 3(d) 
and subsections (d), (e), and (f) of this section, the Secretary shall 
allow only such uses of lands in the conservation area as the 
Secretary determines will further the purposes for which the Con- 
servation Area is established. 

(b) MANAGEMENT GUIDANCE.—After each review pursuant to 
subsection (a), the Secretary shall make such revisions as may 
be needed so that the plan and management program to implement 
the plan include, in addition to any other necessary or appropriate 
provisions, provisions for— 

(1) protection for the raptor populations and habitats and 
the scientific, cultural, and educational resources and values 
of the public lands in the conservation area; 

(2) identifying levels of continued military use of the 
Orchard Training Area compatible with paragraph (1) of this 
subsection; 

(3) public use of the conservation area consistent with 
the purposes of this Act; 

(4) interpretive and educational opportunities for the pub- 

ic; 

(5) a program for continued scientific investigation and 
study to provide information to support sound management 
in accordance with this Act, to advance knowledge of raptor 
species and the resources and values of the conservation area, 
and to provide a process for transferring to other areas of 
the public lands and elsewhere this knowledge and manage- 
ment experience; 

(6) such vegetative enhancement and other measures as 
may be necessary to restore or enhance prey habitat; 

(7) the identification of levels, types, timing, and terms 
and conditions for the allowable nonmilitary uses of lands 
within the conservation area that will be compatible with the 
protection, maintenance, and enhancement of raptor popu- 
lations and habitats and the other purposes for which the 
conservation area is established; and 

(8) assessing the desirability of imposing appropriate fees 
for public uses (including, but not limited to, recreational use) 
of lands in the conservation area, which are not now subject 
to fees, to be used to further the purposes for which the con- 
servation area is established. 

(c) VISITORS CENTER.—The Secretary, acting through the Direc- 
tor of the Bureau of Land Management, is authorized to establish, 
in sp en with other public or private entities as the Secretary 
may deem appropriate, a visitors center designed to interpret the 
history and the geological, ecological, natural, cultural, and other 
resources of the conservation area and the biology of the raptors 
and their relationships to man. 

(d) Vistrors USE OF AREA.-—In addition to the Visitors Center, 
the Secretary may provide for visitor use of the public lands in 
the conservation area to such extent and in such manner as the 
Secretary considers consistent with the protection of raptors and 
raptor habitat, public safety, and the purposes for which the con- 
servation area is established. To the extent practicable, the Sec- 
retary shall make available to visitors and other members of the 
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public a map of the conservation area and such other educational 
and interpretive materials as may be appropriate. 

(e) NATIONAL GUARD USE OF THE AREA.—(1) Pending comple- 
tion of the ongoing research concerning military use of lands in 
the conservation area, or until the date 5 years after the date 
of enactment of this "Act, whichever is the shorter period, the 
Secretary shall permit continued military use of those portions 
of the conservation area known as the Orchard Training Area 
in accordance with the Memorandum of Understanding, to the 
extent consistent with the use levels identified pursuant to sub- 
— (b)(2) of this section. 

(2) Upon rg letion of the ongoing research concerning military 
use of lands in the conservation area, the Secretary shall review 
the aaa plan and make such additional revisions therein 
as may be required to assure that it meets the requirements of 
this Act. 

(3) Upon completion of the ongoing research concerning military Reports. 
use of lands in the conservation area, the Secretary shall submit 
to the Committees on Natural Resources and Merchant Marine 
and Fisheries of the House of Representatives and the Committee 
on Energy and Natural Resources of the Senate a report of the 
results of such research. 

(4) Nothing in this Act shall preclude minor adjustment of 
the boundaries of the Orchard Training Area in accordance with 
provisions of the Memorandum of Understanding. 

(5) After completion of the ongoing research concerning military 
use of lands in the Orchard Training Area or after the date 5 
years after the date of enactment of this Act, whichever first occurs, 
the Secretary shall continue to permit military use of such lands, 
‘unless the Secretary, on the basis of such research, determines 


such use is not compatible with the on set forth in section 


3(aX(2). Any such use thereafter shall be permitted in accordance 
with the Memorandum of Understanding, which may be extended 
or renewed by the Secretary so long as such use continues to 
meet the requirements of subsection (b)(2) of this section. 

(6) In accordance with the Memorandum of Understanding, 
the Secretary shall require the State of Idaho Military Division 
to insure that military units involved maintain a program of decon- 
tamination. 

(7) Nothing in this Act shall be construed as by itself precluding 
the extension or renewal of the Memorandum of Understanding, 
or the construction of any improvements or buildings in the Orchard 
Training Area so long as the requirements of this subsection are 
met. 

(f) LIVESTOCK GRAZING.—(1) So long as the Secretary deter- 
mines that domestic livestock grazing is compatible with the pur- 
poses for which the conservation area is established, the Secretary 
shall permit such use of public lands within the conservation area, 
to the extent such use of such lands is compatible with such pur- 
poses. Determinations as to compatibility shall be made in connec- 
tion with the initial revision of management plans for the conserva- 
tion area and in connection with each plan review required by 
section 4(a)(1)(B). 

(2) Any livestock grazing on public lands within the conserva- 
tion area, and activities the Secretary determines necessary to 
carry out proper and practical grazing management programs on 
such lands (such as animal damage control activities) shall be 
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16 USC 460iii-4. 


16 USC 460iii-5. 


managed in accordance with the Act of June 28, 1934 (43 U.S.C. 
315 et seq.; commonly referred to as the “Taylor Grazing Act”), 
section 402 of the Federal Land Policy and Management Act of 
1976 (43 U.S.C. 1752), other laws applicable to such use and pro- 
grams on the public lands, and the management plan for the 
conservation area. 

(g) COOPERATIVE AGREEMENTS.—The Secretary is authorized 
to provide technical assistance to, and to enter into such cooperative 
agreements and contracts with, the State of Idaho and with local 
governments and private entities as the Secretary deems necessary 
or desirable to carry out the purposes and policies of this Act. 

(h) AGRICULTURAL PRACTICES.—Nothing in this Act shall be 
construed as constituting a grant of authority to the Secretary 
to restrict recognized agricultural practices or other activities on 
private land adjacent to or within the conservation area boundary. 

(i) HYDROELECTRIC FACILITIES.—Notwithstanding any provision 
of this Act, or regulations and management plans undertaken 
pursuant to its provisions, the Federal Energy Regulatory Commis- 
sion shall retain its current jurisdiction concerning all aspects of 
the continued and future operation of hydroelectric facilities, 
licensed or relicensed under the Federal Power Act (16 U.S.C. 
791a et seq.), located within the boundaries of the conservation 
area. 


SEC. 5. ADDITIONS. 


(a) ACQUISITIONS.{1) The Secretary is authorized to acquire 
lands and interests therein within the boundaries of the conserva- 
tion area by donation, purchase with donated or appropriated funds, 
exchange, or transfer from another Federal agency, except that 
such lands or interests owned by the State of Idaho or a political 
subdivision thereof may be acquired only by donation or exchange. 


(2) Any lands located within the boundaries of the conservation 
area that are acquired by the United States on or after the date 
of enactment of this Act shall become a part of the conservation 
area and shall be subject to this Act. 

b) PURCHASE OF LANDS.—In addition to the authority in section 
318(d) of the Federal Land Policy and Management Act of 1976 
(43 U.S.C. 1748) and notwithstanding section 7(a) of the Land 
and Water Conservation Fund Act of 1964 (16 U.S.C. 4601-9(a)), 
monies appropriated from the Land and Water Conservation Fund 
may be used as authorized in section 5(b) of the Endangered Species 
Act of 1973 (16 U.S.C. 1534(b)), for the purposes of acquiring 
lands or interests therein within the conservation area for adminis- 
tration as public lands as a part of the conservation area. 

(c) LAND EXCHANGES.—The Secretary shall, within 4 years 
after the date of enactment of this Act, study, identify, and initiate 
voluntary land exchanges which would resolve ownership related 
land use conflicts within the conservation area. 


SEC. 6. OTHER LAWS AND ADMINISTRATIVE PROVISIONS. 


(a) OTHER LAwWS.—{1) Nothing in this Act shall be construed 
to supersede, limit, or otherwise affect administration and enforce- 
ment of the Endangered Species Act of 1973 (16 U.S.C. 1531 et 
seq.) or to limit the applicability of the National Trails System 
Act to any lands within the conservation area. 

(2) Except as otherwise specifically provided in this Act, nothing 
in this Act shall be construed as ae the aed to lands 


in the conservation area of laws applicable to public lands generally, 
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including but not limited to the National Historic Preservation 
Act, the Archaeological Resources Protection Act of 1979, or the 
Native American Graves Protection and Repatriation Act. 

(3) Nothing in this Act shall be construed as by itself altering 
the status of any lands that on the date of enactment of this 
Act were not managed by the Bureau of Land Management. 

(4) Nothing in this Act shall be construed as prohibiting the 
Secretary from engaging qualified persons to use public lands within 
the conservation area for the propagation of plants (including seeds) 
to be used for vegetative enhancement of the conservation area 
in accordance with the plan and in furtherance of the purposes 
for which the conservation area is established. 

(b) RELEASE.—The Congress finds and directs that the public 
lands within the Snake River Birds of Prey Natural Area estab- 
lished as a natural area in October 1971 by Public Land Order 
5133 have been adequately studied and found unsuitable for wilder- 
ness designation pursuant to section 603 of the Federal Land Policy 
and Management Act of 1976. Such lands are hereby released 
from further management pursuant to section 603(c) of such an 
Act and shall be managed in accordance with other applicable 
provisions of law, including this Act. 

(c) EXISTING ADMINISTRATIVE WITHDRAWAL TERMINATED.—Pub- 
lic Land Orders 5133 dated October 12, 1971, and 5777 dated 
November 21, 1980, issued by the Secretary are hereby revoked 
subject to subsections (d)(3) and (d)(4). 

(d) WATER.—(1) The Congress finds that the United States 
is currently a party in an adjudication of rights to waters of the 
Snake River, including water rights claimed by the United States 
on the basis of the reservation of lands for purposes of conservation 
of fish and wildlife and that consequently there is no need for 
this Act to effect a reservation by the United States of rights 
with respect to such waters in order to fulfill the purposes for 
which the conservation area is established. 

(2) Nothing in this Act or any action taken pursuant thereto 
shall constitute either an expressed or implied reservation of water 
or water rights for any purpose. 

(3) Nothing in this Act shall be construed as effecting a relin- 
quishment or reduction of any of the water rights held or claimed 
by the United States within the State of Idaho or elsewhere on 
or before the date of enactment of this Act. 

(4) The Secretary and all other officers of the United States 
shall take all steps necessary to protect all water rights claimed 
by the United States in the Snake River adjudication now pending 
in the district court of the State of Idaho in which the United 
States is joined under section 208 of the Act of July 10, 1952 
(66 Stat. 560; 43 U.S.C. 666; commonly referred to as the “McCarran 
Amendment”). 
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16 USC 460iii-6. SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated such sums as may 
be necessary to carry out this Act. 


Approved August 4, 1993. 


LEGISLATIVE HISTORY—H.R. 236: 


HOUSE REPORTS: No. 103-80, Pt. 1 (Comm. on Natural Resources). 
SENATE REPORTS: No. 103-108 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 139 (1993): 

May 11, considered and passed House. 

July 28, considered and passed Senate. 
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Public Law 103-65 
103d Congress 


An Act 


To extend the period during which chapter 12 of title 11 of the United States 
Code remains in effect, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. EXTENSION OF TIME PERIOD. 


The first sentence of section 302(f) of the Bankruptcy Judges, 
United States Trustees, and Family Farmer Bankruptcy Act of 
1986 (Public Law 99-554; 100 Stat. 3124) is amended by striking 
“1993” and inserting “1998”. 

SEC. 2. FILING OF PLAN. 


Section 1221 of title 11, United States Code, is amended by 
striking “an extension is substantially justified” and inserting “the 
need for an extension is attributable to circumstances for which 
the debtor should not justly be held accountable”. 


SEC. 3. EFFECTIVE DATE; APPLICATION OF AMENDMENT MADE BY 
SECTION 2. 


(a) EFFECTIVE DATE.—Except as provided in subsection (b), 
this Act and the amendments made by this Act shall take effect 
on the date of the enactment of this Act. 

(b) APPLICATION OF AMENDMENT MADE BY SECTION 2.—The 
amendment made by section 2 shall not apply with respect to 
cases commenced under title 11 of the United States Code before 
the date of the enactment of this Act. 


Approved August 6, 1993. 





LEGISLATIVE HISTORY—H.R. 416: 


HOUSE REPORTS: No. 103-32 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 139 (1993): 

Mar. 16, considered and passed House. 

Aug. 3, considered and passed Senate. 


Aug. 6, 1993 
[H.R. 416] 


Bankruptcy. 


28 USC 581 note. 


11 USC 1221 
note. 
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Public Law 103-66 
103d Congress 


An Act 


Aug. 10,1993 To provide for reconciliation pursuant to section 7 of the concurrent resolution 
[H.R. 2264] on the budget for fiscal year 1994. 


Be it enacted by the Senate and House of Representatives of 


Omnibus Budget the United States of America in Congress assembled, 
Reconciliation 


Act of 1993. SECTION 1. SHORT TITLE. 


This Act may be cited as the “Omnibus Budget Reconciliation 
Act of 1993”. 


SEC. 2. TABLE OF CONTENTS. 
The table of contents is as follows: 


TITLE I—AGRICULTURE AND RELATED PROVISIONS 
TITLE II—ARMED SERVICES PROVISIONS 
TITLE I1I—BANKING AND HOUSING PROVISIONS 
TITLE IV—STUDENT LOANS AND ERISA PROVISIONS 
TITLE V—TRANSPORTATION AND PUBLIC WORKS PROVISIONS 


TITLE VI—COMMUNICATIONS LICENSING AND SPECTRUM ALLOCATION 
PROVISIONS 


TITLE VII—NUCLEAR REGULATORY COMMISSION PROVISIONS 
TITLE VIII—PATENT AND TRADEMARK OFFICE PROVISIONS 
TITLE IX—MERCHANT MARINE PROVISIONS 
TITLE X—NATURAL RESOURCES PROVISIONS 
TITLE XI—CIVIL SERVICE AND POST OFFICE PROVISIONS 
TITLE XII—VETERANS’ AFFAIRS PROVISIONS 


TITLE XIII—REVENUE, HEALTH CARE, HUMAN RESOURCES, INCOME SE- 
CURITY, CUSTOMS AND TRADE PROVISIONS, FOOD STAMP PROGRAM, 
AND TIMBER SALE PROVISIONS 


TITLE XIV—BUDGET PROCESS PROVISIONS 


— TITLE I—AGRICULTURAL PROGRAMS 
Act of 1993. 
SEC. 1001. SHORT TITLE AND TABLE OF CONTENTS. 


7 USC 1421 note. (a) SHORT TITLE.—This title may be cited as the “Agricultural 
Reconciliation Act of 1993”. 
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(b) TABLE OF CONTENTS.—The table of contents of this title 
is as follows: 


. Short title and table of contents. 


z 


Subtitle A—Commodity Programs 
pend cotton ‘_— 


rogram. 
. Peanut program. 

. Honey p 

. Wool and mohair program. 


Subtitle B—Rural Electrification 
. Refinancing and prepayment of FFB loans. 
Subtitle C—Agricultural Trade 
. Acreage reduction requirements. 
. Market promotion program. 
Subtitle D—Miscellaneous 


. Admission, entrance, and recreation fees. 
1402. Environmental conservation acreage reserve program amendments. 
1403. Federal crop insurance. 


Ree FF F RSERER EERE 


Subtitle A—Commodity Programs 


SEC. 1101. UPLAND COTTON PROGRAM. 


(a) IN GENERAL.—Section 103B of the Agricultural Act of 1949 
(7 U.S.C. 1444-2) is amended— 
(1) in the section heading, by striking “1995” and inserting 
“1997”; 
_ in subsections (a1), (bX(1), (cX1A), (cX1XBXii), and 
by striking “1995” each place it appears and inserting 
“1997”, 


(3) in subparagraphs (BXi), (DXi), (EXi), and (Fi) of sub- 
section (a5), by striking “1996” each place it appears and 
inserting “1998”: 

(4) in subsection (ch 14D)— 

(A) in the subparagraph heading, by striking “50/92 
PROGRAM” and inserting “50/85 PROGRAM”; 

(B) by inserting after “8 percent” both places it appears 
the following: “for each of the 1991 through 1993 crops, 
and 15 percent for each of the 1994 through 1997 crops 
(except as provided in clause (v\II)),”; and 

(C) in clause (v)— 

(i) by striking “(v) PREVENTED PLANTING.—If” and 
inserting the following: 
“(v) PREVENTED PLANTING AND REDUCED YIELDS.— 
“(I) 1991 THROUGH 1993 CROPS.—In the case 
of each of the 1991 through 1993 crops of upland 
cotton, if”; and 
(ii) by adding at the end the following new 
subclause: 
“(II) 1994 THROUGH 1997 CROPS.—In the case 
of each of the 1994 through 1997 crops of upland 





107 STAT. 314 PUBLIC LAW 103-66—AUG. 10, 1993 


cotton, producers on a farm shall be eligible to 
receive deficiency payments as provided in clause 
(iii) if an acreage limitation program under sub- 
section (e) is in effect for the crop and— 

“(aa) the producers have been determined 
by the Secretary (in accordance with section 
503(c)) to be prevented from planting the crop 
or have incurred a reduced yield for the crop 
(due to a natural disaster) and the producers 
elect to devote a portion of the maximum pay- 
ment acres for upland cotton (as calculated 
under subparagraph (C)ii)) equal to more 
than 8 percent of the upland cotton acreage, 
to conservation uses; or 

“(bb) the producers elect to devote a por- 
tion of the maximum payment acres for upland 
cotton (as calculated under subparagraph 
(C\ii)) equal to more than 8 percent of the 
upland cotton acreage, to alternative crops as 
provided in subparagraph (E).”; and 

(5) in subsection (e)(1\(D), by inserting after “30 percent” 
the following: “for each of the 1991 through 1994 crops, 29% 
pane for each | of the 1995 and 1996 crops, and 29 percent 
or the 1997 crop”. 

(b) PROVISIONS NECESSARY TO THE OPERATION OF THE PRO- 
GRAM.— 

(1) DEFICIENCY AND LAND DIVERSION PAYMENTS.—Section 
114 of the Agricultural Act of 1949 (7 U.S.C. 1445j) is amended 
by striking “1995” each place it appears in subsections (aX1) 
and (c) and inserting “1997”. 

(2) ACREAGE BASE AND YIELD SYSTEM.—Title V of such 


Act (7 U.S.C. 1461 et seq.) is amended— 
(A) in section 503 (7 U.S.C. 1463)— 
(i) in subsection (c(3)— 
(I) by striking “0/92 or 50/92”; and 
— by striking “1995” and inserting “1997”; 


ant in subsection (hX2)(A), m4 striking “1995” each 

place it appears and inserti 997”; 

(B) in paragraphs (1) and (2) of section 505(b) (7 U.S.C. 
1465(b)), by striking “1995” each place it appears and 
inserting “1997”; and 

(C) in section 509 (7 U.S.C. 1469), by striking “1995” 
and inserting “1997”. 

(3) PAYMENT LIMITATIONS.—The Food Security Act of 1985 
(Public Law 99-198; 99 Stat. 1354) is amended— 

(A) in paragraphs (1)(A), (1)(B), and (2A) of section 
1001 (7 U.S.C. 1308), by striking “1995” each place it 
appears and inserting “1997”: a 

(B) in section 1001C(a) (7 U: S.C. 1308—3(a)), by striking 
“1995” both places it appears and inserting “1997”. 


SEC. 1102. WHEAT PROGRAM. 


Section 107B(c)(1)(E) of the Agricultural Act of 1949 (7 U.S.C. 
1445b—3a(c)(1)(E)) is amended— 
(1) in the subparagraph heading, by striking “0/92 PRO- 
GRAM” and inserting “0/85 PROGRAM”; 
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(2) in clause (i), by inserting after “8 percent” both places 
it appears the following: “for each of the 1991 through 1993 
crops, and 15 percent for each of the 1994 through 1997 crops 
(except as provided in clause (vii)),”; and 

(3) by adding at the end of the subparagraph the following 
new clause: 


“(vii) EXCEPTIONS TO 0/85.—In the case of each 
of the 1994 through 1997 crops of wheat, producers 
on a farm shall be eligible to receive deficiency pay- 
ments as provided in clause (ii) if an acreage limitation 
— under subsection (e) is in effect for the crop 
an — 


“(I(aa) the producers have been determined 
by the Secretary (in accordance with section 503(c)) 
to be prevented from planting the crop or have 
incurred a reduced yield for the crop (due to a 
natural disaster); real ig 

“(bb) the producers elect to devote a portion 
of the maximum payment acres for wheat (as cal- 
culated under subparagraph (C\ii)) equal to more 
than 8 percent of the wheat acreage, to conserva- 
tion uses; or 

“(II) the producers elect to devote a portion 
of the maximum payment acres for wheat (as cal- 
culated under subparagraph (C)ii)) equal to more 
than 8 percent of the wheat acreage, to alternative 
crops as provided in subparagraph (F).”. 


SEC. 1103. FEED GRAIN PROGRAM. 


Section 105B(c\1\E) of the Agricultural Act of 1949 (7 U.S.C. 
1444f(c)1)(E)) is amended— 

(1) in the subparagraph heading, by striking “0/92 PRo- 
GRAM” and inserting “0/85 PROGRAM”; 

(2) in clause (i), by inserting after “8 percent” both places 
it appears the following: “for each of the 1991 through 1993 
crops, and 15 percent for each of the 1994 through 1997 crops 
(except as provided in clause (vii)),”; and 

(3) by adding at the end of the subparagraph the following 
new clause: 

“(vii) EXCEPTIONS TO 0/85.—In the case of each 
of the 1994 through 1997 crops of feed grains, produc- 
ers on a farm shall be eligible to receive deficiency 
payments as provided in clause (ii) if an acreage limita- 
tion program under subsection (e) is in effect for the 
crop and— 

“(I(aa) the producers have been determined 

by the Secretary (in accordance with section 503(c)) 

to be prevented from planting the crop or have 

incurred a reduced yield for the crop (due to a 

natural disaster); a 

“(bb) the producers elect to devote a portion 
of the maximum payment acres for feed grains 

(as calculated sonia = (CXii)) equal 

to more than 8 percent of the feed grain acreage, 

to conservation uses; or 
“(II) the producers elect to devote a portion 
of the maximum payment acres for feed grains 
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(as calculated under sul ofthe food (Cii)) equal 
to more than 8 percent of the feed grain acreage, 
7 alternative crops as provided in subparagraph 
(F).”. 


SEC. 1104. RICE PROGRAM. 


Section 101B(c\1)(D) of the Agricultural Act of 1949 (7 U.S.C. 
1441—2(cX1)(D)) is amended— 
(1) in the subparagraph headin ig, by striking “50/92 PRO- 
GRAM” and inserting “50/85 PROGRAM”; 
(2) in clause (i), by inserting after “8 percent” both places 
it appears the following: “for each of the 1991 ene 1993 
crops, and 15 percent for each of the 1994 through 1997 crops 
(except as provided in clause (v)(II)),”; and 
(3) in clause (v)}— 
(A) by striking “(v) PREVENTED PLANTING.—If” and 
inserting the following: 
“(v) PREVENTED PLANTING AND REDUCED YIELDS.— 
“(I) 1991 THROUGH 1993 CROPS.—In the case 
of each of the 1991 through 1993 crops of rice, 


; an 
(B) by adding at the end the following new subclause: 
“(II) 1994 THROUGH 1997 CROPS.—In the case 
of each of the 1994 through 1997 crops of rice, 
producers on a farm shall be eligible to receive 
deficiency payments as provided in clause (iii) if 
an acreage limitation program under subsection 
(e) is in ef ect for the crop and— 

“(aa) the producers have been determined 
by the Secretary (in accordance with section 
503(c)) to be prevented from planting the crop 
or have incurred a reduced yield for the crop 
(due to a natural disaster) and the producers 
elect to devote a portion of the maximum pay- 
ment acres for rice (as calculated under 
subparagraph (C)ii)) equal to more than 8 
percent of the rice acreage, to conservation 
uses; or 

“(bb) the producers elect to devote a por- 
tion of the maximum payment acres for rice 
(as calculated under subparagraph (C)ii)) 
equal to more than 8 percent of the rice acre- 
age, to alternative crops as provided in 
subparagraph (E).”. 


SEC. 1105. DAIRY PROGRAM. 


(a) IN GENERAL.—Section 204 of the Agricultural Act of 1949 
(7 U.S.C. 1446e) is amended— 

(1) in the section heading, by striking “1995” and inserting 
“1996”; 

(2) in subsections (a), (b), (dX 1A), (d(2A), (d)(3), (gX1), 
1905 by striking “1995” each place it appears and inserting 
“1996” 

(3) i in subsection (c)(3)— 

(A) in the first sentence of subparagraph (A), by strik- 
ing “The Secretary” and inserting “Subject to subparagraph 

(B), the Secretary’; 
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(B) by redesignating subparagraph (B) as subpara- 
graph (C); and 

(C) by inserting after subparagraph (A) the following 
new subparagraph: 

“(B) GUIDELINES.—In the case of purchases of butter 
and nonfat dry milk that are made by the Secretary under 
this section on or after the date of enactment of the Omni- 
bus Budget Reconciliation Act of 1993, in allocating the 
rate of price support between the purchase prices of butter 
and nonfat dry milk under this paragraph, the Secretary 
may not— 

“(i) offer to purchase butter for more than $0.65 
per pound; or 

“(ii) offer to purchase nonfat dry milk for less 
than $1.034 per pound.”; 

(4) in subsection (hX2)— 

(A) by striking “and” at the end of subparagraph (A); 

(B) by striking the period at the end of subparagraph 
(B) and inserting “; and”; and 

- by adding at the end the following new subpara- 
graph: 

“(C) during each of calendar years 1996 and 1997, 
10 cents per hundredweight of milk marketed, which rate 
shall be adjusted on or before May 1 of the respective 
oo, year in the manner provided in subparagraph 
(B).”; an 
(5) in subsection (gX(2), by striking “1994” and inserting 

“1996”. 

(b) PROVISIONS NECESSARY TO THE OPERATION OF THE PRO- 
GRAM.—Section 101(b) of the Agriculture and Food Act of 1981 
cae 608c note) is amended by striking “1995” and inserting 
“1996”. 

(c) REDUCTION IN PRICE RECEIVED.— 7 USC 1446e 

(1) DEFINITIONS.—As used in this subsection: — 

(A) BOVINE GROWTH HORMONE.—The term “bovine 
growth hormone” means a synthetic growth hormone pro- 
duced through the process of recombinant DNA techniques 
that is intended for use in bovine animals. 

(B) DATE OF APPROVAL.—The term “date of approval” 
means the date the Food and Drug Administration, pursu- 
ant to authority under section 512 of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 360b), first approves 
an application with respect to the use of bovine growth 
hormone. 

(2) REDUCTION IN PRICE RECEIVED.—In order to offset the 
economic effects of the sale of bovine growth hormone, the 
Secretary of Agriculture shall decrease the amount of the reduc- 
tion in price received by producers specified in subparagraph 
(B) or (C) (as appropriate) of section 204(h\(2) of the Agricul- 
tural Act of 1949 (7 U.S.C. 1446e(h)\(2)) by 10 percent during 
the period beginning on the date of approval and ending 90 
days after the date of approval and, during the period, it 
shall be unlawful for a person to sell bovine growth hormone 
for commercial agricultural purposes. 
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SEC. 1106. TOBACCO PROGRAM. 


(a) DOMESTIC MARKETING ASSESSMENT.—Part I of subtitle B 
of title III of the Agricultural Adjustment Act of 1938 (7 U.S.C. 
1311 et seq.) is amended by adding at the end the following new 
section: 


“SEC. 320C. DOMESTIC MARKETING ASSESSMENT. 


“(a) CERTIFICATION.—A domestic manufacturer of cigarettes 
shall certify to the Secretary, for each calendar year, the percentage 
of the quantity of tobacco used by the manufacturer to produce 
cigarettes during the year that is produced in the United States. 

“(b) PENALTIES.— 

“(1) IN GENERAL.—Subject to subsection (f), a domestic 
manufacturer of cigarettes that has failed, as determined by 
the Secretary after notice and opportunity for a hearing, to 
use in the manufacture of cigarettes during a calendar year 
a quantity of tobacco grown in the United States that is at 
least 75 percent of the total quantity of tobacco used by the 
manufacturer, or to comply with subsection (a), shall be subject 
to the requirements of subsections (c), (d), and (e). 

“(2) FAILURE TO CERTIFY.—For purposes of this section, 
if a manufacturer fails to comply with subsection (a), the manu- 
facturer shall be presumed to have used only imported tobacco 
in the manufacture of cigarettes produced by the manufacturer. 

“(3) REPORTS AND RECORDS.— 

“(A) IN GENERAL.—The Secretary shall require manu- 
facturers of domestic cigarettes to make such reports and 
maintain such records as are necessary to carry out this 
section. If the reports and records are insufficient, the 
Secretary may request other persons to provide supple- 
mental information. 

“(B) EXAMINATIONS.—For the purpose of ascertaining 
the correctness of any report or record required under 
this section, or of obtaining further information required 
under this section, the Secretary and the Office of Inspector 
General may examine such records, books, and other mate- 
rials as the Secretary has reason to believe may be relevant. 
In the case of a manufacturer of domestic cigarettes, the 
Secretary may charge a fee to the manufacturer to cover 
the reasonable costs of any such examination. 

“(C) PENALTIES.—Any person who fails to provide 
information required under this paragraph or who provides 
false information under this paragraph shall be subject 
to section 1001 of title 18, United States Code. 

“(D) CONFIDENTIALITY.—Section 320A(c) shall apply to 
information submitted by manufacturers of domestic ciga- 
rettes and other persons under this paragraph. 

“(E) DISCLOSURE.—Notwithstanding any other provi- 
sion of law, information on the percentage or quantity 
of domestic or imported tobacco in cigarettes or on the 
volume of cigarette production that is submitted under 
this section shall be exempt from disclosure under section 
552 of title 5, United States Code. 

“(c) DOMESTIC MARKETING ASSESSMENT.— 

“(1) IN GENERAL.—A domestic manufacturer of cigarettes 
described in subsection (b) shall remit to the Commodity Credit 
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Corporation a nonrefundable marketing assessment in accord- 
ance with this subsection. 

“(2) AMOUNT.—The amount of an assessment imposed on 
a manufacturer under this subsection shall be determined by 
multiplying— 

“(A) the on by which the quantity of imported 
tobacco used by the manufacturer to produce cigarettes 
during a preceding calendar year exceeds 25 percent of 
the quantity of tobacco used by the manufacturer to 
produce cigarettes during the preceding calendar year; by 

“(B) the difference between— 

“(i) ¥2 of the sum of— 

“(I) the average price per pound received by 
domestic producers for Burley tobacco during the 
preceding calendar year; and 

“(II) the average price per pound received by 
domestic producers for Flue-cured tobacco during 
the preceding calendar year; and 
“(ii) the average price per pound of unmanufac- 

tured imported tobacco during the preceding calendar 

year, as determined by the Secretary. 

“(3) COLLECTION.—An assessment imposed under this sub- 
section shall be— 

“(A) collected by the Secretary and transmitted to the 
Commodity Credit Corporation; and 

. " enforced in the same manner as provided in section 
20B. 
“(d) PURCHASE OF BURLEY TOBACCO.— 

“(1) IN GENERAL.—A domestic manufacturer of cigarettes 
described in subsection (b) shall purchase from the inventories 
of the producer-owned cooperative marketing associations for 
Burley tobacco described in section 320B(a)(2), at the applicable 
list price published by the association, the quantity of tobacco 
described in paragraph (2). 

“(2) QUANTITY.—Subject to paragraph (3), the quantity of 
Burley tobacco required to be purchased by a manufacturer 
during a calendar year under this subsection shall equal % 
of the quantity of imported tobacco used by the manufacturer 
to produce cigarettes during the preceding calendar year that 
exceeds 25 percent of the quantity of all tobacco used by the 
manufacturer to produce cigarettes during the preceding cal- 
endar year. 

“(3) LIMITATION.—If the total quantity of Burley tobacco 
required to be purchased by all manufacturers under paragraph 
(2) would reduce the inventories of the producer-owned coopera- 
tive marketing associations for Burley tobacco to less than 
the reserve stock level for Burley tobacco, the Secretary shall 
reduce the quantity of tobacco required to be purchased by 
manufacturers under paragraph (2), on a pro rata basis, to 
ensure that the inventories will not be less than the reserve 
stock level for Burley tobacco. 

“(4) NONCOMPLIANCE.—If a manufacturer fails to purchase 
from the inventories of the producer-owned cooperative market- 
ing associations the quantity of oe tobacco required under 
this subsection, the manufacturer shall be subject to a penalty 
of 75 percent of the average market price (calculated to the 
nearest whole cent) for Burley tobacco for the immediately 
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ailure occurs. 

“(5) PURCHASE REQUIREMENTS.—Tobacco purchased by a 
manufacturer under this subsection shall not be inclu in 
determining the oa of tobacco purchased by the manufac- 
turer under section 320B. 

“(e) PURCHASE OF FLUE-CURED TOBACCO.— 

“(1) IN GENERAL.—A domestic manufacturer of cigarettes 
described in subsection (b) shall purchase from the inventories 
of the producer-owned cooperative marketing association for 
Flue-cured tobacco described in section 320B(aX(2), at the 
= list price published by the association, the quantity 
of tobacco described in paragraph (2). 

“(2) QUANTITY.—Subject to paragraph (3), the quantity of 
Flue-cured tobacco required to be purchased by a manufacturer 
during a calendar year under this subsection shall equal ¥2 
of the quantity of imported tobacco used by the manufacturer 
to produce cigarettes during the preceding calendar year that 
exceeds 25 percent of the quantity of all tobacco used by the 
manufacturer to produce cigarettes during the preceding cal- 
endar year. 

“(3) LIMITATION.—If the total quantity of Flue-cured tobacco 
required to be purchased by all manufacturers under paragraph 
(2) would reduce the inventories of the producer-owned coopera- 
tive marketing association for Flue-cured tobacco to less than 
the reserve stock level for Flue-cured tobacco, the Secretary 
shall reduce the quantity of tobacco required to be purchased 
by manufacturers under paragraph (2), on a pro rata basis, 
to ensure that the inventories will not be less than the reserve 
stock level for Flue-cured tobacco. 

“(4) NONCOMPLIANCE.—If a manufacturer fails to purchase 
from the inventories of the producer-owned cooperative market- 
ing association the quantity of Flue-cured tobacco required 
under this subsection, the manufacturer shall be subject to 
a penalty of 75 percent of the average market price (calculated 
to the nearest whole cent) for Flue-cured tobacco for the imme- 
diately preceding year on the quantity of tobacco as to which 
the failure occurs. 

“(5) PURCHASE REQUIREMENTS.—Tobacco purchased by a 
manufacturer under this subsection shall not be included in 
determining the quantity of tobacco purchased by the manufac- 
turer under section 320B. 

“(f) Crop LossEs DUE TO DISASTERS.— 

“(1) IN GENERAL.—If the Secretary, in consultation with 
producer-owned cooperative marketing associations, determines 
that because of drought, insect or disease infestation, or other 
natural disaster, or other condition beyond the control of 
producers, the total quantity of a crop of domestic Burley 
tobacco or Flue-cured tobacco that is harvested and suitable 
for marketing is substantially less than the expected yield 
for the crop, and that pool inventories for the kind of tobacco 
involved have been a effective for the calendar year 
following the year in which the crop loss occurs, the Secretary 
may reduce the minimum percentage of domestic tobacco speci- 
fied in subsection (a) to a percentage below 75 percent, as 
determined by the Secretary, that reflects the reduced availabil- 
ity of domestic supplies of the kind of tobacco involved. 
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“(2) DETERMINATION OF EXPECTED YIELD.—For purposes of 

pe (1), the Secretary shall determine the expected yield 

or a crop of Burley tobacco or Flue-cured tobacco by taking 
into consideration— 

“(A) the total acreage planted to the crop (including 


acreage that the — were prevented from plantin; 
because of a condition referred to in paragraph (1)); an 

“(B) normal farm yields established for the crop. 

“(3) DEADLINE FOR DETERMINATIONS.—The Secretary shall 
make determinations under paragraph (1) about crop losses 
and announce the reduced percentage of the domestic tobacco 
pool not later than November 30 of the year in which the 
—" crop of Burley tobacco or Flue-cured tobacco is har- 
vested.”. 

(b) BUDGET DEFICIT ASSESSMENT.— 

(1) IN GENERAL.—Section 106 of the Agricultural Act of 
1949 (7 U.S.C. 1445) is amended by adding at the end the 
following new subsection: 

“(h)(1) Effective only for each of the 1994 through 1998 crops 
of tobacco, an importer of tobacco that is produced outside the 
United States shall remit to the Commodity Credit Corporation 
a nonrefundable marketing assessment in an amount equal to the 
product obtained by multiplying— 

“(A) the number of pounds of tobacco that is imported 
by the importer; by 

“(B) the sum of— 

“(i) the per pound marketing assessment imposed on 
purchasers of domestic Burley tobacco pursuant to sub- 
section (g); and 

“(ii) the = pound marketing assessment imposed on 
purchasers of domestic Flue-cured tobacco pursuant to sub- 
section (g). 

“(2) An assessment imposed under this subsection shall be 
paid by the importer. 

“(3)(A) The importer shall remit the assessment at such time 
and in such manner as may be prescribed by the Secretary. 

“(B) If the importer fails to comply with subparagraph (A), 
the importer shall be liable, in addition, for a marketing penalty 
at a rate equal to 37.5 percent of the sum of the average market 
price (calculated to the nearest whole cent) of Flue-cured and Burley 
tobacco for the immediately preceding year on the quantity of 
tobacco as to which the failure occurs. 

“(C) This subsection shall be enforced in the same manner 
as subparagraphs (B) and (C) of paragraph (1), and paragraphs 
(2) and (3), of section 106A(h). 

“(4) Any penalty collected by the Secretary under this sub- 
section shall be deposited for use by the Commodity Credit Corpora- 
tion.”. 

(2) IMPORTER ASSESSMENTS FOR NO NET COST TOBACCO 
FUND.—Section 106A of such Act (7 U.S.C. 1445-1) is 
amended— 

(A) in subsection (c), by inserting “and importers” after 
“purchasers”; 

(B) in subsection (d)(1)(A)— 

(i) by striking “and” at the end of clause (i); and 
(ii) by inserting after clause (ii) the following new 
clause: 
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“(iii) each importer of Flue-cured or Burley tobacco 
shall pay to the appropriate association, for deposit 
in the Fund of the association, an assessment, in an 
amount that is equal to the product obtained by 
multiplyin, 

“a t the number of pounds of tobacco that is 
imported by the importer; by 
“(II) the sum of the amount of per pound pro- 
ducer contributions and purchaser assessments 
that are payable by domestic producers and pur- 
chasers of ne. and Burley tobacco under 
clauses (i) and (ii); and 
(C) in subsection (aX2)— 

(i) by inserting “or importer” after “or purchaser”; 

B) (ii) by striking “and” at the end of subparagraph 


© a by inserting “and” at the end of subparagraph 
; an 
(iv) by adding at the end the following new 
subparagraph: 
“(D) if the tobacco involved is imported by an importer, 
from the importer.”; and 
(D) i 7 ‘subsection (hX(1)— 
by redesignating subparagraphs (B) and (C) 
AS aa aragraphs (C) and (D), respectively; and 
Gi) by in by inserting after subparagraph (A) the follow- 
ing new subparagraph: 

“(B) Each importer who fails to pay to the association an 
assessment as required by subsection (d\(2) at such time and in 
such manner as may be prescribed by the Secretary, shall be 
liable, in addition to any amount due, for a marketing penalty 
at a rate equal to 75 percent of the average market price (calculated 
to the nearest whole cent) for the respective kind of tobacco for 
the immediately preceding year on the quantity of tobacco as to 
which the failure occurs.”. 

(3) IMPORTER ASSESSMENTS TO NO NET COST TOBACCO 
ACCOUNT.—Section 106B of such Act (7 U.S.C. 1445-2) is 
amended— 

(A) in subsection (cX1), by striking “producers and 
urchasers” and inserting “producers, purchasers, and 
importers 
(B) in saline (dX 1)— 
(i) by designating the first and second sentences 
as subparagraphs (A) and (B), respectively; and 
(ii) by siline at the end the ollowing new 
subparagraph: 

“(C) The Secretary shal! also - uire (in lieu of any requirement 
under section 106A(d\(1)) that each importer of Flue-cured and 
Burley tobacco shall pay to the Siesmmaaten. for deposit in the 
Account of the association, an assessment, as determined under 
paragraph (2) and collected under paragraph (3), with respect to 
purchases of all such kinds of tobacco im a by the importer.”; 

(C) in subsection (d\(2), by adding at the end the follow- 

—- subparagraph: 

“(C) The amount of the assessment to be paid by importers 
shall be an amount that is equal to the product obtained by 
multiplying— 
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“(i) the number of pounds of tobacco that is imported by 
the importer; by 

“(ii) the sum of the amount of per pound producer and 
purchaser assessments that are payable by domestic producers 
and purchasers of the respective kind of tobacco under this 
paragraph.”; 

(D) in subsection (d)(3), by adding at the end the follow- 
ing new subparagraph: 

“(D) If Flue-cured or Burley tobacco is imported by an importer, 
any importer assessment required by subsection (d) shall be col- 
lected from the importer.”; and 

(E) in subsection (jX1)— 

(i) by redesignating subparagraphs (B) and (C) 
as subparagraphs (C) and (D), respectively; and 

(ii) by inserting after subparagraph (A) the follow- 
ing new subparagraph: 

“(B) Each importer who fails to pay to the Corporation an 
assessment as required by subsection (d) at such time and in 
such manner as may be prescribed by the Secretary, shall be 
liable, in addition to any amount due, to a marketing penalty 
at a rate equal to 75 percent of the average market price (calculated 
to the nearest whole cent) for the respective kind of tobacco for 
the immediately preceding year on the quantity of tobacco as to 
which the failure occurs.”. 

(c) FEES FOR INSPECTING IMPORTED TOBACCO.—The second sen- 
tence of section 213(d) of the Tobacco Adjustment Act of 1983 
(7 U.S.C. 511r(d)) is amended by inserting before the period at 
the end the following: “, and which shall be comparable to fees 
and charges fixed and collected for services provided in connection 
with tobacco produced in the United States”. 

(d) EXTENSION OF QUOTA REDUCTION FLOORS.— 

(1) BURLEY TOBACCO.—Section 319(c\(3)(C)ii) of the Agri- 
cultural Adjustment Act of 1938 (7 U.S.C. 1314e(c\X3)C)ii)) 
is amended— 

(A) by striking “1993” and inserting “1996”; and 
(B) by inserting before the period at the end the follow- 
ing: “, except that, in the case of each of the 1995 and 

1996 crops of Burley tobacco, the Secretary may waive 

the requirements of this clause if the Secretary determines 

that the requirements would likely result in inventories 
of the producer-owned cooperative marketing associations 
for Burley tobacco described in section 320B(a\(2) to exceed 

150 percent of the reserve stock level for Burley tobacco”. 

(2) FLUE-CURED TOBACCO.—Section 317(a)(1XCXii) of such 
Act (7 U.S.C. 1314c(aX1)(CXii)) is amended— 

(A) by striking “1993” and inserting “1996”; and 
(B) by inserting before the period at the end the follow- 

ing: “, except that, in the case of each of the 1995 and 
1996 crops of Flue-cured tobacco, the Secretary may waive 
the requirements of this clause if the Secretary determines 
that the requirements would likely result in inventories 
of the producer-owned cooperative marketing association 
for Flue-cured tobacco described in section 320B(a\(2) to 
exceed 150 percent of the reserve stock level for Flue- 
cured tobacco”. 
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SEC. 1107. SUGAR PROGRAM. 


(a) IN GENERAL.—Section 206 of the Agricultural Act of 1949 
(7 U.S.C. 1446g) is amended— 
a in the section heading, by striking “1995” and inserting 
“y : 
(2) in subsections (a), (c), (d)(1), and (j), by striking “1995” 
each place it appears and inserting “1997”; and 
(3) in subsection (i)— 

(A) in paragraph (1), by striking “equal to” and all 
that follows through the period at the end and inserting 
the following: “equal to— 

“(A) in the case of marketings during each of fiscal 
years 1992 through 1994, 1.0 percent of the loan level 
established under subsection (b) per pound of raw cane 
sugar (but not more than .18 cents per pound of raw 
cane <——), processed by the processor from domestically 
produced sugarcane or sugarcane molasses, that has been 
marketed ae the transfer or delivery of the sugar 
to a refinery for further processing or marketing); and 

“(B) in the case of marketings during each of fiscal 
years 1995 through 1998, 1.1 percent of the loan level 
established under subsection (b) per pound of raw cane 
sugar (but not more than .198 cents per pound of raw 
cane sugar), processed by the processor from domestically 
produced sugarcane or sugarcane molasses, that has been 
marketed (including the transfer or delivery of the sugar 
to a refinery for further processing or marketing).”; 

(B) in paragraph &), by striking “equal to” and all 
that follows through the period at the end and inserting 
the following: “equal to— 

“(A) in the case of marketings during each of fiscal 
years 1992 through 1994, 1.0722 percent of the loan level 
established under subsection (b) per pound of beet sugar 
(but not more than .193 cents per pound of beet sugar), 
processed by the processor from domestically produced 
sugar beets or sugar beet molasses, that has been mar- 
keted; and 

“(B) in the case of marketings during each of fiscal 
years 1995 through 1998, 1.1794 percent of the loan level 
established under subsection (b) per pound of beet sugar 
(but not more than .2123 cents per pound of beet sugar), 
processed by the processor from domestically produced 
sugar beets or sugar beet molasses, that has been mar- 
keted.”; and 

(C) by adding at the end the following new paragraph: 
“(6) EXCESS MARKETINGS.—In addition to the assessment 

required under paragraph (1) or (2), a processor who knowingly 

markets sugar in excess of the allocated allotment of the proc- 

essor under section 359d of the Agricultural Adjustment Act 

of 1938 (7 U.S.C. 1359dd) shall pay an assessment in an amount 

that is double the applicable assessment required under para- 
aph (1) or (2) per pound of sugar marketed.”. 

) PROVISIONS NECESSARY TO THE OPERATION OF THE PRO- 
GRAM.—Section 359b of the Agricultural Adjustment Act of 1938 
(7 U.S.C. 1359bb) is amended— 

(1) in subsection (a)(1), by striking “1996” and inserting 
“1998”; and 
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(2) in subsection (d)— 

) by striking paragraph (1) and inserting the follow- 
ing new paragraph: 

“(1) IN GENERAL.—During any fiscal year or portion thereof 
for which marketing allotments have been established, no proc- 
essor of sugar beets or sugarcane shall market a quantity 
of sugar in excess of the allocation established for such proc- 
essor, a to enable another processor to fulfill an allocation 
established for such other processor or to facilitate the expor- 
tation of such sugar.”; and 

(B) in paragraph (3), by inserting “knowingly” after 

“who” each place it appears. 


SEC. 1108. OILSEEDS PROGRAM. 


Section 205 of the Agricultural Act of 1949 (7 U.S.C. 1446f) 
is amended— 

(1) in subsection (c)— 

(A) in paragraph (1), by inserting after “$5.02 per 
bushel” the following: “for each of the 1991 through 1993 
crops and $4.92 per bushel for each of the 1994 through 
1997 crops”; and 

(B) in paragraph (2), by inserting after “$0.089 per 
pound” the following: “for each of the 1991 through 1993 
crops and $0.087 per pound for each of the 1994 through 
1997 crops”; 

(2) in subsection (h), by striking “mature on the last day 
of the 9th month following the month the application for the 
loan is made.” and inserting the following: “mature— 

“(1) in the case of each of the 1991 — 1993 crops, 
on the last day of the 9th month following the month the 
application for the loan is made; and 

“(2) in the case of each of the 1994 through 1997 crops, 
on the last day of the 9th month following the month the 
application for the loan is made, except that the loan ma 
not mature later than the last day of the fiscal year in whic 
the application is made.”; and 

(3) in subsection (m), by adding at the end the following 
new paragraph: 

(3) APPLICABILITY.—This subsection shall apply only to 
each of the 1991 through 1993 crops of oilseeds.”. 


SEC. 1109. PEANUT PROGRAM. 


(a) IN GENERAL.—Section 108B of the Agricultural Act of 1949 

(7 U.S.C. 1445c-3) is amended— 
me in the section heading, by striking “1995” and inserting 

“ ; 

(2) in subsections (aX(1), (aX(2), (bX 1), (gX1), and (h), by 
— “1995” each place it appears and inserting “1997”; 
an 

(3) in subsection (g)— 

(A) in paragraph (1), by inserting after “1 percent” 

both places it appears the following: “for each of the 1991 

through 1993 crops, 1.1 percent for each of the 1994 and 

1995 crops, 1.15 percent for the 1996 crop, and 1.2 percent 

for the 1997 crop,’; and 

(B) in paragraph (2)(A), by striking clauses (i) and 
(ii) and inserting the following new clauses: 
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“(i) collect from the producer a marketing assess- 
ee aoe to the quantity of peanuts acquired multi- 
plied by— 

“(I) in the case of each of the 1991 through 

1993 crops, .5 percent of the applicable national 

average support rate; 

T) in the case of each of the 1994 and 1995 

—_ .55 percent of the applicable national aver- 

rt rate; 
“ ID) in the case of the 1996 crop, .6 percent 
of .- applicable national average support rate; 


“(IV) in the case of the 1997 crop, .65 percent 
of the applicable national average support rate; 
“Gii) pay, in addition to the amount collected under 

clause (i), a marketing assessment in an amount equal 
to the quantity of peanuts acquired multiplied by— 

“(I) in the case of each of the 1991 through 
1993 crops, .5 percent of the applicable notiend 
~— e support rate; and 

“(II) in the case of each of the 1994 through 
1997 crops, .55 percent of the applicable aalienal 
average support rate; and”. 

(b) ASSESSMENT UNDER PEANUT MARKETING AGREEMENT.—Sec- 
tion 8b(bX1) of the Agricultural Adjustment Act (7 U.S.C. 
608b(bX1)), reenacted with amendments by the Agricultural 
Marketing Agreement Act of 1937, is amended— 

(1) by striking “and” at the end of su = pry ae (A); 
(2) oy one igecs* the - ee at the end of subparagraph (B) 

and ag weg O 

(3) by adding = the end the following new subparagraph: 

“(C) any assessment (except with respect to any assessment 

for the indemnification of losses on rejected peanuts) imposed 
under the agreement shall— 

“(i) apply to peanut handlers (as defined by the Sec- 
re ave not entered into such an agreement with 
the retary in addition to those handlers who have 
entered into the agreement; and 

“(ii) be paid to the Secretary.”. 

(c) PROVISIONS NECESSARY TO THE OPERATION OF THE PRO- 
GRAM.—Part VI of subtitle B of title III of the Agricultural Adjust- 
ment Act of 1938 is amended— 

(1) in section 358-1 (7 U.S.C. 1358-1)— 
(A) in the section heading, by striking “1995” and insert- 
ing “1997”; and 

(B) in subsections (aX1), (bX 1A), (bX1XB), (bX2XA), 
(bX2XC), (bX3XA), and (f), by striking “1995” each place 
it appears and inserting “1997”; and 
(2) in section 358e (7 U.S.C. 1359a)— 

(A) in the section heading, by striking “1995” and insert- 
ing “1997”; and 

pg in subsection (i), by striking “1995” and inserting 
“19: 


SEC. 1110. HONEY PROGRAM. 


Section 207 of the Agricultural Act of 1949 (7 U.S.C. 1446h) 
is amended— 
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(1) by striking “1995” each place it appears in subsections 
(a), (cX1), and (j) and inserting “1998”; 
(2) in subsection (a), by striking “than 53.8 cents per 
pound.” and inserting “than— 
“(1) 53.8 cents per pound for each of the 1991 through 
1993 crop years; 
“(2) 50 cents per pound for each of the 1994 and 1995 
crop years; 
“(3) 49 cents per pound for the 1996 crop year; 
“(4) 48 cents per pound for the 1997 crop year; and 
“(5) 47 cents per pound for the 1998 crop year.”; 
(3) in subsection (e1)— 
r (A) by striking “and” at the end of subparagraph (C); 
an 
(B) by striking subparagraph (D) and inserting the 
following new subparagraphs: 
“(D) $125,000 in the 1994 crop year; 
“(E) $100,000 in the 1995 crop year; 
“(F) $75,000 in the 1996 crop year; and 
i “(G) $50,000 in each of the 1997 and 1998 crop years.”; 
an 
ae in subsection (i(1), by striking “1995” and inserting 
“1993”. 


SEC. 1111. WOOL AND MOHAIR PROGRAM. 


The National Wool Act of 1954 (7 U.S.C. 1781 et seq.) is 
amended— 

(1) in section 703 (7 U.S.C. 1782), by striking “1995” both 
poe it appears in subsections (a) and (bX2) and inserting 
“7 re 

(2) in section 704 (7 U.S.C. 1783)— 

(A) in subsection (b)(1)}— 
(i) by striking “and” at the end of subparagraph 
(C); and 
(ii) by striking subparagraph (D) and inserting 
the following new subparagraphs: 
“(D) $125,000 for the 1994 marketing year; 
“(E) $100,000 for the 1995 marketing year; 
“(F) $75,000 for the 1996 marketing year; and 
“(G) $50,000 for the 1997 marketing year.”; and 
(B) in subsection (c), by striking “through 1995” and 
inserting “and 1992”; and 

(3) in section 706 (7 U.S.C. 1785), by inserting after the 
second sentence the following new sentence: “In determining 
the net sales proceeds and national payment rates for shorn 
wool and shorn mohair, the Secretary shall not deduct market- 
ing charges for commissions, coring, or grading.”. 


Subtitle B—Rural Electrification 


SEC. 1201. REFINANCING AND PREPAYMENT OF FFB LOANS. 


(a) IN GENERAL.—Title III of the Rural Electrification Act of 
1936 (7 U.S.C. 931 et seq.) is amended by inserting after section 
306B (7 U.S.C. 936b) the following new section: 


69-194 O - 94 - 12: QL. 3 Part 1 
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7 USC 936c. “SEC. 306C. REFINANCING AND PREPAYMENT OF FFB LOANS. 


“(a) IN GENERAL.—A borrower of a loan made by the Federal 
Financing Bank and guaranteed under section 306 may, at the 
option of the borrower, refinance or prepay the loan or an advance 
on the loan, or any portion of the loan or advance. 

“(b) PENALTY.— 

“(1) DETERMINATION OF PENALTY.—A penalty shall be 
assessed against a borrower that refinances or prepays a loan 
or loan advance, or any portion of a loan or advance, under 
this section. Except as provided in paragraph (2), the penalty 
shall be equal to the lesser of— 

“(A) the difference between the outstanding principal 
balance of the loan being refinanced and the present value 
of the loan discounted at a rate equal to the then current 
cost of funds to the Department of the Treasury for obliga- 
tions of comparable maturity to the loan being refinanced 
or prepaid; 

“(B) 100 percent of the amount of interest for 1 year 
on the outstanding principal balance of the loan or loan 
advance, or any portion of the loan or advance, being 
refinanced, multiplied by the ratio that— 

“(i) the number of quarterly payment dates 
between the date of the refinancing or prepayment 
and the maturity date for the loan advance; bears 


“ii) the number of quarterly aa dates 
between the first quarterly payment date that occurs 
12 years after the end of the year in which the amount 
being refinanced was advanced and the maturity date 
of the loan advance; and 
“(C\i) the present value of 100 percent of the amount 
of interest for 1 year on the outstanding principal balance 


of the loan or loan advance, or any portion of the loan 
or advance, being refinanced or prepaid; plus 
“(ii) for the interval between the date of the refinancing 
or prepayment and the first ey payment date that 
n 


occurs 12 years after the end of the year in which the 
amount being refinanced or prepaid was advanced, the 
present value of the difference between— 
“(I) each payment scheduled for the interval on 
the loan amount being refinanced or prepaid; and 
“(II) the payment amounts that would be required 

during the interval on the amounts being refinanced 

or prepaid if the interest rate on the loan were equal 

to the then current cost of funds to the Department 

of the Treasury for obligations of comparable maturity 

to the loan being refinanced or prepaid. 
“(2) LIMITATION. — 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the penalty provided i paragraph (1)(A) shall & 
required for refinancing or prepayment under this section. 

“(B) EXCEPTION.—In the case of a loan advanced under 
an agreement that permits the refinancing or prepayment 
of the loan advance based on the payment of 1 year of 
interest on the outstanding principal balance of the loan 
advance, a borrower may, in lieu of the penalty required 
by paragraph (1)(A), pay a penalty as provided by— 
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“(i) paragraph (1B), if the loan advance has 
reached the 12-year maturity required under the loan 
agreement for the refinancing or prepayment; or 

“(ii) paragraph (1)(C), if the loan advance has not 
reached the 12-year maturity required under the loan 
agreement for the refinancing or prepayment. 

“(3) FINANCING OF PENALTY.— 

“(A) IN GENERAL.—In the case of a refinancing under 
this section, a borrower may, at the option of the borrower, 
meet the penalty requirements of paragraph (1) by— 

“(i) making a payment in the amount of the 
required penalty at the time of the refinancing; or 

“(ii) increasing the outstanding principal balance 
of the loan advance guaranteed by the Administrator 
that is being refinanced under this section by the 
amount of the penalty. 

“(B) INCREASED PRINCIPAL.—If a borrower meets the 
penalty requirements of paragraph (1) by increasing the 
outstanding principal balance of the loan advance that 
is being refinanced, the borrower shall make a payment 
at the time of the refinancing equal to 2.5 percent of 
the amount of the penalty that is po. oe to the outstanding 
principal balance of the loan. 

“(c) LOAN TERMS AND CONDITIONS AFTER REFINANCING.— 

“(1) IN GENERAL.—On the payment of a penalty as provided 
by subsection (b), the loan or loan advance, or any portion 
of the loan or advance, shall be refinanced at the interest 
rate described in paragraph (2) for a term selected by the 
borrower pursuant to paragraph (3), except that this paragraph 
shall not apply if the loan advance, or any portion of the 
advance, is prepaid by the borrower. 

“(2) INTEREST RATE.—The interest rate on a loan refinanced 
under this section shall be determined to be equal to the 
then current cost of funds to the Department of the Treasury 
for obligations of comparable maturity to a term selected by 
the borrower pursuant to paragraph (3). 

“(3) LOAN TERM.—Subject to paragraph (4), the borrower 
of a loan that is refinanced under this section— 

“(A) shall select the term for which an interest rate 
shall be determined pursuant to paragraph (2); and 

“(B) at the end of the term aati any succeeding term 
selected by the borrower under this paragraph), may renew 
the loan for another term selected by the borrower. 

“(4) MAXIMUM TERM.—The borrower may not select a term 
pursuant to paragraph (3) that ends after the maturity date 
set for the loan before the refinancing of the loan under this 
section. 

“(5) EXISTING LOANS.—In the case of the refinancing of 
a loan of a borrower pursuant to this section and the inclusion 
of a penalty in the outstanding principal balance of the 
refinanced loan pursuant to subsection (b3)— 

“(A) the refinancing and inclusion of the penalty shall 
not be subject to appropriations or limited by the amount 
provided during a fiscal year for new loans, loan guaran- 
tees, or other credit activity; 

“(B) the request of the borrower for the nn 
under this section may not be denied or delayed; an 
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7 USC 936c note. 


7 USC 5623 note. 


7 USC 5623. 


“(C) the borrower may not be limited in the selection 
of any refinancing or prepayment option provided by this 
section to the borrower.”. 

(b) REGULATIONS.—Not later than 45 days after the date of 
enactment of this section, the Administrator of the Rural Electrifica- 
tion Administration shall issue interim final regulations to carry 
out the amendment made by subsection (a). 


Subtitle C—Agricultural Trade 


SEC. 1301. ACREAGE REDUCTION REQUIREMENTS. 


(a) IN GENERAL.—Section 1104 of the Omnibus Budget Rec- 
onciliation Act of 1990 (7 U.S.C. 1445b—3a note) is amended— 
(1) in subsection (a), by striking paragraph (2) and inserting 

the following new paragraph: 

“(2) corn under which the acreage planted to corn for har- 
vest on a farm would be limited to the corn crop acreage 
base for the farm for the crop reduced by not less than 7¥2 
percent.”; and 
‘ bad in subsection (b\(2), by striking “grain sorghum, and 

arley,”. 
(b) READJUSTMENT OF SUPPORT LEVELS.—Section 1302 of such 
Act (7 U.S.C. 1421 note) is amended— 
(1) in subsection (b)— 
(A) by striking paragraph (1); and 
(B) by redesignating paragraphs (2) and (3) as para- 
graphs (1) and (2), respectively; 
Pi in subsection (c), by striking “and other programs’; 
an 

(3) in subsection (d)— 

(A) in paragraph (1)— 

(i) by striking subparagraph (A); and 

(ii) by redesignating subparagraphs (B) and (C) 
as subparagraphs (A) and (B), respectively; 
(B) in paragraph (2), by striking “(A), (B), and (C)” 

and inserting “(A) and (B)”; and 

(C) in paragraph (3)— 

(i) by striking “measures specified in subparagraph 
(A) of paragraph (1) and”; and 
ae (ii) by striking “(B) or (C)” and inserting “(A) or 


SEC. 1302. MARKET PROMOTION PROGRAM. 


(a) REDUCTION OF FUNDING LEVEL.—Section 211(c)(1) of the 
Agricultural Trade Act of 1978 (7 U.S.C. 5641(c)(1)) is amended 
by striking “through 1995” and inserting “through 1993, and not 
less than $110,000,000 for each of the fiscal years 1994 through 
1997,”. 

(b) SECRETARIAL ACTIONS TO ACHIEVE SAVINGS.—In order to 
enable the Secretary of Agriculture to achieve the savings required 
in the market promotion program established by section 203 of 
the Subicaiinesk Trade Act of 1978 (7 U.S.C. 5623) as a result 
of the amendments made by this section: 

(1) UNFAIR TRADE PRACTICES.—Paragraph (2) of section 

203(c) of such Act is amended to read as follows: 

“(2) UNFAIR TRADE PRACTICES.— 
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“(A) REQUIREMENT.—Except as provided in subpara- 
graph (B), the Secretary shall provide assistance under 
this section only to counter or offset the adverse effects 
of a subsidy, import quota, or other unfair trade practice 
of a foreign country. 

“(B) EXCEPTION.—The Secre shall waive the 
requirements of this paragraph in the case of activities 
conducted by small entities operating through the regional 
State-related organizations.”. 

(2) GUIDELINES.—The Secretary of Agriculture should 
implement changes in the market promotion p.ogram estab- 
lished by section 203 of such Act, ea with fiscal year 
1994, in order to improve the effectiveness of the program 
and to meet the following objectives: 

(A) PrioriTy.—In providing assistance for branded pro- 
motion, the Secretary should give priority to small-sized 
entities. 

(B) GRADUATION.—The Secretary should not provide 
assistance under the program to promote a specific branded 
product in a single market for more than 5 years unless 
the Secretary determines that further assistance is nec- 
essary in order to meet the objectives of the program. 

(C) CONTRIBUTION LEVEL.— 

(i) IN GENERAL.—The Secretary should require a 
minimum contribution level of 10 percent from an 
eligible trade organization that receives assistance for 
nonbranded promotion. 

(ii) INCREASES IN CONTRIBUTION LEVEL.—The Sec- 
retary may increase the contribution level in any subse- 
quent year that an eligible trade organization receives 
assistance for nonbranded promotion. 

(D) ADDITIONALITY.—The Secretary should require 
each participant in the program to certify that any Federal 
funds received supplement, but do not supplant, private 
or third party participant funds or other contributions to 
program activities. 

(E) INDEPENDENT AUDITS.—If as a result of an evalua- 
tion or audit of activities of a participant under the pro- 
gram, the Secretary determines that a further review is 
justified in order to ensure compliance with the require- 
ments of the program, the Secretary should require the 
participant to contract for an independent audit of the 
program activities, including activities of any subcontrac- 
tor. 

(3) TOBACCO.—No funds made available under the market 
promotion oe may be used for activities to develop, main- 
tain, or expand foreign markets for tobacco. 

(c) REGULATIONS.—Not later than 90 days after the date of 7 USC 5623 note. 
enactment of this Act, the Secretary of Agriculture shall issue 
regulations to implement this section and the amendments made 
by this section. 


Subtitle D—Miscellaneous 


SEC. 1401. ADMISSION, ENTRANCE, AND RECREATION FEES. 16 USC 460/-6c. 
(a) DEFINITIONS.—As used in this section: 
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(1) AREA OF CONCENTRATED PUBLIC USE.—The term “area 
of concentrated public use” means an area administered by 
the Secretary that meets each of the following criteria: 

(A) The area is managed primarily for outdoor recre- 
ation purposes. 

(B) Facilities and services necessary to accommodate 
heavy public use are provided in the area. 

(C) The area contains at least 1 major recreation attrac- 
tion. 

(D) Public access to the area is provided in such a 
manner that admission fees can be efficiently collected 
at 1 or more centralized locations. 

(2) BOAT LAUNCHING FACILITY.—The term “boat launching 
facility” includes any boat launching facility, regardless of 
whether specialized facilities or services, such as mechanical 
or hydraulic boat lifts or facilities, are provided. 

(3) CAMPGROUND.—The term “campground” means any 
a where a majority of the following amenities are 
provided, as determined by the Secretary: 

(A) Tent or trailer spaces. 

(B) Drinking water. 

(C) An access road. 

(D) Refuse containers. 

(E) Toilet facilities. 

(F) The personal collection of recreation use fees by 
an employee or agent of the Secretary. 

(G) Reasonable visitor protection. 

(H) If campfires are permitted in the campground, 
simple devices for containing the fires. 

(4) SECRETARY.—The term “Secretary” means the Secretary 
of Agriculture. 

(b) AUTHORITY To IMPOSE FEES.—The Secretary may charge— 

(1) admission or entrance fees at national monuments, 
national volcanic monuments, national scenic areas, and areas 
of concentrated public use administered by the Secretary; and 

(2) recreation use fees at lands administered by the Sec- 
retary in connection with the use of specialized outdoor recre- 
ation sites, equipment, services, and facilities, including visitors’ 
centers, picnic tables, boat launching facilities, and camp- 
grounds. 

(c) AMOUNT OF FEES.—The amount of the admission, entrance, 


and recreation fees authorized to be imposed under this section 
shall be determined by the Secretary. 


SEC. 1402. ENVIRONMENTAL CONSERVATION ACREAGE RESERVE PRO- 


GRAM AMENDMENTS. 
(a) ENVIRONMENTAL CONSERVATION ACREAGE RESERVE PRO- 


GRAM.—Section 1230(b) of the Food Security Act of 1985 (16 U.S.C. 
3830(b)) is amended by striking “to place in” and all that follows 
through “acres”. 


(b) CONSERVATION RESERVE PROGRAM.—Section 1231(d) of such 


Act (16 U.S.C. 3831(d)) is amended— 


(1) by striking “may” and inserting “shall”; 

(2) by striking “the amount of acres specified in section 
1230(b)” and inserting “a total of 38,000,000 acres during the 
1986 through 1995 calendar years”; and 
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(3) by striking “each of calendar years 1994 and 1995” 
and inserting “the 1995 calendar year”. 
(c) WETLANDS RESERVE PROGRAM.—Section 1237 of such Act 
(16 U.S.C. 3837) is amended— 
(1) by striking subsection (b) and inserting the following 
new subsection: 
“(b) MINIMUM ENROLLMENT.—The Secretary shall enroll into 
the wetlands reserve program— 
“(1) a total of not less than 330,000 acres by the end 
of the 1995 calendar year; and 
“(2) a total of not less than 975,000 acres during the 1991 
through 2000 calendar years.”; and 
(2) in subsection (c), by striking “1995” and inserting 
“2000”. 


SEC. 1403. FEDERAL CROP INSURANCE. 


(a) ACTUARIAL SOUNDNESS.—Section 506 of the Federal Crop 
Insurance Act (7 U.S.C. 1506) is amended by adding at the end 
the following new subsection: 

“(n) ACTUARIAL SOUNDNESS.—The Corporation shall take such 
actions as are necessary to improve the actuarial soundness of 
Federal multiperil crop insurance coverage made available under 
this title to achieve, on and after October 1, 1995, an overall 
projected loss ratio of not greater than 1.1, including— 

“(1) instituting appropriate requirements for documentation 
of the actual production history of insured producers to estab- 
lish recorded or appraised yields for Federal crop insurance 
coverage that more accurately reflect the associated actuarial 
risk, except that the Corporation may not carry out this para- 
graph in a manner that would prevent beginning farmers from 
obtaining adequate Federal crop insurance, as determined by 
the Corporation; 

“(2) establishing in counties, to the extent practicable, a 
crop insurance option based on area yields in a manner that 
allows an insured producer to qualify for an indemnity if a 
loss has occurred in a specified area in which the farm of 
the insured producer is located; 

“(3) establishing a database that contains the social security 
account and employee identification numbers of participating 
producers and using the numbers to identify insured producers 
who are high risk for actuarial purposes and insured producers 
who have not documented at least 4 years of production history, 
to assess the performance of insurance providers, and for other 
purposes permitted by law; and 

“(4) taking any other measures authorized by law to 
improve the actuarial soundness of the Federal crop insurance 
program while maintaining — and effective coverage for 
agricultural producers.”. 

(b) CONFORMING AMENDMENTS.— 

(1) REINSURANCE.—Section 508(h) of such Act (7 U.S.C. 
1508(h)) is amended by striking the fifth sentence and inserting 
the following new sentence: “The Corporation shall also pay 
operating and administrative costs to insurers of policies on 
which the Corporation provides reinsurance in an amount deter- 
mined by the Corporation.”. 
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(2) AREA YIELD PLAN.—Section 508 of such Act (7 U.S.C. 
1508) is amended by adding at the end the following new 
subsection: 

“(n) AREA YIELD PLAN.— 

“(1) IN GENERAL.—Notwithstanding any other provision of 
this title, the Corporation may offer, only as an —_ to 
individual crop insurance coverage available under this Act, 
a crop insurance plan based on an area yield that allows 
an insured producer to qualify for an indemnity if a loss has 
occurred in an area, as specified by the Corporation, in which 
the farm of the producer is located. 

Wiad LEVEL OF COVERAGE.—Under a plan offered under 

aph (1), an insured producer shall be allowed to select 
the evel of production at which an indemnity will be paid 
consistent with terms and conditions established by the Cor- 
poration.”. 

(3) YIELD COVERAGE.—Section 508A of such Act (7 U.S.C. 
1508a) is amended— 

(A) in subsection (a)(1), by striking “may” and inserting 

“shall”; and 

(B) in subsection (b)— 

(i) in peresren ph (1(A)— 

striking “A crop insurance contract” and 
all that ollows through “producer—” and inserting 
“Under regulations issued by the Corporation, a 
crop insurance contract offered under this title 
to an eligible insured producer of a commodity 
with respect to which the Corporation provides 
crop insurance coverage shall make available to 
the producer either—”; 

(II) by striking “or” at the end of clause (i); 

(IIT) in clause (1i)— 

(aa) by striking “5” and inserting “4 build- 
ing to 10”; an 

(bb) by strikin ng the period at the end and 
inserting “; or”; an 

(IV) by adding at the end the following new 
clause: 

“(iii) yield coverage based on— 

“(I) not less than 65 percent of the transitional 
yield of the producer (adjusted to reflect actual 
experience), as specified in regulations issued by 
the Corporation based on production history 
requirements; or 

“(II) the area yield under section 508(n) for 
= — established under the program for the 

ty involved.”; 
Gi) i in Ses = 

(I) by striking “two” and a “3”; and 

(II) by inserting after “subparagraph (A)” the 
following: “, where available (as aaieled by 
the Corporation),”; 

(iii) i a — — (2)— 
10" > striking “5” and inserting “4 building 
to @) 


aD t i. ie after “previous crops,” the 
following: “not less than 65 percent of the transi- 
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tional yield of the producer (adjusted to reflect 
actual experience), or the area yield,”; and 
(iv) in paragraph (3A)i), by inserting after “farm 
program yield” the greys 3 “, not less than 65 percent 
of the transitional yield of the producer (adjusted to 
reflect actual experience), as specified in regulations 
issued by the Corporation based on production history 
requirements, or the area yield under section 508(n), 
whichever is applicable,”. 
(c) EFFECTIVE DATE.— 7 USC 1506 note. 

(1) IN GENERAL.—Except as provided in paragraph (2), this 
section and the amendments made by this section shall become 
effective on October 1, 1993. 

(2) REGULATIONS.—Not later than 30 days after the date 
of enactment of this Act, the Secretary of Agriculture shall 
publish, for public comment, proposed regulations to implement 
the amendments made by this section. 


TITLE II—ARMED SERVICES 
PROVISIONS 


SEC. 2001. LIMITATION ON COST-OF-LIVING ADJUSTMENTS FOR MILI- 
TARY RETIREES. 


Section 1401la(b) of title 10, United States Code, is amended— 
(1) in paragraph (2), by striking out “The Secretary” and 
inserting in lieu thereof “Except as provided in paragraph (6), 
the Secretary”; and 
(2) by adding at the end the following new paragraph: 
“(6) SPECIAL RULES FOR PARAGRAPH (2) FOR FISCAL YEARS 
1994 THROUGH 1998.— 

“(A) FISCAL YEAR 1994.—In the case of an increase 
in the retired pay of a member or former member referred 
to in paragraph (2) that, pursuant to paragraph (1), 
becomes effective on December 1, 1993, the initial month 
for which such increase is payable as part of such retired 
pay shall (notwithstanding such December 1 effective date) 
be March 1994. 

“(B) FISCAL YEARS 1995 THROUGH 1998.—In the case 
of an increase in retired pay of a member or former member 
referred to in paragraph (2) that, pursuant to paragraph 
(1), becomes effective on December 1 of 1994, 1995, 1996, 
or 1997, the initial month for which such increase is pay- 
able as part of such retired pay shall (notwithstanding 
such December 1 effective date) be September of the follow- 
ing year. 

“(C) INAPPLICABILITY TO DISABILITY RETIREES.—Sub- 
paragraphs (A) and (B) do not apply with respect to the 
retired pay of a member retired under chapter 61 of this 
title.”. 
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TITLE ITI—BANKING AND HOUSING 
PROVISIONS 


SEC. 3001. NATIONAL DEPOSITOR PREFERENCE. 


(a) IN GENERAL.—Section 11(d)(11) of the Federal Deposit 
Insurance Act (12 U.S.C. 1821(d)(11)) is amended to read as follows: 
“(11) DEPOSITOR PREFERENCE.— 

“(A) IN GENERAL.—Subject to section 5(e)(2\C), 
amounts realized from the liquidation or other resolution 
of any insured depository institution by any receiver 
appointed for such institution shall be distributed to pay 
claims (other than secured claims to the extent of any 
such security) in the following order of priority: 

“(i) Administrative expenses of the receiver. 

“(ii) Any deposit liability of the institution. 

“(iii) Any other general or senior liability of the 
institution (which is not a liability described in clause 
(iv) or (v)). 

“(iv) Any obligation subordinated to depositors or 
general creditors (which is not an obligation described 
in clause (v)). 

“(v) Any obligation to shareholders or members 
arising as a result of their status as shareholders or 
members (including any depository institution holding 
—r or any shareholder or creditor of such com- 

any). 

tB) EFFECT ON STATE LAW.— 

“(i) IN GENERAL.—The provisions of subparagraph 
(A) shall not supersede the law of any State except 
to the extent such law is inconsistent with the provi- 
sions of such subparagraph, and then only to the extent 
of the inconsistency. 

“(ii) PROCEDURE FOR DETERMINATION OF INCONSIST- 
ENCY.—Upon the Corporation’s own motion or upon 
the request of any person with a claim described in 
subparagraph (A) or any State which is submitted 
to the Corporation in accordance with procedures which 
the Corporation shall prescribe, the Corporation shall 
determine whether any — of the law of any 
State is inconsistent with any provision of subpara- 
graph (A) and the extent of any such inconsistency. 

“(iii) JUDICIAL REVIEW.—The final determination 
of the Corporation under clause (ii) shall be subject 
to judicial review under chapter 7 of title 5, United 
States Code. 

“(C) ACCOUNTING REPORT.—Any distribution by the 
Corporation in connection with any claim described in 
subparagraph (A)(v) shall be accompanied by the account- 
ing report required under paragraph (15)(B).”. 

(b) TECHNICAL AND CONFORMING AMENDMENTS.— 
(1) Section 11(c)(13) of the Federal Deposit Insurance Act 
(12 U.S.C. 1821(c)(13)) is amended— 
) in subparagraph (A), by striking “subject to 
subparagraph (B),”; 

(B) by inserting “and” after the semicolon at the end 

of subparagraph (A); 
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(C) by striking subparagraph (B); and 
Or? redesignating subparagraph (C) as subpara- 
grap j 
(2) Section 11(g)(4) of the Federal Deposit Insurance Act 
(12 U.S.C. 1921(g\4)) is amended by striking “If the Corpora- 12 USC 1821. 
tion” and inserting “Subject to subsection (d)(11), if the Corpora- 
tion”. 
(c) EFFECTIVE DATE.—The amendments made by this section 12 USC 1821 
shall apply with respect to insured depository institutions for which "°'* 
. receiver is appointed after the date of the enactment of this 
ct. 


SEC. 3002. TRANSFER OF FEDERAL RESERVE SURPLUSES. 


(a) IN GENERAL.—The 1st undesignated paragraph of section 
7 of the Federal Reserve Act (12 U.S.C. 289) is amended to read 
as follows: 

“(a) DIVIDENDS AND SURPLUS FUNDS OF RESERVE BANKS.— 

“(1) STOCKHOLDER DIVIDENDS.— 

“(A) IN GENERAL.—After all necessary expenses of a 
Federal reserve bank have been paid or provided for, the 
stockholders of the bank shall be entitled to receive an 
annual dividend of 6 percent on paid-in capital stock. 

“(B) DIVIDEND CUMULATIVE.—The entitlement to divi- 
dends under subparagraph shall be cumulative. 

“(2) DEPOSIT OF NET EARNINGS IN SURPLUS FUND.—That 
portion of net earnings of each Federal reserve bank which 
remains after dividend claims under subparagraph (A) have 
—_ fully met shall be deposited in the surplus fund of the 

ank. 

“(3) PAYMENT TO TREASURY.—During fiscal years 1997 and 
1998, any amount in the surplus fund of any Federal reserve 
bank in excess of the amount equal to 3 percent of the total 
paid-in capital and surplus of the member banks of such bank 
shall be transferred to the Board for transfer to the Secreta 
of the Treasury for deposit in the general fund of the Treasury.”. 
(b) ADDITIONAL TRANSFERS FOR FISCAL YEARS 1997 AND 1998.— 12 USC 289 note. 

(1) IN GENERAL.—In addition to the amounts required to 
be transferred from the surplus funds of the Federal reserve 
banks pursuant to section 7(aX3) of the Federal Reserve Act, 
the Federal reserve banks shall transfer from such surplus 
funds to the Board of Governors of the Federal Reserve System 
for transfer to the Secretary of the Treasury for deposit in 
the general fund of the Treasury, a total amount of 
$106,000,000 in fiscal year 1997 and a total amount of 
$107,000,000 in fiscal year 1998. 

(2) ALLOCATION BY FED.—Of the total amount required 
to be paid by the Federal reserve banks under paragraph 
(1) for fiscal year 1997 or 1998, the Board of Governors of 
the Federal Reserve System shall determine the amount each 
such bank shall pay in such fiscal year. 

(3) REPLENISHMENT OF SURPLUS FUND PROHIBITED.—No 
Federal reserve bank may replenish such bank’s surplus fund 
by the amount of any transfer by such bank under paragraph 
(1) during fiscal years 1997 and 1998. 

(c) TECHNICAL AND CONFORMING AMENDMENTS.— 

(1) The penultimate undesignated paragraph of section 7 
of the Federal Reserve Act (12 U.S.C. 290) is amended by 
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striking “The net earnings derived” and inserting “(b) USE 
OF EARNINGS TRANSFERRED TO THE TREASURY.—The net earn- 
ings derived”. 

(2) The last undesignated paragraph of section 7 of the 
Federal Reserve Act (12 U.S.C. 531) is amended by striking 
“Federal reserve banks” and inserting “(c) EXEMPTION FROM 
TAXATION.—Federal reserve banks”. 


SEC. 3003. USE OF RETURN DATA FOR INCOME VERIFICATION UNDER 


CERTAIN HOUSING ASSISTANCE PROGRAMS. 
Section 904 of the Stewart B. McKinney Homeless Assistance 


Amendments Act of 1988 (42 U.S.C. 3544) is amended as follows: 


(1) DEFINITION.—In subsection (a), by adding at the end 
the following: 

“(4) PROGRAM OF THE DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT.—The term ‘program of the Department of Hous- 
ing and Urban Development’ includes Indian housing programs 
assisted under title II of the United States Housing Act of 
1937.”. 

(2) CONSENT FORMS.—In subsection (b)— 

(A) in paragraph (1), by striking “and” at the end; 

(B) in paragraph (2), by striking the period at the 
end and inserting “; and”; 

(C) by inserting after paragraph (2) the following new 
paragraph: 

“(3) sign a consent form approved by the Secretary authoriz- 
ing the Secretary to request the Commissioner of Social Security 
and the Secretary of the Treasury to release information pursu- 
ant to section 6103(1)(7(D)ix) of the Internal Revenue Code 
of 1986 with respect to such applicant or participant for the 
sole purpose of the Secretary verifying income information 
pertinent to the applicant’s or participant’s eligibility or level 
of benefits.”; and 

(D) in the last sentence, by striking “This” and insert- 
ing the following: “Except as provided in this subsection, 
this”. 

(3) APPLICANT, PARTICIPANT, AND PUBLIC HOUSING AGENCY 
PROTECTIONS.—In subsection (c2)— 

(A) in subparagraph (A)— 
(i) in the matter preceding clause (i)— 

(I) by inserting after “compensation law” the 
following: “or pursuant to section 6103(1)7)(D)ix) 
of the Internal Revenue Code of 1986 from the 
Commissioner of Social Security or the Secretary 
of the Treasury”; and 

(II) by inserting “(in the case of information 
obtained pursuant to such section 303(i))” before 
“representatives”; and 
(ii) in clause (ii), by inserting “or public housing 

agency” after “owner” each place it appears; and 

(B) in subparagraph (B), by inserting after “wages” 
each place it appears the following: “, other earnings or 
income,”. 

(4) PENALTY.—In subsection (c)3)— 

(A) in subparagraph (A), by inserting “or section 
6103(1'7D)(ix) of the Internal Revenue Code of 1986 with- 
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out consent pursuant to subsection (b) of this section or” 
after “Social Security Act”; and 
(B) in the first sentence of subparagraph (B)— 
(i) by striking clause (i) and inserting the following: 
“(i) a negligent or knowing disclosure of information 
referred to in this section, section 303(i) of the Social 
Security Act, or section 6103(1)(7D ix) of the Internal 
Revenue Code of 1986 about such person by an officer 
or employee of any public housing agency or owner 
(or employee thereof), which disclosure is not author- 
ized by this section, such section 303(i), such section 
6103(1X7D\Xix), or any regulation implementing this 
section, such section 303(i), or such _ section 
6103(1X7)(D\ix), or for which consent, pursuant to sub- 
— (b) of this section, has not been granted, or”; 
an 
(ii) in clause (ii), by inserting “such section 
6103(1(7)(D\ix),” after “303(i),”. 
(5) CONFORMING AMENDMENT.—The heading of subsection 
(c) of section 904 of the Stewart B. McKinney Homeless Assist- 
ance Amendments Act of 1988 is amended by striking “STATE 42 USC 3544. 
EMPLOYMENT”. 


SEC. 3004. GNMA REMIC GUARANTEE FEES. 


Section 306(g)3) of the National Housing Act (12 U.S.C. 
1721(gX3)) is amended by adding at the end the following new 


subpara — 
“(E)G) otwithstanding subparagraphs (A) through (D), fees 
charged for the guarantee of, or commitment to guarantee, 
multiclass securities backed by a trust or pool of securities or 
notes guaranteed by the Association under this subsection, and 
other related fees shall be charged by the Association in an amount 
the Association deems appropriate. The Association shall take such 
action as may be necessary to reasonably assure that such portion 
of the benefit, resulting from the Association’s multiclass securities 
program, as the Association determines is appropriate accrues to 
mortgagors who execute eligible mortgages r the date of the 
enactment of this subparagraph. 
“(ii) The Association s eens for the initial implementation Federal 
of the program for which fees are charged under the first sentence pe ae LS 
of clause (i) by notice published in the Federal Register. The notice Prrective date 
shall be effective upon publication and shall provide an opportunity : 
for public comment. Not later than 12 months after publication Regulations. 
of the notice, the Association shall issue regulations for such pro- 
gram based on the notice, comments received, and the experience 
of the Association in carrying out the program during such period. 
“(iii) The Association shall consult with persons or entities 
in such manner as the Association deems appropriate to ensure 
the efficient commencement and operation of the multiclass securi- 
ties program. 
“(iv) No State or local law, and no Federal law (except Federal 
law enacted expressly in limitation of this clause after the effective 
date of this subparagraph) shall preclude or limit the exercise 
by the Association of its power to contract with persons or entities, 
and its rights to enforce such contracts, for the purpose of ensuring 
the efficient commencement and continued operation of the 
multiclass securities program.”. 
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12 USC 1709 
note. 


SEC. 3005. MUTUAL MORTGAGE INSURANCE FUND PREMIUMS. 


To improve the actuarial soundness of the Mutual Mortgage 
Insurance Fund under the National Housing Act, the Secretary 
of Housing and Urban Development shall increase the rate at 
which the Secretary earns the single premium payment collected 
at the time of insurance of a mortgage that is an obligation of 
such Fund (with respect to the rate in effect on the date of the 
enactment of this Act). In establishing such increased rate, the 
Secretary shall consider any current audit findings and reserve 
analyses and information regarding the expected average duration 
of mortgages that are obligations of such d and may consider 
any other information that the Secretary determines to be appro- 
priate. 


TITLE IV—STUDENT LOAN AND ERISA 
PROVISIONS 


SEC. 4001. TABLE OF CONTENTS. 
The table of contents for this title is as follows: 


TITLE IV—STUDENT LOAN AND ERISA PROVISIONS 
Sec. 4001. Table of contents. 


Subtitle A—Direct Student Loan Provisions 
Sec. 4011. Short title; references. 


CHAPTER 1—FEDERAL DIRECT STUDENT LOAN PROGRAM 
Sec. 4021. Federal direct student loan program. 


CHAPTER 2—CONFORMING AMENDMENTS TO THE HIGHER EDUCATION ACT OF 1965 


4041. Preserving loan access. 
4042. Guaranty agency reserves. 
4043. Terms of loans. 
4044. Assignment of loans. 
4045. Termination of ant; en ments; assumption of 
agency ienations ty the beers ie. = ‘ nasiniied 
4046. Consolidation loans. 
4047. Consolidation of programs. 


Subtitle B—Additional Savings from the Student Loan Programs 


4101. Reduction of borrower interest rates. 

4102. Reduction in loan fees paid by students. 

4103. Loan fees from lenders. 

4104. Offset fee. 

4105. Elimination of tax exempt floor. 

4106. Reduction in interest rate for consolidation loans; rebate fee. 
4107. Reinsurance fees and administrative cost allowance. 
4108. Risk sharing. 

4109. Plus loan disbursements. 

4110. Secretary’s equitable share. 

4111. Reduction in the special allowance payment. 

4112. Supplemental preclaims assistance. 


Subtitle C—Cost Sharing by States 
4201. Cost sharing by States. 


Subtitle D—Group Health Plans 
4301. Standards for group health plan coverage. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
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8 e Si d Lo: 
Subtitle A—Direct Student Loan eae 
Provisions _— 


SEC. 4011. SHORT TITLE; REFERENCES. 


(a) SHORT TITLE.—This subtitle may be cited as the “Student = — 1001 
Loan Reform Act of 1993”. 

(b) REFERENCES.—References in this subtitle and subtitles B 
and C to “the Act” are references to the Higher Education Act 
of 1965 (20 U.S.C. 1001 et seq.). 


CHAPTER 1—FEDERAL DIRECT STUDENT LOAN 
PROGRAM 


SEC. 4021. FEDERAL DIRECT STUDENT LOAN PROGRAM. 


Part D of title IV (20 U.S.C. 1087a) is amended to read as 
follows: 


“PART D—FEDERAL DIRECT STUDENT LOAN 
PROGRAM 


“SEC. 451. PROGRAM AUTHORITY. 20 USC 1087a. 


There are hereby made available, in accordance with the provi- 
sions of this part, such sums as may be necessary to make loans 
to all 00 students (and the eligible parents of such students) 
in attendance at participating institutions of higher education 
selected by the Secretary, to enable such students to pursue their 
courses of study at such institutions during the period beginning 


July 1, 1994. Such loans shall be made by ee institutions, 


or consortia thereof, that have agreements with the Secretary to 
originate loans, or by alternative originators designated by the 
Secretary to make loans for students in attendance at participating 
institutions (and their parents). 


“SEC. 452. FUNDS FOR ORIGINATION OF DIRECT STUDENT LOANS. 20 USC 1087b. 


“(a) IN GENERAL.—The Secretary shall provide, on the basis 
of the need and the eligibility of students at each participating 
institution, and parents of such students, for such loans, funds 
for student and parent loans under this part— 

“(1) directly to an institution of higher education that has 
an agreement with the Secretary under section 454(a) to partici- 
pate in the direct student loan oe under this part and 
that also has an agreement with Secretary under section 
454(b) to originate loans under this part; or 

“(2) through an alternative originator designated by the 
Secretary to students (and parents of students) attending 
institutions of higher education that have an agreement with 
the Secretary under section 454(a) but that do not have an 

eement with the Secretary under section 454(b). 

“(b) FEES FOR ORIGINATION SERVICES.— 

“(1) FEES FOR INSTITUTIONS.—The Secretary shall pay fees 
to institutions of higher education (or a consortium of such 
institutions) with agreements under section 454(b), in an 
amount established by the Secretary, to assist in meeting the 
costs of loan origination. Such fees— 
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20 USC 1087c. 


Contracts. 


“(A) shall be paid by the Secretary based on all the 
loans made under this part to a particular borrower in 
the same academic year; 

“(B) shall be subject to a —s scale that decreases 
the per borrower amount of such fees as the number of 
borrowers increases; and 

“(C\i) for academic year 1994-1995, shall not exceed 
a program-wide average of $10 per borrower for all the 
loans made under this part to such borrower in the same 
academic year; and 

“(ii) for succeeding academic years, shall not exceed 
such average fee as the Secretary shall establish pursuant 
to regulations. 

“(2) FEES FOR ALTERNATIVE ORIGINATORS.—The Secre 
shall pay fees for loan origination services to alternative origi- 
nators of loans made under this part in an amount established 
by the Secretary in accordance with the terms of the contract 
described in section 456(b) between the Secretary and each 
such alternative originator. 

“(c) NO ENTITLEMENT TO PARTICIPATE OR ORIGINATE.—No 
institution of higher education shall have a right to participate 
in the programs authorized by this part, to originate loans, or 
to perform any program function under this part. Nothing in this 
subsection shall be construed so as to limit the entitlement of 
an eligible student attending a participating institution (or the 
eligible parent of such student) to borrow under this part. 

“(d) DELIVERY OF LOAN FUNDS.—Loan funds shall be paid and 
delivered to an institution by the Secretary prior to the beginning 
of the payment period established by the Secretary in a manner 
that is consistent with payment and delivery of basic grants under 
subpart 1 of part A of this title. 


“SEC. 453. SELECTION OF INSTITUTIONS FOR PARTICIPATION AND 
ORIGINATION. 


“(a) PHASE-IN OF PROGRAM.— 

“(1) GENERAL AUTHORITY.—The Secretary shall enter into 
agreements pursuant to section 454(a) with institutions of 
higher education to participate in the direct student loan pro- 
gram under this part, and agreements pursuant to section 
454(b) with institutions of higher education, or consortia 
thereof, to originate loans in such program, for academic years 
beginning on or after July 1, 1994. Alternative origination 
services, through which an entity other than the participating 
institution at which the student is in attendance originates 
the loan, shall be provided by the Secretary, through 1 or 
more contracts under section 456(b) or such other means as 
the Secretary may provide, for students attending participating 
institutions that do not originate direct student loans under 
this part. Such agreements for the academic year 1994—1995 
shall, to the extent feasible, be entered into not later than 
January 1, 1994. 

“(2) TRANSITION PROVISIONS.—In order to ensure an expedi- 
tious but orderly transition from the loan programs under 
part B of this title to the direct student loan program under 
this part, the Secretary shall, in the exercise of the Secretary’s 
discretion, determine the number of institutions with which 
the Secretary shall enter into agreements under subsections 
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(a) and (b) of section 454 for any academic year, except that 
the Secretary shall exercise such discretion so as to achieve 
the following goals: 

“(A) for academic year 1994-1995, loans made under 
this part shall a 5 percent of the new student 
loan volume for such year; 

“(B) for academic year 1995-1996, loans made under 
this part shall represent 40 percent of the new student 
loan volume for such year; 

“(C) for academic years 1996-1997 and 1997-1998, 
loans made under this —_ shall represent 50 percent 
of the new student loan volume for such years; and 

“(D) for the academic year that begins in fiscal year 
1998, loans made under this part shall represent 60 percent 
of the new student loan volume for such year. 

“(3) EXCEPTION.—The Secretary may exceed the percentage 
goals described in subparagraphs (C) or (D) of paragraph (2) 
if the Secretary determines that a higher percentage is war- 
ranted by the number of institutions of higher education that 
desire to participate in the program under this part and that 
meet the eligibility requirements for such participation. 

“(4) NEW STUDENT LOAN VOLUME.—For the purpose of this 
subsection, the term ‘new student loan volume’ means the 
estimated sum of all loans (other than consolidation loans) 
that will be made, insured or anteed under this part and 
= B in the year for which the determination is made. The 

ecretary shall base the estimate described in the preceding 
sentence on the most recent program data available. 
“(b) SELECTION CRITERIA.— 

“(1) APPLICATION.—Each institution of higher education 
desiring to —-< in the direct student loan program under 
this part shall submit an application satisfactory to the Sec- 
retary containing such information and assurances as the Sec- 
retary may require. 

“(2) SELECTION PROCEDURE.—The Secretary shall select Contracts. 
institutions for participation in the direct student loan program 
under this part, and shall enter into agreements with such 
institutions under section 454(a), from among those institutions 
that submit the applications described in paragraph (1), and 
meet such other eligibility requirements as the Secretary shall 
prescribe, by, to the extent possible— 

“(AXi) categorizing such institutions according to 
anticipated loan volume, length of academic program, con- 
trol of the institution, highest degree offered, size of student 
enrollment, geographic location, annual loan volume, and 
default experience; and 

“(ii) beginning in academic year 1995-1996 selecting 
institutions that are reasonably representative of each of 
the categories described pursuant to clause (i); and 

“(B) if the Secretary determines it necessary to carry 
out the purposes of this part, selecting additional institu- 
tions. 

“(c) SELECTION CRITERIA FOR ORIGINATION.— 

“(1) IN GENERAL.—The Secretary may enter into a supple- 
mental agreement with an institution (or a consortium of such 
institutions) that— 

“(A) has an agreement under subsection 454(a); 
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“(B) desires to originate loans under this part; and 

“(C) meets the criteria described in paragraph (2). 

“(2) TRANSITION SELECTION CRITERIA.—For academic year 
1994-1995, the Secretary may approve an institution to origi- 
nate loans only if such institution— 

“(A) made loans under part E of this title in academic 
year 1993-1994 and did not exceed the applicable maxi- 
mum default rate under section 462(g) for the most recent 
fiscal year for which data are available; 

“(B) is not on the reimbursement system of payment 
for any of the programs under subpart 1 or 3 of part 
A, part C, or part E of this title; 

“(C) is not overdue on program or financial reports 
or audits required under this title; 

“(D) is not subject to an emergency action, or a limita- 
tion, suspension, or termination under section 428(b)(1)(T), 
432(h), or 487(c); 

“(E) in the opinion of the Secretary, has not had signifi- 
cant deficiencies identified by a State postsecondary review 
entity under subpart 1 of part H of this title; 

“(F) in the opinion of the Secretary, has not had severe 
performance deficiencies for any of the programs under 
this title, including such deficiencies demonstrated by 
audits or program reviews submitted or conducted during 
the 5 calendar years immediately preceding the date of 
application; 

“(G) provides an assurance that such institution has 
no delinquent outstanding debts to the Federal Govern- 
ment, unless such debts are being repaid under or in 
accordance with a repayment arrangement satisfactory to 
the Federal Government, or the Secretary in the Secretary’s 
discretion determines that the existence or amount of such 
debts has not been finally determined by the cognizant 
Federal agency; and 

“(H) meets such other criteria as the Secretary may 
establish to protect the financial interest of the United 
States and to promote the purposes of this part. 

eet “(3) REGULATIONS GOVERNING APPROVAL AFTER TRANSI- 
caitization. TION.—For academic year 1995-1996 and subsequent academic 
years, the Secretary shall promulgate and publish in the Fed- 
eral Register regulations governing the approval of institutions 
to originate loans under this part in accordance with section 

457(a)(2). 

“(d) ELIGIBLE INSTITUTIONS.—The Secretary may not select an 
institution of higher education for participation under this section 
unless such institution is an eligible institution under section 435(a). 

“(e) CONSORTIA.—Subject to such requirements as the Secretary 
may prescribe, eligible institutions of higher education (as deter- 
mined under subsection (d)) with agreements under section 454(a) 
may apply to the Secretary as consortia to originate loans under 
this part for students in attendance at such institutions. Each 
such institution shall be required to meet the requirements of 
subsection (c) with respect to loan origination. 
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“SEC. 454. AGREEMENTS WITH INSTITUTIONS. 20 USC 1087d. 


“(a) PARTICIPATION AGREEMENTS.—An agreement with any 
institution of higher education for participation in the direct student 
loan program under this part shall— 

(1) provide for the establishment and maintenance of a 
direct student loan program at the institution under which 
the institution will— 

“(A) identify eligible students who seek student finan- 
cial assistance at such institution in accordance with sec- 
tion 484; 

“(B) estimate the need of each such student as required 
by part F of this title for an academic year, except that, 
any loan obtained by a student under this part with the 
same terms as loans made under section 428H (except 
as otherwise provided in this part), or a loan obtained 
by a parent under this part with the same terms as loans 
made under section 428B (except as otherwise provided 
in this part), or obtained under any State-sponsored or 

rivate loan program, may be used to offset the expected 

amily contribution of the student for that year; 

“(C) provide a statement that certifies the eligibility 
of any student to receive a loan under this part that is 
not in excess of the annual or aggregate limit applicable 
to such loan, except that the institution may, in exceptional 
circumstances identified by the Secretary, refuse to certify 
a statement that permits a student to receive a loan under 
this part, or certify a loan amount that is less than the 
student’s determination of need (as determined under part 
F of this title), if the reason for such action is documented 
and provided in written form to such student; 

“(D) set forth a schedule for disbursement of the pro- 
ceeds of the loan in installments, consistent with the 
requirements of section 428G; and 

“(E) provide timely and accurate information— 

(i) concerning the status of student borrowers (and 
students on whose behalf parents borrow under this 
part) while such students are in attendance at the 
institution and concerning any new information of 
which the institution becomes aware for such students 
(or their parents) after such borrowers leave the 
institution, to the Secretary for the servicing and 
collecting of loans made under this part; and 

“(ii) if the institution does not have an agreement 
with the Secretary under subsection (b), concerning 
student eligibility and need, as determined under sub- 
paragraphs (A) and (B), to the Secretary as needed 
for the alternative origination of loans to eligible stu- 
dents and parents in accordance with this part; 

“(2) provide assurances that the institution will comply 
with requirements established by the Secretary relating to stu- 
dent loan information with respect to loans made under this 


“(3) provide that the institution accepts responsibility and 
financial liability stemming from its failure to perform its func- 
tions pursuant to the agreement; 

“(4) provide that students at the institution and their par- 
ents (with respect to such students) will be eligible to partici- 
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pate in the programs under part B of this title at the discretion 
of the Secretary for the period during which such institution 
participates in the eck student loan program under this 
part, except that a student or parent may not receive loans 
under both this part and part B for the same period of enroll- 
ment; 

“(5) provide for the implementation of a quality assurance 
system, as established by the Secre tad davdlneed in con- 
sultation with institutions of higher e ie to ensure that 
the institution is complying with odeamnan requirements and 
meeting program objectives; 

“(6) provide that the institution will not charge any fees 
of any kind, however described, to student or parent borrowers 
for origination activities or the provision of any information 
necessary for a student or parent to receive a loan under 
this part, or any benefits associated with such loan; and 

(7) include such other provisions as the Secretary deter- 
mines are necessary to protect the interests of the United 

States and to promote the purposes of this part. 

“(b) ORIGINATION.—An agreement with any institution of higher 
education, or consortia thereof, for the origination of loans under 
this part shall— 

“(1) supplement the agreement entered into in accordance 
with subsection (a); 

“(2) include provisions established by the Secretary that 
are similar to the participation agreement provisions described 
in paragraphs (1)(E)(ii), (2), (3), (4), (5), (6), and (7) of subsection 
(a), as modified to relate to the origination of loans by the 
institution or consortium; 

“(3) provide that the institution or consortium will originate 
loans to eligible students and parents in accordance with this 
part; and 

“(4) provide that the note or evidence of obligation on 
the loan shall be the property of the Secretary 
“(c) WITHDRAWAL AND TERMINATION PROCEDURES.—The Sec- 

retary shall establish procedures by which institutions or consortia 
may withdraw or be terminated from the program under this part. 


20 USC 1087e. “SEC. 455. TERMS AND CONDITIONS OF LOANS. 


“(a) IN GENERAL.— 

“(1) PARALLEL TERMS, CONDITIONS, BENEFITS, AND 
AMOUNTS.—Unless otherwise specified in this part, loans made 
to borrowers under this part shall have the same terms, condi- 
tions, and benefits, ae be available in the same amounts, 
as loans made to borrowers under sections 428, 428B, and 
428H of this title. 

“(2) DESIGNATION OF LOANS.—Loans made to borrowers 
under this part that, except as otherwise specified in this 
part, have the same terms, conditions, and benefits as loans 
made to borrowers under— 

“(A) section 428 shall be known as ‘Federal Direct 

Stafford Loans’; 

“(B) section 428B shall be known as ‘Federal Direct 

PLUS Loans’; and 

“(C) section 428H shall be known as ‘Federal Direct 

Unsubsidized Stafford Loans’. 

“(b) INTEREST RATE.— 
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“(1) RATES FOR FDSL AND FDUSL.—For Federal Direct Staf- 
ford Loans and Federal Direct Unsubsidized Stafford Loans 
for which the first disbursement is made on or after July 
1, 1994, the applicable rate of interest shall, during any 12- 
month period beginning on July 1 and ending on June 30, 
be determined on the preceding June 1 and be equal to— 

“(A) the bond equivalent rate of 91-day Treasury bills 

— at the final auction held prior to such June 

1; plus 

“(B) 3.1 percent, 
except that such rate shall not exceed 8.25 percent. 

(2) IN SCHOOL AND GRACE PERIOD RULES.—{A) Notwith- 
standing the provisions of paragraph (1), but subject to para- 
graph (3), with respect to any Federal Direct Stafford Loan 
or Federal Direct Unsubsidized Stafford Loan for which the 
first disbursement is made on or after July 1, 1995, the 
applicable rate of interest for interest which accrues— 

“(i) prior to the beginning of the repayment period 
of the loan; or 
“ii) during the period in which principal need not 
be paid (whether or not such principal is in fact paid) 
by reason of a provision described in section 428(b)(1)(M) 
or 427(aX(2)(C), 
shall not exceed the rate determined under subparagraph (B). 

“(B) For the purpose of subparagraph (A), the rate deter- 
mined under this ao shall, during any 12-month 
period beginning on July 1 and ending on June 30, be deter- 
mined on the preceding June 1 and be equal to— 

“(i) the bond equivalent rate of 91-day Treasury bills 
auctioned at the final auction prior to such June 1; plus 
“(ii) 2.5 percent, 
except that such rate shall not exceed 8.25 percent. 

“(3) OUT-YEAR RULE.—Notwithstanding paragraphs (1) and 
(2), for Federal Direct Stafford Loans and Federal Direct 
Unsubsidized Stafford Loans made on or after July 1, 1998, 
the applicable rate of interest shall, during any 12-month period 
beginning on July 1 and ending on June 30, be determined 
on the preceding June 1 and be equal to— 

“(A) the bond equivalent rate of the security with a 
comparable maturity as established by the Secretary; plus 
“(B) 1.0 percent, 
except that such rate shall not exceed 8.25 percent. 

“(4) RATES FOR FDPLUS.—{A) For Federal Direct PLUS 
Loans for which the first disbursement is made on or after 
July 1, 1994, the applicable rate of interest shall, during any 
12-month period beginning on July 1 and ending on June 
30, be determined on the preceding June 1 and be equal to— 

“(i) the bond equivalent rate of 52-week Treasury bills 
auctioned at final auction held prior to such June 1; plus 
“(ii) 3.1 percent, 
except that such rate shall not exceed 9 percent. 

“(B) For Federal Direct PLUS loans made on or after July 
1, 1998, the applicable rate of interest shall, during any 12- 
month period nenaion on July 1 and ending on June 30, 
be determined on the preceding June 1 and be equal to— 

“(i) the bond equivalent rate of the security with a 
comparable maturity as established by the Secretary; plus 
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“(ii) 2.1 percent, 
except that such rate shall not exceed 9 percent. 

(5) PUBLICATION.—The Secretary shall determine the 
applicable rates of interest under this subsection after consulta- 
tion with the Secretary of the Treasury and shall publish such 
rate in the Federal Register as soon as practicable after the 
date of determination. 

“(c) LOAN FEE.—The Secretary shall charge the borrower of 


a loan made under this part an origination fee of 4.0 percent 
of the principal amount of loan. 


“(d) REPAYMENT PLANS.— 

“(1) DESIGN AND SELECTION.—Consistent with criteria 
established by the Secretary, the Secretary shall offer a bor- 
rower of a loan made under this part a variety of plans for 
repayment of such loan, including principal and interest on 
the loan. The borrower shall be entitled to accelerate, without 
_—- repayment on the borrower’s loans under this part. 

e borrower may choose— 

“(A) a standard repayment plan, with a fixed annual 
repayment amount paid over a fixed period of time, consist- 
ent with subsection (a)(1) of this section; 

“(B) an extended repayment plan, with a fixed annual 
repayment amount at over an extended period of time, 
except that the borrower shall annually repay a minimum 
amount determined by the Secretary in accordance with 
section 428(b\(1)(L); 

“(C) a graduated 2 plan, with annual repay- 
ment amounts established at 2 or more graduated levels 


and paid over a fixed or extended period of time, except 
that the borrower’s scheduled payments shall not be less 
than 50 _——. nor more than 150 percent, of what the 


amortized payment on the amount owed would be if the 
loan were repaid under the standard repayment plan; and 

“(D) an income contingent repayment plan, with vary- 
ing annual repayment amounts based on the income of 
the borrower, paid over an extended period of time pre- 
scribed by the Secretary, not to exceed 25 years, except 
that the plan described in this subparagraph shall not 

- available to the borrower of a Federal Direct PLUS 

oan. 

“(2) SELECTION BY SECRETARY.—If a borrower of a loan 
made under this part does not select a repayment plan 
described in paragraph (1), the Secretary may provide the bor- 
rower with a repayment plan described in subparagraph (A), 
(B), or (C) of paragraph (1). 

“(3) CHANGES IN SELECTIONS.—The borrower of a loan made 
under this part may change the borrower’s selection of a repay- 
ment _ under paragraph (1), or the Secretary’s selection 
of a plan for the borrower under paragraph (2), as the case 
may be, under such terms and conditions as may be established 
by the Secretary. 

“(4) ALTERNATIVE REPAYMENT PLANS.—The Secretary may 
provide, on a case by case basis, an alternative repayment 
plan to a borrower of a loan made under this part who dem- 
onstrates to the satisfaction of the Secretary that the terms 
and conditions of the repayment plans available under para- 
graph (1) are not adequate to accommodate the borrower’s 
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exceptional circumstances. In designing such alternative repay- 
ment plans, the Secretary shall ensure that such plans a 

not exceed the cost to the Federal Government, as determined 

on the basis of the present value of future payments by such 

borrowers, of loans made using the plans available under para- 

graph (1). 

“(5) REPAYMENT AFTER DEFAULT.—The Secretary may 
require any borrower who has defaulted on a loan made under 
this part to— 

“(A) pay all reasonable collection costs associated with 
such loan; and 
“(B) repay the loan pursuant to an income contingent 
repayment plan. 
“(e) INCOME CONTINGENT REPAYMENT.— 

“(1) INFORMATION AND PROCEDURES.—The Secretary may 
obtain such information as is reasonably necessary regarding 
the income of a borrower (and the rrower’s spouse, if 
applicable) of a loan made under this part that is, or may 
be, repaid pursuant to income contingent repayment, for the 
purpose of determining the annual repayment obligation of 
the borrower. Returns and return information (as defined in 
section 6103 of the Internal Revenue Code of 1986) may be 
obtained under the preceding sentence only to the extent 
authorized by section 6103(1X13) of such Code. The Secretary 
shall establish procedures for determining the borrower’s repay- 
ment obligation on that loan for such year, and such other 
procedures as are necessary to implement effectively income 
contingent repayment. 

“(2) REPAYMENT BASED ON ADJUSTED GROSS INCOME.—A 
repayment schedule for a loan made under this part and repaid 
pursuant to income contingent repayment shall be based on 
the adjusted gross income (as defined in section 62 of the 
Internal Revenue Code of 1986) of the borrower or, if the 
borrower is married and files a Federal income tax return 
jointly with the borrower’s spouse, on the adjusted gross income 
of the borrower and the borrower’s spouse. 

“(3) ADDITIONAL DOCUMENTS.—A borrower who chooses, or 
is required, to repay a loan made under this part pursuant 
to income contingent repayment, and for whom adjusted gross 
income is unavailable or does not reasonably reflect the 
borrower’s current income, shall provide to the Secretary other 
documentation of income satisfactory to the Secretary, which 
documentation the Secretary may use to determine an appro- 
priate repayment schedule. 

“(4) REPAYMENT SCHEDULES.—Income contingent repay- Regulations. 
ment schedules shall be established by regulations ——— 
by the Secretary and shall require rp ents that vary in 
relation to the appropriate portion of the annual income of 


the borrower (and the borrower’s spouse, if applicable) as deter- 
mined by the Secretary. 

“(5) CALCULATION OF BALANCE DUE.—The balance due on 
a loan made under this part that is repaid pursuant to income 
contingent repayment shall equal the unpaid principal amount 
of the loan, any accrued interest, and any fees, such as late 
oe assessed on such loan. The Secretary may promulgate 


regulations limiting the amount of interest that may be capital- 
ized on such loan, and the timing of any such capitalization. 
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“(6) NOTIFICATION TO BORROWERS.—The Secretary shall 
establish procedures under which a borrower of a loan made 
under this part who chooses or is required to repay such loan 
pursuant to income contingent repayment is notified of the 
terms and conditions of such plan, including notification of 
such borrower— 

“(A) that the Internal Revenue Service will disclose 
to the Secretary tax return information as authorized under 
— 6103(1X13) of the Internal Revenue Code of 1986; 
an 

“(B) that if a borrower considers that special cir- 
cumstances, such as a loss of employment by the borrower 
or the borrower’s spouse, warrant an adjustment in the 
borrower's loan repayment as determined using the 
information described in subparagraph (A), or the alter- 
native documentation described in paragraph (3), the bor- 
rower may contact the Secretary, who shall determine 
whether such adjustment is appropriate, in accordance with 
criteria established by the Secretary. 

“(f) DEFERMENT.— 

“(1) EFFECT ON PRINCIPAL AND INTEREST.—A borrower of 
a loan made under this part who meets the requirements 
described in paragraph (2) shall be eligible for a deferment, 
during which periodic installments of principal need not be 
paid, and interest— 

“(A) shall not accrue, in the case of a— 

“(i) Federal Direct Stafford Loan; or 

“(ii) a Federal Direct Consolidation Loan that 
consolidated only Federal Direct Stafford Loans, or 
a combination of such loans and Federal Stafford Loans 
for which the student borrower received an interest 
subsidy under section 428; or 
“(B) shall accrue and be capitalized or paid by the 

borrower, in the case of a Federal Direct PLUS q 

a Federal Direct Unsubsidized Stafford Loan, or a Federal 

laa Consolidation Loan not described in subparagraph 

ii). 

“(2) ELIGIBILITY.—A borrower of a loan made under this 
part shall be eligible for a deferment during any period— 

“(A) during which the borrower— 

“(i) is carrying at least one-half the normal full- 
time work load for the course of study that the 
borrower is pursuing, as determined by the eligible 
institution (as such term is defined in section 435(a)) 
the borrower is attending; or 

“(ii) is pursuing a course of study pursuant to 
a graduate fellowship program approved by the Sec- 
retary, or pursuant to a rehabilitation training pro- 
~< for individuals with disabilities approved by the 

cretary, 

except that no borrower shall be eligible for a deferment 

under this subparagraph, or a loan made under this part 

(other than a Federal Direct PLUS Loan or a Federal 

Direct Consolidation Loan), while serving in a medical 

internship or residency 7p aman , 

“(B) not in excess of 3 years during which the borrower 


is seeking and unable to find full-time employment; 
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“(C) not in excess of 3 years during which the Secretary 
determines, in accordance with regulations prescribed 

under section 435(0), that the borrower has experienced 

or will experience an economic hardship. 

“(g) FEDERAL DIRECT CONSOLIDATION LOANS.—A borrower of 
a loan made under this part may consolidate such loan with the 
loans described in section 428C(aX4) only under such terms and 
conditions as the Secretary shall establish pursuant to section 
457(aX1) or regulations promulgated under this part. Loans made 
under this subsection shall be known as ‘Federal Direct Consolida- 
tion Loans’. 

“(h) BORROWER DEFENSES.—Notwithstanding any other provi- Regulations. 
sion of State or Federal law, the Secretary shall specify in regula- 
tions (except as authorized under section 457(aX1)) which acts 
or omissions of an institution of higher education a borrower may 
assert as a defense to repayment of a loan made under this part, 
except that in no event may a borrower recover from the Secretary, 
in any action arising from or relating to a loan made under this 
part, an amount in excess of the amount such borrower has repaid 
on such loan. 

“(i) LOAN APPLICATION AND PROMISSORY NOTE.—The common 
financial reporting form required in section 483(a)(1) shall con- 
stitute the application for loans made under this part (other than 
a Federal Direct PLUS loan). The Secretary shall develop, print, 
and distribute to participating institutions a standard promissory 
note and loan disclosure form. 

“(j) LOAN DISBURSEMENT.— 

“(1) IN GENERAL.—Proceeds of loans to students under this 
part shall be applied to the student’s account for tuition and 
fees, and, in the case of institutionally owned housing, to room 
and board. Loan proceeds that remain after the application 
of the previous sentence shall be delivered to the borrower 
by check or other means that is payable to and requires the 
endorsement or other certification by such borrower. 

“(2) PAYMENT PERIODS.—The Secretary shall establish peri- 
ods for the —_ described in paragraph (1) in a manner 
consistent with payment of basic grants under subpart 1 of 
part A of this title. 

“(k) FISCAL CONTROL AND FUND ACCOUNTABILITY.— 

“(1) IN GENERAL.—{A) An institution shall maintain finan- 
cial records in a manner consistent with records maintained 
for other — under this title. 

“(B) Except as otherwise required by regulations of the 
Secretary, or in a notice under section 457(a\1), an institution 
may maintain loan funds under this part in the same account 
as other Federal student financial assistance. 

“(2) PAYMENTS AND REFUNDS.—Payments and refunds shall 
be reconciled in a manner consistent with the manner set 
forth for the submission of a payment summary report required 
of institutions participating in the program under subpart 1 
of part A, except that penne this paragraph shall prevent 
such reconciliations on a monthly basis. 

“(3) TRANSACTION HISTORIES.—All transaction histories 
under this part shall be maintained using the same system 
designated by the Secretary for the provision of basic grants 
under subpart 1 of part A of this title. 
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20 USC 1087f. “SEC. 456. CONTRACTS. 


“(a) CONTRACTS FOR SUPPLIES AND SERVICES.— 

“(1) IN GENERAL.—The Secretary shall, to the extent prac- 
ticable, award contracts for origination, servicing, and collection 
described in subsection (b). In awarding such contracts, the 
Secretary shall ensure that such services and supplies are 
provided at competitive prices. 

“(2) ENTITIES.—The entities with which the Secretary may 
enter into contracts shall include only entities which the Sec- 
retary determines are qualified to provide such services and 
supplies and will comply with the procedures applicable to 
the award of such contracts. In the case of awarding contracts 
for the origination, servicing, and collection of loans under 
this part, the Secretary shall enter into contracts only with 
entities that have extensive and relevant experience and dem- 
onstrated effectiveness. The entities with which the Secretary 
may enter into such contracts shall include, where practicable, 
agencies with agreements with the Secretary under sections 
428(b) and (c), if such agencies meet the qualifications as deter- 
mined by the Secretary under this subsection and if those 
agencies have such experience and demonstrated effectiveness. 
In awarding contracts to such State agencies, the Secretary 
shall, to the extent practicable and consistent with the purposes 
of this part, give special consideration to State agencies with 
a history of high quality performance toe perform services for 
institutions of higher education within their State. 

“(3) RULE OF CONSTRUCTION.—Nothing in this section shall 
be construed as a limitation of the authority of any State 
agency to enter into an agreement for the purposes of this 
section as a member of a consortium of State agencies. 

“(b) CONTRACTS FOR ORIGINATION, SERVICING, AND DATA Sys- 
TEMS.—The Secretary may enter into contracts for— 

“(1) the alternative origination of loans to students attend- 
ing institutions of higher education with agreements to partici- 
pate in the program under this part (or their parents), if such 
institutions do not have agreements with the Secretary under 
section 454(b); 

“(2) the servicing and collection of loans made under this 
part; 

“(3) the establishment and operation of 1 or more data 
systems for the maintenance of records on all loans made 
under this part; 

“(4) services to assist in the orderly transition from the 
loan programs under part B to the direct student loan program 
under this part; and 

“(5) such other aspects of the direct student loan program 
as the Secretary determines are necessary to ensure the 
successful operation of the program. 


20 USC 1087g. “SEC. 457. REGULATORY ACTIVITIES. 


“(a) NOTICE IN LIEU OF REGULATIONS FOR FIRST YEAR OF PRO- 

GRAM.— 
— “(1) NOTICE IN LIEU OF REGULATIONS FOR FIRST YEAR OF 
ae «ow PROGRAM.—The Secretary shall publish in the Federal Register 
whatever standards, criteria, and procedures, consistent with 
the provisions of this part, the Secretary, in consultation with 
members of the higher education community, determines are 
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reasonable and necessary to the successful implementation of 

the first year of the direct student loan program authorized 

by this part. Section 431 of the General Education Provisions 

Act shall not apply to the publication of such standards, criteria, 

and procedures. 

“(2) NEGOTIATED RULEMAKING.—Beginning with academic 
year 1995-1996, all standards, criteria, procedures, and regula- 
tions implementing this part as amended by the Student Loan 
Reform Act of 1993 shall, to the extent practicable, be subject 
to negotiated rulemaking, including all such standards, criteria, 
procedures, and regulations promulgated from the date of enact- 
ment of such Act. 

“(b) CLOSING DATE FOR APPLICATIONS ‘FROM INSTITUTIONS.— 
The Secretary shall establish a date not later than October 1, 
1993, as the closing date for receiving applications from institutions 
of higher education desiring to participate in the first year of 
the direct loan program under this part. 

“(c) PUBLICATION OF LIST OF PARTICIPATING INSTITUTIONS.— 
Not later than January 1, 1994, the Secretary shall publish in 
the Federal Register a list of the institutions of higher education 
selected to participate in the first year of the direct loan program 
under this part. 


“SEC. 458. FUNDS FOR ADMINISTRATIVE EXPENSES. 


“(a) IN GENERAL.—Each fiscal year, there shall be available 
to the Secretary of Education from funds available pursuant to 
section 422(g) and from funds not otherwise appropriated, funds 
to be obligated for administrative costs under this part, including 
the costs of the transition from the loan programs under part 
B to the direct student loan programs under this part (including 


the costs of annually assessing the program under this part and 
the progress of the transition) and transition support (including 
administrative costs) for the expenses of guaranty agencies in servic- 
ing outstanding loans in their portfolios and in guaranteeing new 
loans, not to exceed (from such funds not otherwise appropriated) 
$260,000,000 in fiscal year 1994, $345,000,000 in fiscal year 1995, 
$550,000,000 in fiscal —_ 1996, $595,000,000 in fiscal year 1997, 


and $750,000,000 in fiscal year 1998. If in any fiscal year the 
Secretary determines that additional funds for administrative 
expenses are needed as a result of such transition or the expansion 
of the direct student loan programs under this part, the Secretary 
is authorized to use funds available under this section for a subse- 
quent fiscal year for such expenses, except that the total expendi- 
tures by the Secretary (from such funds not otherwise appropriated) 
shall not exceed $2,500,000,000 in fiscal years 1994 through 1998. 
The Secretary is also authorized to carry over funds available 
under this section to a subsequent fiscal year. 

“(b) AVAILABILITY.—Funds made available under subsection (a) 
shall remain available until expended. 

“(c) BUDGET JUSTIFICATION.—No funds may be expended under 
this section unless the Secretary includes in the Department of 
Education’s annual budget justification to Congress a detailed 
description of the specific activities for which the funds made avail- 
able by this section have been used in the prior and current years 
(if —— the activities and costs planned for the budget year, 
and the projection of activities and costs for each remaining year 
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_ administrative expenses under this section are made 
available. 

“(d) NOTIFICATION.—In the event the Secretary finds it nec- 
essary to use the authority provided to the Secre under sub- 
section (a) to draw funds for administrative expenses from a future 
year’s funds, no funds may be expended under this section unless 
the Secretary immediately notifies the Committees on Appropria- 
tions of the Senate and of the House of Representatives, and the 
Labor and Human Resources Committee of the Senate and the 
Education and Labor Committee of the House of Representatives, 
of such action and explain the reasons for such action.”. 


CHAPTER 2—CONFORMING AMENDMENTS TO THE 
HIGHER EDUCATION ACT OF 1965 


SEC. 4041. PRESERVING LOAN ACCESS. 


(a) ADVANCES TO GUARANTY AGENCIES FOR LENDER-OF-LAST- 
RESORT SERVICES.— 

(1) AMENDMENT.—Section 428(j) of the Act (20 U.S.C. 
1078(j)) is amended by striking paragraph (3) and inserting 
the following: 

“(3) ADVANCES TO GUARANTY AGENCIES FOR LENDER-OF- 
LAST-RESORT SERVICES DURING TRANSITION TO DIRECT LEND- 
ING.—{A) In order to ensure the availability of loan capital 
during the transition from the Federal Family Education Loan 
Program under this part to the Federal Direct Student Loan 
Program under part D of this title, the Secretary is authorized 
to provide a guaranty agency with additional advance funds 
in accordance with section 422(cX7), with such restrictions on 
the use of such funds as are determined appropriate by the 
Secretary, in order to ensure that the guaranty agency will 
make loans as the lender-of-last-resort. Such agency shall make 
such loans in accordance with this subsection and the require- 
ments of the Secretary. 

“(B) Notwithstanding any other provision in this part, a 
guaranty agency serving as a lender-of-last-resort under this 

aragraph shall be paid a fee, established by the Secretary, 
or making such loans in lieu of interest and special allowance 
subsidies, and shall be required to assign such loans to the 
Secretary on demand. Upon such assignment, the portion of 
the advance represented by the loans assigned shall be consid- 
ered repaid by such guaranty agency.”. 

(2) CONFORMING AMENDMENTS.— 

(A) ADVANCES TO GUARANTEE AGENCIES.—Section 
422(cX7) of the Act (20 U.S.C. 1072(c\7)) is amended b 
striking all beginning with “to a guaranty agency” throug 
the period and inserting “to a guaranty agency— 

“(A) in accordance with section 428(j), in order to 
ensure that the guaranty agency shall make loans as the 
lender-of-last-resort during the transition from the Federal 
Family Education Loan Program under this part to the 
Federal Direct Student Loan Program under part D of 
this title; or 

“(B) if the Secretary is seeking to terminate the guar- 
anty agency’s agreement, or assuming the guaranty agen- 
cy’s functions, in accordance with section 428(c\10\F\Xv), 
in order to assist the agency in meeting its immediate 
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cash needs, ensure the uninterrupted payment of claims, 
or ensure that the 2 agency shall make loans as 
described in subparagraph (A);”. 
(B) RULES AND OPERATING PROCEDURES.—Section 
4282) of the Act (20 U.S.C. 1078G\X2)) is amended— 
(i) in subparagraph (A), by inserting before the 
semicolon at the end the following: “and ensure a 
response within 60 days after the student’s original 
complete application is filed under this subsection”; 
(ii) by redesignating subparagraphs (B) through 
- as subparagraphs (C) through (E), respectively; 
an 


(iii) by inserting after subparagraph (A) the follow- 
ing new subparagraph: 

“(B) consistent with standards established by the Sec- 
retary, students applying for loans under this subsection 
shall not be subject to additional eligibility requirements 
or requests for additional information beyond what is 
required under this title in order to receive a loan under 
this part from an eligible lender, nor be required to receive 
more than two rejections from eligible lenders in order 
to obtain a loan under this subsection;”. 

(b) LENDER REFERRAL SERVICES.—Section 428(e) of the Act 
(20 U.S.C. 1078(e)) is amended— 

(1) in paragraph (1)— 

(A) by amending the paragraph heading to read as 
follows: “IN GENERAL; AGREEMENTS WITH GUARANTY AGEN- 
CIES.—”; 

(B) by insertin ng, Oe subparagraph designation “(A)” 
immediately before e Secretary” 

(C) by striking “in any State” Pai inserting “with which 
~ Secretary has an agreement under subparagraph (B)”; 
an 

wae by adding at the end the following new subpara- 
grap 
“(B)(i) The Secretary may enter into agreements with guar- 

anty agencies that meet standards established by the Secretary 
to provide lender referral services in geographic areas specified 
by the Secretary. Such guaranty agencies shall be paid in 
accordance with paragraph (3) for such services. 

“(ii) The Secretary shall publish in the Federal Register Federal 
whatever standards, criteria, and procedures, consistent with me i 
the provisions of this part and part D of this title, the Secretary 
determines are reasonable and necessary to provide lender 
referral services under this subsection and ensure loan access 
to student and parent borrowers during the transition from 
the loan programs under this part to the direct student loan 
programs “a part D of this title. Section 431 of the General 
Education Provisions Act shall not apply to the publication 
of such standards, criteria, and procedures.”; 

(2) in paragraph (2)— 

(A) in the matter preceding subparagraph (A), by strik- 
ing “in a State” and inserting “with w ich the Secretary 
has an agreement under paragraph (1)(B)”; 

(B) by amending subparagraph (A) to read as follows: 

“(AXi) such student is either a resident of, or is 
accepted for enrollment in, or is attending, an eligible 
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institution located in a geographic area for which the Sec- 

retary (I) determines that loans are not available to all 

eligible students, and (II) has entered into an agreement 
with a guaranty agency under paragraph (1)(B) to provide 
lender referral services; and”; 

(3) in paragraph (3), by striking “The” and inserting “From 
funds available for costs of transition under section 458 of 
the Act, the”; and 

(4) by striking paragraph (5). 

(c) LENDER-OF-LAST-RESORT FUNCTIONS OF STUDENT LOAN 


MARKETING ASSOCIATION.—Subsection (q) of section 439 of the Act 
(20 U.S.C. 1087—2(q)) is amended to read as follows: 


“(q) LENDER-OF-LAST-RESORT.— 

“(1) ACTION AT REQUEST OF SECRETARY.—(A) Whenever the 
Secretary determines that eligible borrowers are seeking and 
are unable to obtain loans under this part, the Association 
or its designated agent shall, not later than 90 days after 
the date of enactment of the Student Loan Reform Act of 
1993, begin making loans to such eligible borrowers in accord- 
ance with this subsection at the request of the Secretary. The 
Secretary may request that the Association make loans to 
borrowers within a geographic area or for the benefit of students 
attending institutions of higher education that certify, in accord- 
ance with standards established by the Secretary, that their 
students are seeking and unable to obtain loans. 

“(B) Loans made pursuant to this subsection shall be insur- 
able by the Secretary under section 429 with a certificate 
of comprehensive insurance coverage provided for under section 
429(b)(1) or by a guaranty agency under paragraph (2)(A) of 
this subsection. 

“(2) ISSUANCE AND COVERAGE OF LOANS.—(A) Whenever 
the Secretary, after consultation with, and with the agreement 
of, representatives of the guaranty agency in a State, or an 
eligible lender in a State described in section 435(d)(1)(D), 
determines that a substantial portion of eligible borrowers in 
such State or within an area of such State are seeking and 
are unable to obtain loans under this part, the Association 
or its designated agent shall begin making such loans to borrow- 
ers in such State or within an area of such State in accordance 
with this subsection at the request of the Secretary. 

“(B) Loans made pursuant to this subsection shall be insur- 
able by the agency identified in subparagraph (A) having an 
agreement pursuant to section 428(b). For loans insured by 
such agency, the agency shall provide the Association with 
a certificate of comprehensive insurance coverage, if the 
Association and the agency have mutually agreed upon a means 
to determine that the agency has not already guaranteed a 
loan under this part to a student which would cause a subse- 
quent loan made by the Association to be in violation of any 
provision under this part. 

“(3) TERMINATION OF LENDING.—The Association or its des- 
ignated agent shall cease making loans under this subsection 
at such time as the Secretary determines that the conditions 
~— caused the implementation of this subsection have ceased 

exist.”. 
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SEC. 4042. GUARANTY AGENCY RESERVES. 


Section 422 of the Act (20 U.S.C. 1072) is amended by adding 
at the end the following new subsection: 

“(g) PRESERVATION AND RECOVERY OF GUARANTY AGENCY 
RESERVES.— 

“(1) AUTHORITY TO RECOVER FUNDS.—Notwithstanding any 
other provision of law, the reserve funds of the guaranty agen- 
cies, and any assets purchased with such reserve funds, - 
less of who holds or controls the reserves or assets, s be 
considered to be the property of the United States to be used 
in the operation of the program authorized by this part or 
the program authorized by part D of this title. However, the 
Secretary may not uire the return of all reserve funds of 
a guaranty agency to the Secretary unless the Secretary deter- 
mines that such return is in the best interest of the operation 
of the program authorized by this part or the program author- 
ized by part D of this title, or to ensure the proper maintenance 
of such agency's funds or assets or the orderly termination 
of the guaranty agency’s operations and the liquidation of its 
assets. The reserves shall be maintained by each enone 
agency to pay pro am expenses and contingent liabilities, as 
authorized by the Secretary, except that— 

“(A) the Secretary may direct a guaranty mee. & 
return to the Secretary a portion of its reserve fund which 
the Secretary determines is unnecessary to = the pro- 
gram expenses and contingent liabilities of the guaranty 


agency; 

“(B) the Secretary may direct the guaranty agency 
to require the return, to the guaranty agency or to the 
Secretary, of any reserve funds or assets held by, or under 
the control of, any other entity, which the Secretary deter- 
mines are necessary to pay the program expenses and 
contingent liabilities of the guaranty agency, or which are 
required for the orderly termination of the guaranty 
agency’s operations and the liquidation of its assets; 

“(C) the Secretary may direct a guaranty agency, or 
such agency’s officers or directors, to cease any activities 
involving expenditure, use or transfer of the guaranty 
agency’s reserve funds or assets which the Secretary deter- 
mines is a misapplication, misuse, or improper expenditure 
of such funds or assets; and 

“(D) any such determination under subparagraph (A) Regulations. 
or (B) shall be based on standards prescribed by ciate 
that are developed through negotiated rulemaking and that 
include procedures for administrative due process. 

“(2) TERMINATION PROVISIONS IN CONTRACTS.—{A) To 
ensure that the funds and assets of the ranty agency are 
preserved, any contract with respect to the administration of 
a guaranty agency’s reserve funds, or the administration of 
any assets purchased or acquired with the reserve funds of 
the guaranty agency, that is entered into or extended by the 
guaranty agency, or any other party on behalf of or with the 
concurrence of the guaranty agency, after the date of enactment 
of this subsection shall provide that the contract is terminable 
by the Secretary _— 30 days notice to the contracting — 
if, the Secretary determines that such contract includes an 
impermissible transfer of the reserve funds or assets, or is 
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otherwise inconsistent with the terms or purposes of this sec- 
tion. 

“(B) The Secretary may direct a guaranty agency to suspend 
or cease activities under any contract entered into by or on 
behalf of such agency after January 1, 1993, if the Secretary 
determines that the misuse or improper expenditure of such 
guaranty agency’s funds or assets or such contract provides 
unnecessary or improper benefits to such agency’s officers or 
directors. 

“(3) PENALTIES.—Violation of any direction issued by the 
Secretary under this subsection may be subject to the penalties 
described in section 490 of this Act. 

“(4) AVAILABILITY OF FUNDS.—Any funds that are returned 
or otherwise recovered by the Secretary pursuant to this sub- 
section shall be available for expenditure for expenses pursuant 
to section 458 of this Act.”. 


SEC. 4043. TERMS OF LOANS. 


(a) AMENDMENT.—Section 428 of the Act (20 U.S.C. 1078) is 


amended— 


20 USC 1078 


(1) in subsection (bX1)(D), by striking “be subject to” 
through the semicolon and inserting “be subject to income 
contingent repayment in accordance with subsection (m);”; and 

(2) in subsection (m)— 

(A) by amending paragraph (1) to read as follows: 

“(1) AUTHORITY OF SECRETARY TO REQUIRE.—The Secretary 
shall require at least 10 percent of the borrowers who have 
defaulted on loans made under this part that are assigned 
to the Secretary under subsection (c)(8) to repay those loans 
under an income contingent repayment plan, the terms and 
conditions of which shall be established by the Secretary and 
the same as, or similar to, an income contingent repayment 
plan established for purposes of part D of this title.”; and 

(B) by striking paragraphs (2), (3), and (4) and insert- 
ing the following new paragraph: 

“(2) LOANS FOR WHICH INCOME CONTINGENT REPAYMENT 
MAY BE REQUIRED.—A loan made under this part may be 
required to be repaid under this subsection if the note or 
other evidence of the loan has been assigned to the Secretary 
pursuant to subsection (c\8).”. 

(b) EFFECTIVE DATE.—The amendments made by this section 


note. shall take effect on July 1, 1994. 
SEC. 4044. ASSIGNMENT OF LOANS. 


Section 428(c\8) of the Act (20 U.S.C. 1078(cX8)) is amended— 

(1) in the first sentence, by inserting the subparagraph 
designation “(A)” before “If the”; 

(2) by striking the second and third sentences; and 

(3) by adding at the end the following new subparagraph: 

“(B) An orderly transition from the Federal Family Edu- 
cation Loan Program under this part to the Federal Direct 
Student Loan Program under part D of this title shall be 
deemed to be in the Federal fiscal interest, and a guaranty 
agency shall promptly assign loans to the Secretary under 
this paragraph upon the Secretary’s request.”. 
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SEC. 4045. TERMINATION OF GUARANTY AGENCY AGREEMENTS; 
ASSUMPTION OF GUARANTY AGENCY FUNCTIONS BY THE 
SECRETARY. 


Section 428(c)(10) of the Act is amended— 20 USC 1078. 
(1) in Pot are (C), by inserting “, as appropriate,” 
after “the Secretary shall require”; 
(2) in subparagraph (D)— 
‘o = by inserting the clause designation “(i)” before 
ach”; 

(B) by striking “Each” and inserting “If the Secretary 
is not seeking to terminate the guaranty agency’s agree- 
ment under subparagraph (E), or assuming the guaranty 
agency’s functions under subparagraph (F), a”; 

(C) by adding at the end the following new clause: 
“(ii) If the ew is seeking to terminate the guaranty 

agency’s agreement under subparagraph (E), or assuming the 

guaranty agency’s functions under a (F), a manage- 

ment plan described in —a (C) shall include the 

means by which the Secretary and the guaranty agency shall 

work together to ensure the orderly termination of the oper- 

ations, and liquidation of the assets, of the guaranty agency.”; 
(3) in subparagraph (E)— 

(A) in clause (ii), by striking “or” after the semicolon; 

(B) in clause (iii), by striking the period and inserting 
a semicolon; and 

(C) by adding at the end the following new clauses: 

“(iv) the mererene” | determines that such action is nec- 
essary to protect the Federal fiscal interest; 

“(v) the Secretary determines that such action is nec- 
essary to ensure the continued availability of loans to stu- 
dent or parent borrowers; or 

“(vi) the Secretary determines that such action is nec- 
essary to ensure an orderly transition from the loan pro- 
grams under this part to the direct student loan programs 
under part D of this title.”; 

(4) in subparagraph (F)— 

(A) in the matter preceding clause (i), by striking 

a as provided in subparagraph (G), if’ and inserting 


' (B) by amendin F genese (v) to read as follows: 


“(v) provide the guaranty agency with additional 
advance funds in accordance with section 422(c\(7), with 
such restrictions on the use of such funds as is determined 
appropriate by the Secretary, in order to— 

“D meet the immediate cash needs of the guaranty 
agency 
“(II) ensure the uninterrupted payment of claims; 


“(III) ensure that the guaranty agency will make 
loans as the lender-of-last-resort, in accordance with 
subsection (j);”; 

(C) in clause (vi)— 

(i) by striking “and to avoid” and inserting “to 
avoid”; 

(ii) b oY striking the period and inserting a comma 
and “and to ensure an orderly transition from the 
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loan programs under this part to the direct student 
loan programs under part D of this title.”; and 

— by redesignating such clause as clause (vii); 
an 

(D) by inserting after clause (v) the following new 
clause: 

“(vi) use all funds and assets of the guaranty agency 
to assist in the activities undertaken in accordance with 
this subparagraph and take appropriate action to require 
the return, to the guaranty agency or the Secretary, of 
any funds or assets provided by the guaranty agency, under 
contract or otherwise, to any person or organization; or”; 
(5) by striking subparagraph (G); 

(6) by redesignating subparagraphs (H), (I, and (J) as 
subparagraphs (1), (J), and (K), respectively; 

(7) by inserting after subparagraph (F) the following new 
subparagraphs: 

“(G) Notwithstanding any other provision of Federal or 
State law, if the Secretary has terminated or is seeking to 
terminate a guaranty agency’s agreement under subparagraph 
(E), or has assumed a guaranty agency’s functions under 
subparagraph (F)— 

“(i) no State court may issue any order affecting the 
Secretary’s actions with respect to such guaranty agency; 

“(ii) any contract with respect to the administration 
of a guaranty agency’s reserve funds, or the administration 
of any assets purchased or acquired with the reserve funds 
of the guaranty agency, that is entered into or extended 
by the guaranty agency, or any other party on behalf 
of or with the concurrence of the guaranty agency, after 
the date of enactment of this subparagraph shall provide 
that the contract is terminable by the Secretary upon 30 
days notice to the contracting parties if the Secretary 
determines that such contract includes an impermissible 
transfer of the reserve funds or assets, or is otherwise 
we with the terms or purposes of this section; 
an 

“(iii) no provision of State law shall apply to the actions 
of the Secretary in terminating the operations of a guaranty 
agency. 

“(H) Notwithstanding any other provision of law, the Sec- 
retary’s liability for any outstanding liabilities of a guaranty 
agency (other than outstanding student loan guarantees under 
this part), the functions of which the Secretary has assumed, 
shall not exceed the fair market value of the reserves of the 
guaranty agency, minus any necessary liquidation or other 
administrative costs.”; and 

(8) in subparagraph (K) (as redesignated by paragraph 
(5)), by striking all beginning with “system, together” through 
the period and inserting “system and the progress of the transi- 
tion from the loan programs under this part to the direct 
student loan programs under part D of this title.”. 


SEC. 4046. CONSOLIDATION LOANS. 


(a) Cost SAVINGS FROM CONSOLIDATION LOANS.—Section 428C 


of the Act (20 U.S.C. 1078-3) is amended— 
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(1) in subsection (a) by amending paragraph (3)(A) to read 
as follows: 

“(3) DEFINITION OF ELIGIBLE BORROWERS.—{A) For the pur- 
pose of this section, the term ‘eligible borrower’ means a a 
rower who, at the time of application for a consolidation loan 
is in repayment status, or in a grace period preceding repay- 
ment, or is a delinquent or defaulted borrower who will reenter 
repayment through loan consolidation.”; 

(2) in subsection (b)— 

(A) in paragraph (1)— 

(i) in subparagraph (A\ii), by inserting “with 
income-sensitive repayment terms” after “obtain a 
consolidation loan”; 

(ii) by redesignating subparagraph (E) as subpara- 
graph (F); and 

(iii) by inserting after subparagraph (D) the follow- 
ing new subparagraph: 

“(E) that the lender shall offer an income-sensitive Regulations. 
repayment schedule, established by the lender in accord- 
ance with the regulations promulgated by the Secretary, 
to the borrower of any consolidation loan made by the 
lender on or after July 1, 1994; and”; 

(B) in paragraph (4), by amending subparagraph (C) 
to read as follows: 

“(CXi) provides that periodic installments of principal 
need not be paid, but interest shall accrue and be paid 
in accordance with clause (ii), during any period for which 
the borrower would be eligible for a deferral under section 
428(b\(1)(M), and that any such period shall not be included 
in determining the repayment schedule pursuant to sub- 
section (c)(2) of this section; and 

“(ii) provides that interest shall accrue and be paid— 

“(I) by the Secretary, in the case of a consolidation 
loan that consolidated only Federal Stafford Loans for 
which the student borrower received an interest sub- 
sidy under section 428; or 

“(II) by the borrower, or capitalized, in the case 
of a consolidation loan other than a loan described 
in subclause (I);”; and 
(C) by adding at the end the following new paragraph: 

“(5) DIRECT LOANS.—In the event that a borrower is unable 
to obtain a consolidation loan from a lender with an agreement 
under subsection (a)(1), or is unable to obtain a consolidation 
loan with income-sensitive repayment terms acceptable to the 
borrower from such a lender, the Secretary shall offer any 
such borrower who applies for it, a direct consolidation loan. 
Such direct consolidation loan shall, as requested by the bor- 
rower, be repaid either pursuant to income contingent repay- 
ment under part D of this title or pursuant to any other 
repayment provision under this section. The Secretary shall 
not offer such loans if, in the Secretary’s judgment, the Depart- 
ment of Education does not have the necessary origination 
and servicing arrangements in place for such loans.”; and 

(3) in subsection (c)— 

(A) in paragraph (1), by amending subparagraphs (B) 
and (C) to read as follows: 
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“(B) A consolidation loan made before July 1, 1994, shall 
bear interest at an annual rate on the unpaid principal balance 
of the loan that is equal to the greater of— 

“(i) the weighted average of the interest rates on the 
loans consolidated, rounded to the nearest whole percent; 


“(ii) 9 percent. 

“(C) A consolidation loan made on or after July 1, 1994, 
shall bear interest at an annual rate on the unpaid principal 
balance of the loan that is equal to the weighted average 
of the interest rates on the loans consolidated, rounded upward 
to the nearest whole percent.”; 

(B) in paragraph (2)— 

(i) in subparagraph (A)— 

(I) in the matter preceding clause (i), by strik- 
ing “income sensitive repayment schedules. Such 
repayment terms” and inserting “income-sensitive 
repayment schedules, established by the lender 
in accordance with the regulations of the Sec- 
retary. Except as required by such income-sen- 
sitive repayment schedules, or by the terms of 
repayment pursuant to income contingent repay- 
ment offered by the Secretary under subsection 
(b)(5), such repayment terms”; 

(II) by redesignating clauses (i), (ii), (iii), (iv), 
and (v) as clauses (ii), (iii), (iv), (v), and (vi), respec- 
tively; and 

(III) by inserting before clause (ii) (as redesig- 
nated by subclause (II)) the following new clause: 

“(i) is less than $7,500, then such consolidation loan 
shall be repaid in not more than 10 years;”; 

(ii) by striking subparagraph (B); and 
(iii) by redesignating subparagraph (C) as subpara- 
graph (B); and 

(C) in paragraph (3)(B), by inserting “except as 
required by the terms of repayment pursuant to income 
contingent repayment dunk by the Secretary under sub- 
section (b)(5),” before “the lender”. 

(b) COHORT DEFAULT RATE CONFORMING AMENDMENTS.— 

(1) AMENDMENTS TO DEFINITION.—Section 435(m)(1) of the 
Act (20 U.S.C. 1085) is amended— 

(A) in subparagraph (A), by inserting “(or on the por- 
tion of a loan made under section 428C that is ae to 
repay any such loans)” immediately after “on such loans”; 

(B) in subparagraph (C), by inserting “(or on the por- 
tion of a loan made under section 428C that is ol to 
— any such loans)” immediately after “on such loans”; 
an 
(C) in subparagraph (D)— 

(i) by inserting “(or the portion of a loan made 
under section 428C that is used to repay a loan made 
under such section)” after “section 428A” the first place 
it appears; and 

(ii) by inserting “(or a loan made under section 
428C a portion of which is used to repay a loan made 
under such section)” after “section 428A” the second 
place it appears. 
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(2) CONFORMING AMENDMENT.—Section 428C(a\(3)(B)ii) of 
the Act (20 U.S.C. 1078-3(a)(3)(B)ii)) is amended by striking 
the second sentence. 
(c) EFFECTIVE DATE.—The amendments made by this section 20 USC 1078-3 
shall take effect on July 1, 1994, except that the amendments "* 
made by subsection (aX2)(B) shall take effect upon enactment. 


SEC. 4047. CONSOLIDATION OF PROGRAMS. 


(a) IN GENERAL.—Section 428H of the Act (20 U.S.C. 1078— 
9) is amended— 20 USC 1078-8. 

(1) in the matter —— paragraph (1) of subsection Regulations. 
(b), by inserting “(including graduate and professional students 
as defined in regulations promulgated by the Secretary)” after 
“ 484”; 

(2) by amending subsection (d) to read as follows: 

“(d) LOAN LIMITS.— 

“(1) IN GENERAL.—Except as provided in paragraphs (2) 
and (3), the annual and aggregate limits for loans under this 
section shall be the same as those established under section 
428(b)(1), less any amount received by such student pursuant 
to the subsidized loan program established under section 428. 

“(2) ANNUAL LIMITS FOR INDEPENDENT, GRADUATE, AND 
PROFESSIONAL STUDENTS.—The maximum annual amount of 
loans under this section an independent student (or a student 
whose parents are unable to borrow under section 428B or 
the Federal Direct PLUS Loan Program) may borrow in any 
academic year or its equivalent or in any period of 7 consecutive 
months, whichever is longer, shall be the amount determined 
under paragraph (1), plus— 

“(A) in the case of such a student attending an eligible 
institution who has not completed such student’s first 2 
years of undergraduate study— 

“(i) $4,000, if such student is enrolled in a program 
whose length is at least one academic year in length 
(as determined under section 481); 

“(ii) $2,500, if such student is enrolled in a program 
whose length is less than one academic year, but at 
least ¥s of such an academic year; and 

“(iii) $1,500, if such student is enrolled in a pro- 
gram whose length is less than %3, but at least ¥, 
of such an academic year; 

“(B) in the case of such a student attending an eligible 
institution who has completed the first 2 years of under- 
graduate study but who has not completed the remainder 
of a program of undergraduate study— 

“(i) $5,000, if such student is enrolled in a program 
whose length is at least one academic year in length 
(as determined under section 481); 

“(ii) $3,325, if such student is enrolled in a program 
whose length is less than one academic year, but at 
least 3 of such an academic year; and 

“(iii) $1,675, if such student is enrolled in a pro- 
gram whose length is less than %, but at least ¥, 
of such an academic year; and 
“(C) in the case of such a student who is a graduate 

3 ee student attending an eligible institution, 
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20 USC 1078-1. 


20 USC 1078-8 
note. 


20 USC 1078-8 
note. 


Federal 
Register, 
publication. 


“(3) AGGREGATE LIMITS FOR INDEPENDENT, GRADUATE, AND 
PROFESSIONAL STUDENTS.—The maximum aggregate amount of 
loans under this section a student described in paragraph (2) 


may borrow shall be the amount described in a (1), 
adjusted to reflect the increased annual limits described in 
— (2), as prescribed by the Secretary by regulation.”; 
an 


(3) in subsection (e), by adding at the end the following 
new paragraphs: 

(5) AMORTIZATION.—The amount of the periodic payment 
and the repayment schedule for any loan made pursuant to 
this section shall be established by assuming an interest rate 
equal to the applicable rate of interest at the time the repay- 
ment of the principal amount of the loan commences. At the 
option of the lender, the note or other written evidence of 
the loan may require that— 

“(A) the amount of the periodic payment will be 
adjusted annually; or 

“(B) the period of repayment of principal will be length- 
ened or shortened, 

in order to reflect adjustments in interest rates occurring as 

a consequence of section 427A(c)(4). 

“(6) REPAYMENT PERIOD.—For purposes of calculating the 

10-year ——— period under section 428(b)(1)(D), such 

eriod shall commence at the time the first payment of principal 
is due from the borrower.”. 

(b) REPEAL.—Section 428A of the Act is repealed. 

(c) TERMS, CONDITIONS AND BENEFITS.—Notwithstanding the 
amendments made by this section, with respect to loans provided 
under sections 428A and 428H of the Act (as such sections existed 
on the date preceding the date of enactment of this Act) the terms, 
conditions and benefits applicable to such loans under such sections 
shall continue to apply to such loans after the date of enactment 
of this Act. 

(d) EFFECTIVE DATE.—Except as otherwise provided herein, 
” ne made by this section shall take effect on July 


Subtitle B—Additional Savings From The 
Student Loan Programs 


SEC. 4101. REDUCTION OF BORROWER INTEREST RATES. 


Section 427A of the Act (20 U.S.C. 1077a) is amended— 
(1) in subsection (c)(4), by adding at the end the following 
new tn 
“(E) Notwithstanding subparagraphs (A) and (D) for any 
loan made pursuant to section 428B for which the first disburse- 
ment is made on or after July 1, 1994— 
“(i) subparagraph (B) shall be applied by substituting 
“3.1” for “3.25”; and 
“(ii) the interest rate shall not exceed 9 percent.”; 
(2) by redesignating subsections (f), (g), and (h) as sub- 
sections (i), (j), and (k) respectively; 
by adding after subsection (e) the following new sub- 
sections: 
“(f) INTEREST RATES FOR NEW LOANS AFTER JULY 1, 1994.— , 
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“(1) IN GENERAL.—Notwithstanding subsections (a), (b), (d), 
and (e) of this section, with respect to any loan made, insured, 
or guaranteed under this part (other than a loan made pursuant 
to section 428B or 428C) for which the first disbursement 
is made on or after July 1, 1994, the applicable rate of interest 
shall, during any 12-month period beginning on July 1 and 
ending on June 30, be determined on the preceding June 1 
and be equal to— 

(A) the bond equivalent rate of 91-day Treasury bills 

a at the final auction held prior to such June 

; plus 

“(B) 3.10 percent, 
except that such rate shall not exceed 8.25 percent. 

(2) CONSULTATION.—The Secretary shall determine the 
applicable rate of interest under paragraph (1) after consulta- 
tion with the Secretary of the Treasury and shall publish such 
rate in the Federal Register as soon as practicable after the 
date of determination. 

“(g) IN SCHOOL AND GRACE PERIOD RULES.— 

“(1) GENERAL RULE.—Notwithstanding the provisions of 
subsection (f), but subject to subsection (h), with respect to 
any loan under section 428 or 428H of this part for which 
the first disbursement is made on or after ie 1, 1995, the 
applicable rate of interest for interest which accrues— 

“(A) prior to the beginning of the repayment period 
of the loan; or 
“(B) during the period in which principal need not 
be paid (whether or not such principal is in fact paid) 
by reason of a provision described in section 428(b)(1)(M) 
or 427(a)(2)(C), 
shall not exceed the rate determined under paragraph (2). 

“(2) RATE DETERMINATION.—For purposes of paragraph (1), 
the rate determined under this paragraph shall, during any 
12-month period beginning on July 1 and ending on June 
30, be determined on the preceding June 1 and be equal to— 

“(A) the bond equivalent rate of 91-day Treasury bills 
auctioned at the final auction prior to such June 1; plus 
“(B) 2.5 percent, 
except that such rate shall not exceed 8.25 percent. 

“(3) CONSULTATION.—The Secretary shall determine the 
applicable rate of interest under this subsection after consulta- 
tion with the Secretary of the Treasury and shall publish such 
rate in the Federal Register as soon as practicable after the 
date of determination. 

“(h) INTEREST RATES FOR NEW LOANS AFTER JULY 1, 1998.— 

“(1) IN GENERAL.—Notwithstanding subsections (a), (b), (d), 
(e), (f), and (g) of this section, with respect to any loan made, 
insured, or guaranteed under this part (other than a loan 
made pursuant to sections 428B and 428C) for which the first 
disbursement is made on or after July 1, 1998, the applicable 
rate of interest shall, during any 12-month period beginning 
on July 1 and ending on June 30, be determined on the preced- 
ing June 1 and be equal to— 

“(A) the bond equivalent rate of the securities with 

a comparable maturity as established by the Secretary; 


plus 
“(B) 1.0 percent, 
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except that such rate shall not exceed 8.25 percent. 
“(2) INTEREST RATES FOR NEW PLUS LOANS AFTER JULY 
1, 1998.—Notwithstanding subsections (a), (b), (d), (e), (, and 
(g), with respect to any loan made under section 428B for 
which the first disbursement is made on or after July 1, 1998, 
paragraph (1) shall be applied— 
“(A) by substituting ‘2.1 percent’ for ‘1.0 percent’ in 
subparagraph (B); and 
“(B) by substituting ‘9.0 percent’ for ‘8.25 percent’ in 
the matter following such subparagraph. 
Federal “(3) CONSULTATION.—The Secretary shall determine the 
eee applicable rate of interest under this subsection after consulta- 
—— tion with the Secretary of the Treasury and shall publish such 
rate in the Federal Register as soon as practicable after the 
date of determination.”. 


SEC. 4102. REDUCTION IN LOAN FEES PAID BY STUDENTS. 


(a) ORIGINATION FEES.—Section 438 of the Act (20 U.S.C. 1087- 
1) is amended— 
(1) in the heading of subsection (c) by inserting “FROM 
STUDENTS” after “ORIGINATION FEES”; and 
(2) in subsection (c)— 
(A) in paragraph (2)— 

(i) by striking “428A, 428B, 428C,” and inserting 
“428C”; and 

(ii) by striking “5 percent” and inserting “3.0 per- 
cent”; and 
(B) in paragraph (6), by striking “5 percent” and insert- 

ing “3.0 percent”. 
(b) ORIGINATION FEE; INSURANCE PREMIUM FOR UNSUBSIDIZED 
LOANS.—Section 428H of the Act (20 U.S.C. 1078-8) is amended— 
(1) in subsection (f)— 
(A) in the subsection heading, by striking “INSURANCE 
PREMIUM” and inserting “ORIGINATION FEE”; 
(B) in the heading of paragraph (1), by striking 
“/INSURANCE PREMIUM”; 
(C) in paragraph (1)— 

(i) by striking “a combined origination fee and 
insurance premium in the amount of 6.5 percent” and 
inserting “an origination fee in the amount of 3.0 per- 
cent”; and 

(ii) by striking the second sentence; 

(D) in paragraph (2), by striking “combined fee and 
premium” and inserting “origination fee”; 

(E) in paragraph (3), by striking “combined origination 
fee and insurance premium” and inserting “origination fee”; 

(F) in paragraph (4)— 

(i) in the heading, by striking “INSURANCE PRE- 
MIUM” and inserting “ORIGINATION FEE”; 

(ii) by striking “combined origination fee and insur- 
ance premiums” and inserting “origination fees”; and 

(iii) by striking “and premiums to pay” and insert- 
ing “to pay”; and 
(G) in paragraph (5)— 

(i) in the heading, by inserting “ORIGINATION FEE 
AND” before “INSURANCE”; and 

(ii) in the second sentence— 
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() by striking “6.5 percent insurance pre- 
mium” and inserting “combined origination fee 
under this subsection and the insurance premium 
under subsection (h)”; and 

= a inserting “origination fee and” before 


and 
(2) by oddion a t the end the following new subsection: 

“(1) INSURANCE PREMIUM.—Each State or nonprofit private 
institution or organization having an ee with the Secretary 
under section 428(b1) may charge a borrower under this section 
an insurance premium equal to not more than 1.0 percent of the 
—, amount of the loan, if such premium will not be used 
or incentive payments to lenders.”. 

(c) INSURANCE PREMIUM.—Section 428(bX1XH) of the Act (20 
U.S.C. 1078(b1)(H)) is amended by striking “3 percent” and insert- 
ing “1.0 percent”. 

(d) EFFECTIVE DATE.—The amendments made by this section 20 USC 1078 
shall take effect on July 1, 1994. —_ 


SEC. 4103. LOAN FEES FROM LENDERS. 


Section 438 of the Act (20 U.S.C 1087-1) is further amended— 

(1) by redesignating subsections (d) and (e) as subsections 
(e) and (f), respectively; an 

(2) by inserting after subsection (c) the following new sub- 
section: 

“(d) LOAN FEES FROM LENDERS.— 

“(1) DEDUCTION FROM INTEREST AND SPECIAL ALLOWANCE 
SUBSIDIES.—Notwithstanding subsection (b), the Secretary shall 
reduce the total amount of interest and special allowance pay- 
able under section 428(a\(3\A) and subsection (b) of this section, 
respectively, to any holder of a loan by a loan fee in an amount 
determined in accordance with para; —_— (2) of this subsection. 
If the total amount of interest and special allowance payable 
under section 428(aX3)A) and subsection (b) of this section, 
respectively, is less than the amount of such loan fee, then 
the Secretary shall deduct such excess amount from subsequent 
quarters’ payments until the total amount has been deducted. 

“(2) AMOUNT OF LOAN FEES.—With respect to any loan 
under this part for which the first disbursement was made 
on or after October 1, 1993, the amount of the loan fee which 
shall be deducted under paragraph (1) shall be equal to 0.50 
percent of the principal amount of the loan. 

“(3) DISTRIBUTION OF LOAN FEES.—The Secretary shall 
deposit all fees collected pursuant to paragraph (3) into the 
insurance fund established in section 431.”. 


SEC. 4104. OFFSET FEE. 


Subsection (h) of section 439 of the Act (20 U.S.C. 1087-2(h)) 
is amended by adding at the end the following new paragraph: 
“(7) OFFSET FEE.—({A) The Association shall pay to the 
Secretary, on a monthly basis, an offset fee calculated on an 
annual basis in an amount equal to 0.30 percent of the principal 
amount of each loan made, insured or guaranteed under this 
part that the Association holds (except po loans made pursuant 
to sections 428C, 4390), or 439%(q)) and that was acquired 

on or after the date of enactment of this paragraph. 
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“(B) If the Secretary determines that the Association has 
substantially failed to comply with subsection (q), subparagraph 
(A) shall be applied by cibidiating ‘1.0 — for ‘0.3 percent’. 

“(C) The Rocvetay shall deposit all fees collected pursuant 


- this paragraph into the insurance fund established in section 
431.”. 


SEC, 4105. ELIMINATION OF TAX EXEMPT FLOOR. 


Section 438(b\(2)(B) of the Act (20 U.S.C. 1087-1(b(2XB)) is 
amended by adding at the end the following new clause: 

“(iv) Notwithstanding clauses (i) and (ii), the quarterly 
rate of the special allowance for holders of loans which are 
financed with funds obtained by the holder from the issuance 
of obligations originally issued on or after October 1, 1993, 
the income from which is excluded from gross income under 
the Internal Revenue Code of 1986, shall be the quarter] 
rate of the special allowance established under subpara agrapi h 
(A), (E), or (F), as the case may be. Such rate shal 
apply to holders of loans which were made or purchased with 
funds obtained by the holder from collections or default 
reimbursements on, or interest or other income pertaining to, 
eligible loans made or purchased with funds described in the 
preceding sentence of this subparagraph or from income on 
the investment of such funds.”. 


SEC. 4106. REDUCTION IN INTEREST RATE FOR CONSOLIDATION 
LOANS; REBATE FEE. 


(a) AMENDMENT.—Section 428C of the Act (20 U.S.C. 1078- 
3) is amended by adding at the end the following new subsection: 
“(f) INTEREST PAYMENT REBATE FEE.— 

“(1) IN GENERAL.—For any month is on or after 
October 1, 1993, each holder of a consolidation loan under 
this section for which the first disbursement was made on 
or after October 1, 1993, shall pay to the Secretary, on a 
monthly basis and in such manner as the Secretary shall pre- 
scribe, a rebate fee calculated on an annual basis equal to 
1.05 percent of the principal plus accrued unpaid interest on 
such loan. 

“(2) DEPOsIT.—The Secretary shall deposit all fees collected 

ursuant to subsection (a) into the insurance fund established 
in section 431.”. 
(b) ENFORCEMENT.—Subsection (d) of section 435 of the Act 
(20 U.S.C. 1085(d)) is amended— 

(1) in the matter preceding subparagraph (A) of paragraph 
(1), by striking “(5)” and inserting “(6)”; and 

(2) by adding at the end the following new paragraph: 

“(6) REBATE FEE REQUIREMENT.—To be an eligible lender 
under this part, an eligible lender shall pay rebate fees in 
accordance with section 428C(f).”. 


SEC. 4107. REINSURANCE FEES AND ADMINISTRATIVE COST ALLOW- 
ANCE. 


(a) REINSURANCE FEES.—Section 428(c) of the Act (20 U.S.C. 
1078(c)) is amended— 
(1) by striking paragraph (9); and 
(2) by redesignating paragraph (10) as paragraph (9). 
(b) ADMINISTRATIVE COST ALLOWANCE.—Section 428(f)(1) of the 
Act (20 U.S.C. 1078(f)(1)) is amended— 
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(1) in subparagraph (A), by striking “The Secretary” and 
sears a a fiscal year prior to fiscal year 1994, the Sec- 
retary’; an 
(2) in subparagraph (B), by inserting “prior to fiscal year 
1994” after “any fiscal year”. 
(c) EFFECTIVE DATE.—The amendments made by this section 20 USC 1078 
shall take effect on October 1, 1993. note. 


SEC, 4108. RISK SHARING. 


(a) GUARANTY AGENCY REINSURANCE PERCENTAGE.—Section 
428(c)(1) of the Act (20 U.S.C. 1078(c)(1)) is amended— 

(1) in the fourth sentence of subparagraph (A), by striking 
“100 percent” and inserting “98 percent”; 

(2) in subparagraph (Bi), by striking “90 percent” and 
inserting “88 percent”; 

(3) in subparagraph (B ii), by striking “80 percent” and 
inserting “78 percent”; and 

(4) = ing at the end the following new subparagraphs: 

“(E) Notwithstanding any other provisions of this section, 
in the case of a loan made pursuant to a lender-of-last-resort 
program, the Secretary shall apply the provisions of— 

“Gi) the fourth sentence o subparagraph (A) by 
substituting ‘100 percent’ for ‘98 percent’; 

“ii) subparagraph (B)i) by substituting ‘100 percent’ 
for ‘88 percent’; and 

“(ili) subparagraph (B)ii) by substituting ‘100 percent’ 
for “78 percent’. 

“(F) Notwithstanding any other provisions of this section, 
in the case of an outstanding loan transferred to a guaranty 
agency from another guaranty agency pursuant to a plan 
approved by the Secretary in response to the insolvency of 
the latter such guarantee agency, the Secretary shall apply 
the provision of— 

“i) the fourth sentence of subparagraph (A) by 
substituting ‘100 percent’ for ‘98 percent’; 
“(ii) subparagraph (B)i) by substituting ‘90 percent’ 
for ‘88 percent’; and 
“(iii) subparagraph (B)ii) by substituting ‘80 percent’ 
for ‘78 percent’.”. 
(b) RISK SHARING BY THE LOAN HOLDERS.—Section 428(b)(1)(G) 
of the Act (20 U.S.C. 1078(b)(1)(G)) is amended— 
Pa by striking “100 percent” and inserting “98 percent”; 
an 
(2) by adding before the semicolon at the end the following: 
, except that such program shall insure 100 percent of the 
unpaid principal of loans made with funds advanced pursuant 
to section 428(j) or 439(q)”. 
(c) EFFECTIVE DaTE.—The amendments made by this section 20 USC 1078 
shall apply to any loan for which the first disbursement is made ": 
on or r October 1, 1993. 


SEC. 4109. PLUS LOAN DISBURSEMENTS. 


(a) MULTIPLE DISBURSEMENT REQUIRED.—The matter preceding 
paragraph (1) of section 428B(c) of the Act (20 U.S.C. 1078—2(c)) 
is amended by inserting “shall be disbursed in accordance with 
the requirements of section 428G and” after “under this section”. 

(b) CONFORMING AMENDMENTS.—Section 428G(e) of the Act (20 
U.S.C. 1078—7(e) is amended— 


“ 
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20 USC 1078-2 
note. 


20 USC 1078 
note. 


20 USC 1078 
note. 


(1) in the subsection heading, by striking “PLUS, CoNSOLI- 
DATION,” and inserting “CONSOLIDATION”; an 
m by striking “section 428B or 428C” and inserting “section 
428C”. 
(c) EFFECTIVE DATE.—The amendments made by this section 
shall be effective with respect to loans for which the first disburse- 
ment is made on or after October 1, 1993. 


SEC. 4110. SECRETARY'S EQUITABLE SHARE. 


(a) AMENDMENT.—Section 428(cX6\AXii) of the Act (20 U.S.C. 
1078(cX6AXii)) is amended by striking “30 percent” and inserting 
“27 percent”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall take effect on October 1, 1993. 


SEC. 4111. REDUCTION IN THE SPECIAL ALLOWANCE PAYMENT. 


Paragraph (2) of section 438(b) of the Act (20 U.S.C. 1087- 
1(b\(2)) is amended— 

(1) in subparagraph (A)— 

r) pode striking “and (D)” and inserting “(D), (E), and 

(F)”; an 

(B) by striking “427A(e)” and inserting “427A(f)”; and 

(2) by adding at the end the following new subparagraphs: 

“(E) In the case of any loan for which the applicable rate 
of interest is described in section 427A(gX2), subparagraph 
(AXiii) shall be applied by substituting ‘2.5 percent’ for ‘3.10 
percent’. 

“(F) Subject to paragraph (4), the special allowance paid 
pursuant to this subsection on loans for which the applicable 
rate of interest is determined under section 427A(h) shall be 
computed (i) by determining the applicable bond equivalent 


rate of the security with a comparable maturity, as established 
by the Secretary, (ii) by subtracting the applicable interest 
rates on such loans from such — bond equivalent rate, 


(iii) by a 1.0 percent to the resultant percent, and (iv) 
by dividing the resultant percent by 4. If such computation 
produces a number less than zero, such loans shall be subject 
to section 427A(f).”. 


SEC. 4112. SUPPLEMENTAL PRECLAIMS ASSISTANCE. 


(a) AMENDMENT.—Section 428(1)2) of the Act (20 U.S.C. 
1078(1\(2)) is amended by striking the second sentence and insertin 
the following: “For each loan on which such assistance is performe 
and for which a default claim is not presented to the guaranty 
agency by the lender on or before the 150th day after the loan 
becomes 120 days delinquent, such payment shall be equal to one 
percent of the total of the unpaid principal and the accrued unpaid 
interest of the loan.”. 

(b) EFFECTIVE DATE.—The amendment made by this section 
shall take effect on October 1, 1993. 


Subtitle C—Cost Sharing by States 


SEC. 4201. COST SHARING BY STATES. 


(a) AMENDMENT.—Section 428 of the Act (20 U.S.C. 1078) is 
amended by adding at the end the following new subsection: 
“(n) STATE SHARE OF DEFAULT Costs.— 
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“(1) IN GENERAL.—In the case of any State in which there 
are located any institutions of higher education that have a 
cohort default rate that exceeds 20 percent, such State shall 
pay to the Secretary an amount equal to— 
“(A) the new loan volume attributable to all institutions 
in the State for the current fiscal year; multiplied by 
“(B) the percentage specified in paragraph (2); multi- 
plied by 
“(C) the quotient of— 
“(i) the sum of the amounts calculated under para- 
graph (3) for each such institution in the State; divided 


“(ii) the total amount of loan volume attributable 
to current and former students of institutions located 
in that State entering repayment in the period used 
to calculate the cohort default rate. 

“(2) PERCENTAGE.—For purposes of paragraph (1B), the 
percentage used shall be— 

“(A) 12.5 percent for fiscal year 1995; 

“(B) 20 percent for fiscal year 1996; and 

“(C) 50 percent for fiscal year 1997 and succeeding 
fiscal years. 

“(3) CALCULATION.—For purposes of paragraph (1)(C Xi), 
the amount shall be determined by calculating for each institu- 
tion the amount by which— 

“(A) the amount of the loans received for attendance 

by such institution’s current and former students who (i) 

enter repayment during the fiscal year used for the calcula- 

tion of the cohort default rate, and (ii) default before the 
end of the following fiscal year; exceeds 

“(B) 20 percent of the loans received for attendance 
by all the current and former students who enter repay- 
ment during the fiscal year used for the calculation of 
the cohort default rate. 

“(4) FEE.—A State may charge a fee to an institution of 
higher education that participates in the program under this 
part and is located in that State according to a fee structure, 
approved by the Secretary, that is based on the institution’s 
cohort default rate and the State’s risk of loss under this 
subsection. Such fee structure shall include a process by which 
an institution with a high cohort default rate is exempt from 
any fees under this paragraph if such institution demonstrates 
to the satisfaction of the State that exceptional mitigating 
circumstances, as determined by the State and approved by 
the Secretary, contributed to its cohort default rate.”. 

(b) EFFECTIVE DATE.—The amendment made by this section 20 USC 1078 
shall take effect on October 1, 1994. note. 


Subtitle D—Group Health Plans 


SEC. 4301. STANDARDS FOR GROUP HEALTH PLAN COVERAGE, 


(a) IN GENERAL.—Part 6 of subtitle B of title I of the Employee 
Retirement Income Security Act of 1974 (29 U.S.C. 1161 et seq.) 
is amended by adding at the end the following new section: 
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“ADDITIONAL STANDARDS FOR GROUP HEALTH PLANS 


29 USC 1169. “SEC. 609. (a) GROUP HEALTH PLAN COVERAGE PURSUANT TO 
MEDICAL CHILD SUPPORT ORDERS.— 

“(1) IN GENERAL.—Each group health plan shall provide 
benefits in accordance with the applicable requirements of any 
qualified medical child support order. 

“(2) DEFINITIONS.—For purposes of this subsection— 

“(A) QUALIFIED MEDICAL CHILD SUPPORT ORDER.—The 
term ‘qualified medical child support order’ means a medi- 
cal child support order— 

“(i) which creates or recognizes the existence of 
an alternate recipient’s right to, or assigns to an alter- 
nate recipient the right to, receive benefits for which 
a participant or beneficiary is eligible under a group 
health plan, and 

“(ii) with respect to which the requirements of 
paragraphs (3) and (4) are met. 

“(B) MEDICAL CHILD SUPPORT ORDER.—The term ‘medi- 
cal child support order’ means any judgment, decree, or 
order (including approval of a settlement agreement) issued 
by a court of competent jurisdiction which— 

“(i) provides for child support with respect to a 
child of a participant under a group health plan or 
provides for health benefit coverage to such a child, 
is made pursuant to a State domestic relations law 
(including a community property law), and relates to 
benefits under such plan, or 

“(ii) enforces a law relating to medical child sup- 
port described in section 1908 of the Social Security 
Act (as added by section 13822 of the Omnibus Budget 
Reconciliation Act of 1993) with respect to a group 
health plan. 

“(C) ALTERNATE RECIPIENT.—The term ‘alternate 
recipient’ means any child of a participant who is recog- 
nized under a medical child support order as having a 
right to enrollment under a group health plan with respect 
to such participant. 

“(3) INFORMATION TO BE INCLUDED IN QUALIFIED ORDER.— 
A medical child support order meets the requirements of this 
paragraph only if such order clearly specifies— 

“(A) the name and the last known mailing address 
(if any) of the participant and the name and mailing 
address of each alternate recipient covered by the order, 

“(B) a reasonable description of the type of coverage 
to be provided by the plan to each such alternate recipient, 
or the manner in which such type of coverage is to be 
determined, 

“(C) the period to which such order applies, and 

“(D) each plan to which such order applies. 

“(4) RESTRICTION ON NEW TYPES OR FORMS OF BENEFITS.— 
A medical child support order meets the requirements of this 
paragraph only if such order does not require a plan to provide 
any type or form of benefit, or any option, not otherwise pro- 
vided under the plan, except to the extent necessary to meet 
the requirements of a law relating to medical child support 
described in section 1908 of the Social Security Act (as added 
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oe 13822 of the Omnibus Budget Reconciliation Act 
0 ’ 

“(5) PROCEDURAL REQUIREMENTS.— 

“(A) TIMELY NOTIFICATIONS AND DETERMINATIONS.—In 
the case of any medical child support order received by 
a group health plan— 

“(i) the plan administrator shall promptly notify 
the participant and each alternate recipient of the 
receipt of such order and the plan’s procedures for 
determining whether medical child support orders are 
qualified medical child support orders, and 

“(ii) within a reasonable period after receipt of 
such order, the plan administrator shall determine 
whether such order is a qualified medical child support 
order and notify the participant and each alternate 
recipient of such determination. 

“(B) ESTABLISHMENT OF PROCEDURES FOR DETERMINING 
QUALIFIED STATUS OF ORDERS.—Each group health plan 
shall establish reasonable procedures to determine whether 
medical child support orders are qualified medical child 
support orders and to administer the provision of benefits 
under such qualified orders. Such procedures— 

“(i) shall be in writing, 

“(ii) shall provide for the notification of each person 
specified in a medical child support order as eligible 
to receive benefits under the plan (at the address 
included in the medical child support order) of such 
procedures promptly upon receipt by the plan of the 
medical child support order, and 

“(iii) shall permit an alternate recipient to des- 
ignate a representative for receipt of copies of notices 
that are sent to the alternate recipient with respect 
to a medical child support order. 

“(6) ACTIONS TAKEN BY FIDUCIARIES.—If a plan fiduciary 
acts in accordance with part 4 of this subtitle in treating 
a medical child support order as being (or not being) a qualified 
medical child support order, then the plan’s obligation to the 
participant and each alternate recipient shall be discharged 
to the extent of any payment made pursuant to such act of 
the fiduciary. 

“(7) TREATMENT OF ALTERNATE RECIPIENTS.— 

“(A) TREATMENT AS BENEFICIARY GENERALLY.—A per- 
son who is an alternate recipient under a qualified medical 
child support order shall be considered a beneficiary under 
the plan for purposes of any provision of this Act. 

“(B) TREATMENT AS PARTICIPANT FOR PURPOSES OF 
REPORTING AND DISCLOSURE REQUIREMENTS.—A person who 
is an alternate recipient under any medical child support 
order shall be considered a participant under the plan 
for purposes of the reporting and disclosure requirements 
of part 1. 

“(8) DIRECT PROVISION OF BENEFITS PROVIDED TO ALTER- 
NATE RECIPIENTS.—Any payment for benefits made by a group 
health plan pursuant to a medical child support order in 
reimbursement for expenses = by an alternate recipient or 
an alternate recipient’s custodial parent or legal guardian shall 
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be made to the alternate recipient or the alternate recipient’s 

custodial parent or legal guardian. 

“(b) RIGHTS OF STATES WITH RESPECT TO GROUP HEALTH PLANS 
WHERE PARTICIPANTS OR BENEFICIARIES THEREUNDER ARE ELIGIBLE 
FOR MEDICAID BENEFITS.— 

“(1) COMPLIANCE BY PLANS WITH ASSIGNMENT OF RIGHTS.— 
A group health plan shall provide that payment for benefits 
with respect to a participant under the — will be made 
in accordance with any assignment of rights made by or on 
behalf of such participant or a beneficiary of the participant 
as required by a State plan for medical assistance approved 
under title XIX of the Social Security Act pursuant to section 
1912(a)1)(A) of such Act (as in effect on the date of the enact- 
ment of the Omnibus Budget Reconciliation Act of 1993). 

“(2) ENROLLMENT AND PROVISION OF BENEFITS WITHOUT 
REGARD TO MEDICAID ELIGIBILITY.—A group health plan shall 
provide that, in enrolling an individual as a participant or 
beneficiary or in determining or making any payments for 
benefits of an individual as a participant or beneficiary, the 
fact that the individual is eligible for or is provided medical 
assistance under a State plan for medical assistance approved 
under title XIX of the Social Security Act will not be taken 
into account. 

“(3) ACQUISITION BY STATES OF RIGHTS OF THIRD PARTIES.— 
A group health plan shali provide that, to the extent that 
payment has been made under a State plan for medical assist- 
ance approved under title XIX of the Social Security Act in 
any case in which a group health plan has a legal liability 
to make payment for items or services constituting such assist- 
ance, payment for benefits under the plan will be made in 
accordance with any State law which provides that the State 
has acquired the rights with respect to a participant to such 
payment for such items or services. 

“(c) GROUP HEALTH PLAN COVERAGE OF DEPENDENT CHILDREN 
IN CASES OF ADOPTION.— 

“(1) COVERAGE EFFECTIVE UPON PLACEMENT FOR ADOP- 
TION.—In any case in which a group health plan provides 
coverage for dependent children of participants or beneficiaries, 
such plan shall provide benefits to dependent children placed 
with participants or beneficiaries for adoption under the same 
terms and conditions as apply in the case of dependent children 
who are natural children of participants or beneficiaries under 
the plan, irrespective of whether the adoption has become final. 

“(2) RESTRICTIONS BASED ON PREEXISTING CONDITIONS AT 
TIME OF PLACEMENT FOR ADOPTION PROHIBITED.—A group 
health plan may not restrict coverage under the plan of any 
dependent child adopted by a participant or beneficiary, or 
placed with a participant or beneficiary for adoption, solely 
on the basis of a preexisting condition of such child at the 
time that such child would otherwise become eligible for cov- 
erage under the plan, if the adoption or placement for adoption 
occurs while the participant or beneficiary is eligible for cov- 
erage under the plan. 

“(3) DEFINITIONS.—For purposes of this subsection— 

“(A) CHILD.—The term ‘child’ means, in connection with 
any adoption, or placement for adoption, of the child, an 
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individual who has not attained age 18 as of the date 

of such adoption or placement for adoption. 

“(B) PLACEMENT FOR ADOPTION.—The term ‘placement’, 
or being ‘placed’, for adoption, in connection with any place- 
ment for adoption of a child with any person, means the 
assumption and retention by such person of a legal obliga- 
tion for total or partial support of such child in anticipation 
of adoption of such child. The child’s placement with such 
person terminates upon the termination of such legal 
obligation. 

“(d) CONTINUED COVERAGE OF COSTS OF A PEDIATRIC VACCINE 
UNDER GROUP HEALTH PLANS.—A group health plan may not reduce 
its coverage of the costs of pediatric vaccines (as defined under 
section 1928(h\(6) of the Social Security Act as amended by section 
13830 of the Omnibus Budget Reconciliation Act of 1993) below 
the coverage it provided as of May 1, 1993. 

“(e) REGULATIONS.—Any regulations prescribed under this sec- 
tion shall be prescribed by the Secretary of Labor, in consultation 
with the Secretary of Health and Human Services.”. 

(b) CONFORMING AMENDMENTS TO ERISA To ENSURE COMPLI- 
ANCE WITH MEDICARE AND MEDICAID COVERAGE DATA BANK 
REQUIREMENTS.— 

(1) REPORTS TO DATA BANK.—Section 101 of the Employee 
Retirement Income Security Act of 1974 (29 U.S.C. 1021) is 
amended— 

— by redesignating subsection (f) as subsection (g); 
an 

(B) by inserting after subsection (e) the following new 
subsection: 

“(f) INFORMATION NECESSARY TO COMPLY WITH MEDICARE AND 
MEDICAID COVERAGE DATA BANK REQUIREMENTS.— 

“(1) PROVISION OF INFORMATION BY GROUP HEALTH PLAN 
UPON REQUEST OF EMPLOYER.— 

“(A) IN GENERAL.—An employer shall comply with the 
applicable requirements of section 1144 of the Social Secu- 
rity Act (as added by section 13581 of the Omnibus Budget 
Reconciliation Act of 1993). Upon the request of an 
employer maintaining a group health plan, any plan spon- 
sor, _ administrator, insurer, ee administrator, 
or other person who maintains under the plan the informa- 
tion necessary to enable the employer to comply with the 
applicable requirements of section 1144 of the Social Secu- 
rity Act shall, in such form and manner as may be pre- 
scribed in regulations of the Secretary (in consultation 
with the Secretary of Health and Human Services), provide 
such information (not inconsistent with paragraph (2))— 

“(i) in the case of a request by an employer 
described in subparagraph (B) and a plan that is not 
a multiemployer plan or a component of an arrange- 
ment described in subparagraph (C), to the Medicare 
and Medicaid Coverage Data Bank; 

“(ii) in the case of a plan that is a multiemployer 
plan or is a component of an arrangement described 
in subparagraph (C), to the employer or to such Data 
Bank, at the option of the plan; and 

“(iii) in any other case, to the employer or to such 
Data Bank, at the option of the employer. 
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“(B) EMPLOYER DESCRIBED.—An employer is described 
in this subparagraph for any calendar year if such employer 
normally employed fewer than 50 employees on a typical 
business day during such calendar year. 

“(C) ARRANGEMENT DESCRIBED.—An arrangement 
described in this subparagraph is any arrangement in 
which two or more employers contribute for the purpose 
of providing group health plan coverage for employees. 
“(2) INFORMATION NOT REQUIRED TO BE PROVIDED.—Any 

plan sponsor, plan administrator, insurer, third-party adminis- 
trator, or other person described in paragraph (1)(A) (other 
than the employer) that maintains the information under the 
plan shall not provide to an employer in order to satisfy the 
requirements of section 1144 of the Social Security Act, and 
shall not provide to the Data Bank under such section, informa- 
tion that pertains in any way to— 

“(A) the health status of a participant, or of the partici- 
pant’s spouse, dependent child, or other beneficiary, 

“(B) the cost of coverage provided to any participant 
or beneficiary, or 

“(C) any limitations on such coverage specific to any 
participant or beneficiary. 

“(3) REGULATIONS.—The Secretary may, in consultation 
with the Secretary of Health and Human Services, prescribe 
such regulations as are necessary to carry out this subsection.”. 
(c) CONFORMING AMENDMENTS.— 

(1) CIVIL ACTIONS.—Section 502(a) of such Act (29 U.S.C. 
1132(a)) is amended— 

(A) in paragraph (5), by striking “or” at the end; 

(B) in paragraph (6), by striking the period and insert- 
ing a semicolon; and 

(C) by adding at the end the following new paragraphs: 
“(7) by a State to enforce compliance with a qualified medi- 

cal child support order (as defined in section 609(a)(2)(A)); 
or 

“(8) by the Secretary, or by an employer or other person 
referred to in section 101(f)(1), (A) to enjoin any act or practice 
which violates subsection (f) of section 101, or (B) to obtain 
appropriate equitable relief (i) to redress such violation or (ii) 
to enforce such subsection.”. 

(2) CIVIL PENALTY.—Section 502(c) of such Act (29 U.S.C. 
1132(c)) is amended by adding at the end the following new 
paragraph: 

“(4) The Secretary may assess a civil penalty of not more 


than $1,000 for each violation by any person of section 101(f)(1). 
For purposes of this paragraph, each violation described in subpara- 
graph (A) with respect to any single participant, and each violation 
described in subparagraph (B) with respect to any single participant 
or beneficiary, shall be treated as a separate violation. The Sec- 
retary and the Secretary of Health and Human Services shall 
maintain such ongoing consultation as may be necessary and appro- 
priate to coordinate enforcement under this subsection with enforce- 
ment under section 1144(c)(8) of the Social Security Act.”. 


(3) JURISDICTION.—Section 502(e)(1) of such Act (29 U.S.C. 
1132(e)(1)) is amended— 
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(A) in the first sentence, by striking “or fiduciary” 
and inserting “fiduciary, or any person referred to in section 
101(f(1)”; and 

(B) in the second sentence, by striking “subsection 
(aX1)(B)” and inserting “paragraphs (1)(B) and (7) of sub- 
section (a)”. 

(4) EFFECT ON OTHER LAWS.—Section 514 of such Act (29 
U.S.C. 1144) is amended— 

(A) in subsection (bX7(D), by inserting “, qualified 
medical child support orders (within the meaning of section 
609(a)(2)(A)), and the provisions of law referred to in section 
609(aX(2BXii) to the extent enforced by qualified medical 
child support orders” before the period; and 

(B) by striking subsection (b)(8) and inserting the fol- 


lowing: 

“(8) Subsection (a) of this section shall not be construed to 
preclude any State cause of action— 

“(A) with respect to which the State exercises its acquired 
rights under section 609(b)(3) with respect to a group health 
plan (as defined in section 607(1)), or 

“(B) for recoupment of payment with respect to items or 
services pursuant to a State plan for medical assistance 
approved under title XIX of the Social Security Act which 
would not have been payable if such acquired rights had been 
executed before payment with respect to such items or services 
by the group health plan.”; 

(5) CLERICAL AMENDMENTS.— 

(A) The heading for part 6 of subtitle B of title I 
of such Act is amended to read as follows: 


“PaRT 6—GROUP HEALTH PLANS”. 


(B) The table of contents in section 1 of such Act 
is amended— 
(i) by striking the item relating to the heading 
for part 6 of subtitle B of title I and inserting the 
following: 


“PART 6—GROUP HEALTH PLANS”; 
and 
(ii) by inserting after the item relating to section 
608 the following new item: 


“Sec. 609. Additional standards for group health plans.”. 


(d) EFFECTIVE DATE.— 29 USC 1021 

(1) IN GENERAL.—The amendments made by this section 
shall take effect on the date of the enactment of this Act. 

(2) PLAN AMENDMENTS NOT REQUIRED UNTIL JANUARY 1, 
1994.—Any amendment to a plan required to be made by an 
amendment made by this section shall not be required to be 
made — the first plan year beginning on or after January 
1, 1994, if— 

(A) during the period after the date before the date 

of the enactment of this Act and before such first plan 

year, the plan is operated in accordance with the require- 

ments of ihe amendments made by this section, and 
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Exports and 
imports. 


21 USC 46a. 


(B) such plan amendment applies retroactively to the 
period after the date before the date of the enactment 
of this Act and before such first plan year. 

A plan shall not be treated as failing to be operated in accord- 
ance with the provisions of the plan merely because it operates 
in accordance with this paragraph. 


Subtitle E—Fee Increase 


SEC. 4401. FEE INCREASE. 


The Tea Importation Act (21 U.S.C. 41 et seq.) is amended— 
(1) by inserting the 4th undesignated paragraph under 
the center heading “FOOD AND DRUG ADMINISTRATION” of title 
II of the Labor-Federal Security Appropriation Act, 1942 (21 
— 46a) as a new section 13 of the Tea Importation Act, 
an 
(2) by amending such new section 13 to read as follows: 
“SEC. 13. No tea or merchandise described as tea shall be 
examined for importation into the United States, or released by 
the Customs Service, under the Tea Importation Act unless the 
importer or consignee of such tea or merchandise has paid, before 
the examination, a fee in an amount equal to— 
“(1) 10 cents for each hundred weight or fraction thereof 
of the tea or merchandise; or 
“(2) the approximate cost of the examinations; 
whichever amount is less. Such fee shall be deposited into the 
Treasury of the United States as miscellaneous receipts.” 


TITLE V—TRANSPORTATION AND 


PUBLIC WORKS PROVISIONS 


SEC. 5001. RECREATIONAL USER FEES. 


(a) IN GENERAL.—Section 210 of the Flood Control Act of 1968 
(16 U.S.C. 460d-3) is amended— 
(1) by striking “SEC. 210. No entrance” and inserting the 
following: 
“SEC. 210. RECREATIONAL USER FEES. 


“(a) PROHIBITION ON ADMISSIONS FEES.—No entrance”; 

(2) by striking the second sentence; and 

(3) by adding at the end the following new subsection: 
“(b) FEES FOR USE OF DEVELOPED RECREATION SITES AND 

FACILITIES.— 

“(1) ESTABLISHMENT AND COLLECTION.—Notwithstanding 
section 4(b) of the Land and Water Conservation Fund Act 
of 1965 (16 U.S.C. 460]l-6a(b)), the Secretary of the Army is 
authorized, subject to paragraphs (2) and (3), to establish and 
collect fees for the use of developed recreation sites and facili- 
ties, including campsites, swimming beaches, and boat launch- 
ing ramps but excluding a site or facility which includes only 
a boat launch ramp and a courtesy dock. 

“(2) EXEMPTION OF CERTAIN FACILITIES.—The Secretary 
shall not establish or collect fees under this subsection for 
the use or provision of drinking water, wayside exhibits, roads, 
scenic drives, overlook sites, picnic tables, toilet facilities, sur- 
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face water areas, undeveloped or lightly developed shoreland, 
or general visitor information. 

“(3) PER VEHICLE LIMIT.—The fee under this subsection 
for use of a site or facility (other than an overnight camping 
site or facility or any other site or facility at which a fee 
is charged for use of the site or facility as of the date of 
the enactment of this paragraph) for persons entering the site 
or facility by private, noncommercial vehicle transporting not 
more than 8 persons (including the driver) shall not exceed 
$3 per day per vehicle. Such maximum amount may be adjusted 
annually by the Secretary for changes in the Consumer Price 
Index of All Urban Consumers published by the Bureau of 
Labor Statistics of the Department of Labor. 

“(4) DEPOSIT INTO TREASURY ACCOUNT.—AIll fees collected 
under this subsection shall be deposited into the Treasury 
account for the Corps of Engineers established by section 4(1) 
of the Land and Water Conservation Fund Act of 1965 (16 
U.S.C. 4601-6a(i)).”. 

(b) CONFORMING AMENDMENT FOR CAMPSITES.—Section 4(b) of 
the Land and Water Conservation Fund Act of 1965 (16 U.S.C. 
460l-6a(b)) is amended by striking the next to the last sentence. 


TITLE VI—COMMUNICATIONS LICENS- 
ING AND SPECTRUM ALLOCATION IM- 
PROVEMENT 


SEC. 6001. TRANSFER OF AUCTIONABLE FREQUENCIES. 


(a) AMENDMENT.—The National Telecommunications and 
Information Administration Organization Act (47 U.S.C. 901 et 
seq.) is amended— 

(1) by striking the heading of part B and inserting the 
following: 


“PART C—SPECIAL AND TEMPORARY 
PROVISIONS”; 


(2) by redesignating sections 131 through 135 as sections : 
151 through 155, respectively; and 106 Stat. 3540; 
(3) by inserting after part A the following new part: 47 USC 394; 42 


USC 254r note; 
“PART B—TRANSFER OF AUCTIONABLE 106 Stat. 3542. 
FREQUENCIES. 


“SEC. 111. DEFINITIONS. 47 USC 921. 


“As used in this part: 

“(1) The term ‘allocation’ means an entry in the National 
Table of Frequency Allocations of a given frequency band for 
the purpose of its use by one or more radiocommunication 
services. 

“(2) The term ‘assignment’ means an authorization given 
to a station licensee to use specific frequencies or channels. 

“(3) The term ‘the 1934 Act’ means the Communications 
Act of 1934 (47 U.S.C. 151 et seq.). 
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47 USC 922. “SEC. 112. NATIONAL SPECTRUM ALLOCATION PLANNING. 


“The Assistant Secretary and the Chairman of the Commission 
shall meet, at least biannually, to conduct joint spectrum planning 
with respect to the following issues: 

“(1) the extent to which licenses for spectrum use can 
be issued pursuant to section 309(j) of the 1934 Act to increase 
Federal revenues; 

“(2) the future spectrum requirements for public and pri- 
vate uses, including State and local government public safety 
agencies; 

“(3) the spectrum allocation actions necessary to accommo- 
date those uses; and 

“(4) actions necessary to promote the efficient use of the 
spectrum, including spectrum management techniques to pro- 
mote increased shared use of the spectrum that does not cause 
harmful interference as a means of increasing commercial 
access. 


47 USC 923. “SEC. 113. IDENTIFICATION OF REALLOCABLE FREQUENCIES. 


Reports. “(a) IDENTIFICATION REQUIRED.—The Secretary shall, within 
18 months after the date of the enactment of the Omnibus Budget 
Reconciliation Act of 1993, prepare and submit to the President 
and the Congress a report identifying and recommending for 
reallocation bands of frequencies— 

“(1) that are allocated on a primary basis for Federal 
Government use; 

“(2) that are not required for the present or identifiable 
future needs of the Federal Government; 

“(3) that can feasibly be made available, as of the date 
of submission of the report or at any time during the next 
15 years, for use under the 1934 Act (other than for Federal 
Government stations under section 305 of the 1934 Act); 

“(4) the transfer of which (from Federal Government use) 
will not result in costs to the Federal Government, or losses 
of services or benefits to the public, that are excessive in 
relation to the benefits to the public that may be provided 
by non-Federal licensees; and 

“(5) that are most likely to have the greatest potential 
for productive uses and public benefits under the 1934 Act 
if allocated for non-Federal use. 

“(b) MINIMUM AMOUNT OF SPECTRUM RECOMMENDED.— 

“(1) IN GENERAL.—In accordance with the provisions of 
this section, the Secretary shall recommend for reallocation, 
for use other than by Federal Government stations under sec- 
tion 305 of the 1934 Act (47 U.S.C. 305), bands of frequencies 
that in the aggregate span not less than 200 megahertz, that 
are located below 5 gigahertz, and that meet the criteria speci- 
fied in paragraphs (1) through (5) of subsection (a). Such bands 
of frequencies shall include bands of frequencies, located below 
3 gigahertz, that span in the aggregate not less than 100 
megahertz. 

“(2) MIXED USES PERMITTED TO BE COUNTED.—Bands of 
frequencies which a report of the Secretary under subsection 
(a) or (dX1) recommends be partially retained for use by Federal 
Government stations, but which are also recommended to be 
reallocated to be made available under the 1934 Act for use 
by non-Federal stations, may be counted toward the minimum 
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em required by paragraph (1) of this subsection, except 
that— 

“(A) the bands of frequencies counted under this para- 
graph may not count toward more than one-half of the 
minimums required by paragraph (1) of this subsection; 

“(B) a band of uencies may not be counted under 
this paragraph unless the assi ents of the band to Fed- 
eral Government stations under section 305 of the 1934 
Act (47 U.S.C. 305) are limited by geographic area, by 
time, or by other means so as to guarantee that the poten- 
tial use to be made by such Federal Government stations 
is substantially less (as measured by geographic area, time, 
or otherwise) than the potential use to be made by non- 
Federal stations; and 

“(C) the operational sharing permitted under this para- 
graph shall be subject to the interference regulations pre- 
scribed by the Commission pursuant to section 305(a) of 
the 1934 Act and to coordination procedures that the 
Commission and the Secretary shall jointly establish and 
implement to ensure against harmful interference. 

“(c) CRITERIA FOR IDENTIFICATION.— 

“(1) NEEDS OF THE FEDERAL GOVERNMENT.—In determining 
whether a band of frequencies meets the criteria specified in 
subsection (a2), the Secretary shall— 

“(A) consider whether the band of frequencies is used 
to provide a communications service that is or could be 
available from a commercial provider or other vendor; 

“(B) seek to promote— 

“(i) the maximum practicable reliance on commer- 
cially available substitutes; 
“(ii) the sharing of frequencies (as permitted under 

subsection (b)(2)); 

“(iii) the development and use of new communica- 
tions technologies; and 

“(iv) the use of nonradiating communications sys- 
tems where practicable; and 

“(C) seek to avoid— 

“(i) serious degradation of Federal Government 
services and operations; 

“(ii) excessive costs to the Federal Government 
and users of Federal Government services; and 

“(iii) excessive disruption of existing use of Federal 

Government frequencies by amateur radio licensees. 
“(2) FEASIBILITY OF USE.—In determining whether a fre- 

uency band meets the criteria specified in subsection (a3), 
the Secretary shall— 

“(A) assume that the frequency will be assigned by 
the Commission under section 303 of the 1934 Act (47 
U.S.C. 303) within 15 years; 

“(B) assume reasonable rates of scientific progress and 
growth of demand for telecommunications services; 

“(C) seek to include frequencies which can be used 
to stimulate the development of new technologies; and 

“(D) consider the immediate and recurring costs to 
reestablish services displaced by the reallocation of spec- 
trum. 
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“(3) ANALYSIS OF BENEFITS.—In determining whether a 
band of frequencies meets the criteria specified in subsection 
(a5), the Secretary shall consider— 

“(A) the extent to which equipment is or will be avail- 
able that is capable of utilizing the band; 

“(B) the proximity of frequencies that are already 
assigned for commercial or other non-Federal use; 

“(C) the extent to which, in general, commercial users 
could share the frequency with amateur radio licensees; 


“(D) the activities of foreign governments in maki 
frequencies available for experimentation or commerci 
assignments in order to support their domestic manufactur- 
ers of equipment. 

“(4) POWER AGENCY FREQUENCIES.— 

“(A) APPLICABILITY OF CRITERIA.—The criteria specified 
by subsection (a) shall be deemed not to be met for any 
purpose under this part with regard to any frequency 
assignment to, or any frequency assignment used by, a 
Federal power agency for the purpose of withdrawing that 
assignment. 

“(B) MIXED USE ELIGIBILITY.—The frequencies assigned 
to any Federal power agency may only be eligible for mixed 
use under subsection (bX2) in geographically separate 
areas, but in those cases where a frequency is to be shared 
by an affected Federal power agency and a non-Federal 
user, such use by the non-Federal user shall not cause 
harmful interference to the affected Federal power agency 
or adversely affect the reliability of its power system. 

“(C) DEFINITION.—As used in this paragraph, the term 
‘Federal power agency’ means the Tennessee Valley Author- 
ity, the Bonneville Power Administration, the Western Area 
Power Administration, the Southwestern Power Adminis- 
tration, the Southeastern Power Administration, or the 
Alaska Power Administration. 

“(5) LIMITATION ON REALLOCATION.—None of the fre- 
quencies recommended for reallocation in the reports required 
by this subsection shall have been recommended, prior to the 
date of enactment of the Omnibus Budget Reconciliation Act 
of 1993, for reallocation to non-Federal use by international 
agreement. 

“(d) PROCEDURE FOR IDENTIFICATION OF REALLOCABLE BANDS 
OF FREQUENCIES.— 

ola “(1) SUBMISSION OF PRELIMINARY IDENTIFICATION TO CON- 

——— GRESS.—Within 6 months after the date of the enactment of 
the Omnibus Budget Reconciliation Act of 1993, the Secretary 
shall prepare, make publicly available, and submit to the Presi- 
dent, the Congress, and the Commission a report which makes 
a preliminary identification of reallocable bands of frequencies 
which meet the criteria established by this section. 

“(2) PUBLIC COMMENT.—The Secretary shall provide 
interested persons with the opportunity to submit, within 90 
days after the date of its publication, written comment on 
the preliminary report required by paragraph (1). The Secretary 
shall immediately transmit a copy of any such comment to 
the Commission. 
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“(3) COMMENT AND RECOMMENDATIONS FROM COMMIS- 
SION.—The Commission shall, within 90 days after the conclu- 
sion of the period for comment provided pursuant to paragraph 
(2), submit to the Secretary the Commission’s analysis of such 
comments and the Commission’s recommendations for 
responses to such comments, together with such other com- 
ments and recommendations as the Commission deems appro- 

riate. 

“(4) DIRECT DISCUSSIONS.—The Secretary shall encourage 
and provide opportunity for direct discussions among commer- 
cial representatives and Federal Government users of the spec- 
trum to aid the Secretary in determining which frequencies 
to recommend for reallocation. The Secretary shall provide 
notice to the public and the Commission of any such discussions, 
including the name or names of any businesses or other persons 
represented in such discussions. A representative of the 
Commission (and of the Secretary at the election of the Sec- 
retary) shall be permitted to attend any such discussions. The 
Secretary shall provide the public and the Commission with 
an opportunity to comment on the results of any such discus- 
sions prior to the submission of the final report required by 
subsection (a). 

“(e) TIMETABLE FOR REALLOCATION AND LIMITATION.— 

“(1) TIMETABLE REQUIRED.—The Secretary shall, as part President. 
of the reports required by subsections (a) and (d)(1), nshade 
a timetable that recommends effective dates by which the Presi- 
dent shall withdraw or limit assignments of the frequencies 
specified in such reports. 

“(2) EXPEDITED REALLOCATION.— 

“(A) REQUIRED REALLOCATION.—The Secretary shall, 
as part of the report required by subsection (d)\1), specifi- 
cally identify and recommend for immediate reallocation 
bands of frequencies that in the aggregate span not less 
than 50 megahertz, that meet the criteria described in 
subsection (a), and that can be made available for 
reallocation immediately upon issuance of the report 
required by subsection (d\1). Such bands of frequencies 
shall include bands of frequencies, located below 3 
gigahertz, that in the aggregate span not less than 25 
megahertz . 

“(B) PERMITTED REALLOCATION.—The Secretary may, 
as part of such report, identify and recommend bands of 
frequencies for immediate reallocation for a mixed use 
pursuant to subsection (b)(2), but such bands of frequencies 
may not count toward the minimums required by subpara- 
graph (A). 

“(3) DELAYED EFFECTIVE DATES.—In setting the rec- 
ommended delayed effective dates, the Secretary shall— 

“(A) consider the need to reallocate bands of frequencies 
as early as possible, taking into account the requirements 
of paragraphs (1) and (2) of section 115(b); 

“(B) be based on the useful remaining life of equipment 
that has been purchased or contracted for to operate on 
identified frequencies; 

“(C) consider the need to coordinate frequency use with 
other nations; and 
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“(D) take into account the relationship between the 
costs to the Federal Government of changing to different 
frequencies and the benefits that may be obtained from 
commercial and other non-Federal uses of the reassigned 
frequencies. 


President. “SEC. 114. WITHDRAWAL OR LIMITATION OF ASSIGNMENT TO FED- 


47 USC 924. 


ERAL GOVERNMENT STATIONS. 


“(a) IN GENERAL.—The President shall— 

“(1) within 6 months after receipt of a report by the Sec- 
retary under subsection (a) or (d)(1) of section 113, withdraw 
the assignment to a Federal Government station of any fre- 
quency which the report recommends for immediate 
reallocation; 

“(2) within either such 6-month period, limit the assign- 
ment to a Federal Government station of any frequency which 
the report recommends be made immediately available for 
mixed use under section 113(b)(2); 

“(3) by the delayed effective date recommended by the 
Secretary under section 113(e) (except as provided in subsection 
(b\(4) of this section), withdraw or limit the assignment to 
a Federal Government station of any frequency which the report 
recommends be reallocated or made available for mixed use 
on such delayed effective date; 

“(4) assign or reassign other frequencies to Federal Govern- 
ment stations as necessary to adjust to such withdrawal or 
limitation of assignments; and 

“(5) transmit a notice and description to the Commission 
and each House of Congress of the actions taken under this 
subsection. 

“(b) EXCEPTIONS.— 

“(1) AUTHORITY TO SUBSTITUTE.—If the President deter- 
mines that a circumstance described in paragraph (2) exists, 
the President— 

“(A) may substitute an alternative frequency or fre- 
quencies for the frequency that is subject to such deter- 
mination and withdraw (or limit) the assignment of that 
—— frequency in the manner required by subsection 
a); an 

“(B) shall submit a statement of the reasons for taking 
the action described in subparagraph (A) to the Commis- 
sion, Committee on Energy and Commerce of the House 
of Representatives, and the Committee on Commerce, 
Science, and Transportation of the Senate. 

“(2) GROUNDS FOR SUBSTITUTION.—For purposes of para- 
graph (1), the following circumstances are described in this 
paragraph: 

“(A) the reassignment would seriously jeopardize the 
national defense interests of the United States; 

“(B) the frequency proposed for reassignment is 
uniquely suited to meeting important governmental needs; 

“(C) the reassignment would seriously jeopardize public 
health or safety; 

“(D) the reassignment will result in costs to the Federal 
Government that are excessive in relation to the benefits 
that may be obtained from commercial or other non-Federal 
uses of the reassigned frequency; or 
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“(E) the reassignment will disrupt the existing use 
of a Federal Government band of frequencies by amateur 
radio licensees. 

“(3) CRITERIA FOR SUBSTITUTED FREQUENCIES.—For pur- 
poses of paragraph (1), a frequency may not be substituted 
for a frequency identified and recommended by the report of 
the Secretary under section 113(a) unless the substituted fre- 
ar also meets each of the criteria specified by section 
113(a). 

“(4) DELAYS IN IMPLEMENTATION.—If the President deter- 
mines that any action cannot be completed by the delayed 
effective date recommended by the Secretary pursuant to sec- 
tion 113(e), or that such an action by such date would result 
in a frequency being unused as a consequence of the Commis- 
sion’s plan under section 115, the President may— 

“(A) withdraw or limit the assignment to Federal 
Government stations on a later date that is consistent 
with such plan, except that the President shall notify each 
committee specified in paragraph (1B) and the Commis- 
sion of the reason that withdrawal or limitation at a later 
date is required; or 

“(B) substitute alternative frequencies pursuant to the 
provisions of this subsection. 


“SEC. 115. DISTRIBUTION OF FREQUENCIES BY THE COMMISSION. 47 USC 925. 


“(a) ALLOCATION AND ASSIGNMENT OF IMMEDIATELY AVAILABLE Regulations. 
FREQUENCIES.—With respect to the frequencies made available for 
immediate reallocation pursuant to section 113(e)(2), the Commis- 
sion, not later than 18 months after the date of enactment of 
the Omnibus Budget Reconciliation Act of 1993, shall issue regula- 


tions to allocate such frequencies and shall propose regulations 
to assign such frequencies. 

“(b) ALLOCATION AND ASSi*‘NMENT OF REMAINING AVAILABLE 
FREQUENCIES.—With respect to the frequencies made available for 
reallocation pursuant to section 113(e)(3), the Commission shall, 
not later than 1 year after receipt of the report required by section 
113(a), prepare, submit to the President and the Congress, and 
implement, a a for the allocation and assignment under the 
1934 Act of such frequencies. Such plan shall— 

“(1) not propose the immediate allocation and assignment 
of all such frequencies but, taking into account the timetable 
recommended by the Secretary pursuant to section 113(e), shall 
propose— 

“(A) gradually to allocate and assign the frequencies 
remaining, after making the reservation required by 
subparagraph (B), over the course of 10 years beginning 
on the date of submission of such plan; and 

“(B) to reserve a significant portion of such frequencies 
for allocation and assignment beginning after the end of 
such 10-year period; 

“(2) contain appropriate provisions to ensure— 

“(A) the availability of frequencies for new technologies 
and services in accordance with the policies of section 7 
of the 1934 Act (47 U.S.C. 157); 

“(B) the availability of frequencies to stimulate the 
development of such technologies; and 
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47 USC 926. 


President. 


47 USC 927. 


“(C) the safety of life and property in accordance with 

the policies of section 1 of the 1934 Act (47 U.S.C. 151); 

“(3) address (A) the feasibility of reallocating portions of 
the spectrum from current commercial and other non-Federal 
uses to provide for more efficient use of the spectrum, and 
(B) innovation and marketplace developments that may affect 
the relative efficiencies of different spectrum allocations; 

“(4) not prevent the Commission from allocating fre- 
quencies, and assigning licenses to use frequencies, not included 
in the plan; and 

“(5) not preclude the Commission from making changes 
to the plan in future proceedings. 


“SEC. 116. AUTHORITY TO RECOVER REASSIGNED FREQUENCIES. 


“(a) AUTHORITY OF PRESIDENT.—Subsequent to the withdrawal 
of assignment to Federal Government stations pursuant to section 
114, the President may reclaim reassigned frequencies for reassign- 
ment to Federal Government stations in accordance with this sec- 


“(b) PROCEDURE FOR RECLAIMING FREQUENCIES.— 

“(1) UNALLOCATED FREQUENCIES.—If the frequencies to be 
reclaimed have not been allocated or assigned by the Commis- 
sion pursuant to the 1934 Act, the President shall follow the 
procedures for substitution of frequencies established by section 
114(b) of this part. 

“(2) ALLOCATED FREQUENCIES.—If the frequencies to be 
reclaimed have been allocated or assigned by the Commission, 
the President shall follow the procedures for substitution of 
frequencies established by section 114(b) of this part, except 
that the statement required by section 114(b)(1)(B) shall 
include— 

“(A) a timetable to accommodate an orderly transition 
for licensees to obtain new frequencies and equipment nec- 
essary for its utilization; and 

“(B) an estimate of the cost of displacing spectrum 
users licensed by the Commission. 

“(c) COSTS OF RECLAIMING FREQUENCIES.—The Federal Govern- 
ment shall bear all costs of reclaiming frequencies pursuant to 
this section, including the cost of equipment which is rendered 
unusable, the cost of relocating operations to a different frequency, 
and any other costs that are directly attributable to the reclaimin 
of the frequency pursuant to this section, and there are sentient 
to be appropriated such sums as may be necessary to carry out 
the purposes of this section. 

“(d) EFFECTIVE DATE OF RECLAIMED FREQUENCIES.—The 
Commission shall not withdraw licenses for any reclaimed fre- 
quencies until the end of the fiscal year following the fiscal year 
in which a statement under section 114(b1\B) pertaining to such 
frequencies is received by the Commission. 

“(e) EFFECT ON OTHER LAW.—Nothing in this section shall 
be construed to limit or otherwise affect the authority of the Presi- 
dent under section 706 of the 1934 Act (47 U.S.C. 606). 

“SEC. 117. EXISTING ALLOCATION AND TRANSFER AUTHORITY 
RETAINED. 


“(a) ADDITIONAL REALLOCATION.—Nothing in this part prevents 
or limits additional reallocation of spectrum from the Federal 
Government to other users. 





PUBLIC LAW 103-66—AUG. 10, 1993 107 STAT. 387 


“(b) IMPLEMENTATION OF NEW TECHNOLOGIES AND SERVICES.— 
Notwithstanding any other provision of this part— 

“(1) the Secretary may, consistent with section 104(e) of 
this Act, at any time allow frequencies allocated on a primary 
basis for Federal Government use to be used by non-Federal 
licensees on a mixed-use basis for the purpose of facilitating 
the prompt implementation of new technologies or services 
and for other purposes; and 

“(2) the Commission shall make any allocation and licens- 
ing decisions with respect to such frequencies in a timely man- 
ner and in no event later than the date required by section 
7 of the 1934 Act.”. 

(b) CONFORMING AMENDMENT TO ENSURE COLLECTION OF FCC 
FEES.—Section 104 of the National Telecommunications and 
Information Administration Organization Act (47 U.S.C. 903) is 
amended by adding at the end the following new subsection: 

“(e) PROOF OF COMPLIANCE WITH FCC LICENSING REQUIRE- 
MENTS.— 

“(1) AMENDMENT TO MANUAL REQUIRED.—Within 90 days 
after the date of enactment of this subsection, the Secretary 
and the NTIA shall amend the spectrum management docu- 
ment described in subsection (a) to require that— 

“(A) no person or entity (other than an agency or 
instrumentality of the United States) shall be permitted, 
after 1 year after such date of enactment, to operate a 
radio station utilizing a frequency that is authorized for 
the use of government stations pursuant to section 
103(b)(2)(A) of this Act for any non-government application 
unless such person or entity has submitted to the NTIA 
proof, in a form wan by such manual, that such 
person or entity has obtained a license from the Commis- 
sion; and 

“(B) no person or entity (other than an agency or 
instrumentality of the United States) shall be permitted, 
after 1 year after such date of enactment, to utilize a 
radio station belonging to the United States for any non- 
government application unless such person or entity has 
submitted to the NTIA proof, in a form prescribed by 
such manual, that such person or entity has obtained a 
license from the Commission. 

“(2) RETENTION OF FORMS.—The NTIA shall maintain on 
= ~ proofs submitted under paragraph (1), or facsimiles 
thereof. 

“(3) CERTIFICATION.—Within 1 year after the date of enact- 
ment of this subsection, the Secretary and the NTIA shall 
certify to the Committee on Energy and Commerce of the 
House of Representatives and the Committee on Commerce, 
Science, and Transportation of the Senate that— 

“(A) the amendments required by paragraph (1) have 
been accomplished; and 

“(B) the requirements of subparagraphs (A) and (B) 
of such paragraph are being enforced.”. 


SEC. 6002. AUTHORITY TO USE COMPETITIVE BIDDING. 


(a) USE OF COMPETITIVE BIDDING.—Section 309 of the Commu- 
nications Act of 1934 (47 U.S.C. 309) is amended by adding at 
the end the following new subsection: 
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“(j) USE OF COMPETITIVE BIDDING.— 

“(1) GENERAL AUTHORITY.—If mutually exclusive applica- 
tions are accepted for filing for any initial license or construc- 
tion permit which will involve a use of the electromagnetic 
spectrum described in paragraph (2), then the Commission 
shall have the authority, subject to paragraph (10), to grant 
such license or permit to a qualified applicant through the 
use of a system of competitive bidding that meets the require- 
ments of this subsection. 

“(2) USES TO WHICH BIDDING MAY APPLY.—A use of the 
electromagnetic spectrum is described in this paragraph if the 
Commission determines that— 

“(A) the principal use of such spectrum will involve, 
or is reasonably likely to involve, the licensee receiving 
compensation from subscribers in return for which the 
licensee— 

“(i) enables those subscribers to receive commu- 
nications signals that are transmitted utilizing fre- 
quencies on which the licensee is licensed to operate; 


“(ii) enables those subscribers to transmit directly 
communications signals utilizing frequencies on which 
the licensee is licensed to operate; and 
“(B) a system of competitive bidding will promote the 

objectives described in paragraph (3). 

“(3) DESIGN OF SYSTEMS OF COMPETITIVE BIDDING.—For 
each class of licenses or permits that the Commission grants 
through the use of a competitive bidding system, the Commis- 
sion shall, by regulation, establish a competitive bidding meth- 
odology. The Commission shall seek to design and test multiple 
alternative methodologies under appropriate circumstances. In 
identifying classes of licenses and permits to be issued by 
competitive bidding, in specifying eligibility and other 
characteristics of such licenses and permits, and in designing 
the methodologies for use under this subsection, the Commis- 
sion shall include safeguards to protect the public interest 
in the use of the spectrum and shall seek to promote the 
purposes specified in section 1 of this Act and the following 
objectives: 

“(A) the development and rapid deployment of new 
technologies, products, and services for the benefit of the 
public, including those residing in rural areas, without 
administrative or judicial delays; 

“(B) promoting economic opportunity and competition 
and ensuring that new and innovative technologies are 
readily accessible to the American people by avoiding exces- 
sive concentration of licenses and by disseminating licenses 
among a wide variety of applicants, including small 
businesses, rural telephone companies, and businesses 
owned by members of minority groups and women; 

“(C) recovery for the sahil of a portion of the value 
of the public spectrum resource made available for commer- 
cial use and avoidance of unjust enrichment through the 
methods employed to award uses of that resource; and 

“(D) efficient and intensive use of the electromagnetic 
spectrum. 





PUBLIC LAW 103-66—AUG. 10, 1993 107 STAT. 389 


“(4) CONTENTS OF REGULATIONS.—In prescribing regula- 
tions pursuant to paragraph (3), the Commission shall— 
“(A) consider alternative payment schedules and meth- 
ods of calculation, including lump sums or guaranteed 
installment payments, with or without royalty payments, 
or other schedules or methods that promote the objectives 
described in paragraph (3B), and combinations of such 
schedules and methods; 
“(B) include performance requirements, such as appro- 
priate deadlines and penalties for performance failures, 
to ensure prompt delivery of service to rural areas, to 
prevent stockpiling or warehousing of spectrum by licensees 
or permittees, and to promote investment in and rapid 
deployment of new technologies and services; 
“(C) consistent with the public interest, convenience, 
and necessity, the purposes of this Act, and the characteris- 
tics of the proposed service, prescribe area designations 
and bandwidth assignments that promote (i) an equitable 
distribution of licenses and services among geographic 
areas, (ii) economic opportunity for a wide variety of 
applicants, including small businesses, rural telephone 
companies, and businesses owned by members of minority 
groups and women, and (iii) investment in and rapid 
deployment of new technclogies and services; 
“(D) ensure that small businesses, rural telephone 
companies, and businesses owned by members of minority 
groups and women are given the opportunity to participate 
in the provision of spectrum-based services, and, for such 
purposes, consider the use of tax certificates, bidding pref- 
erences, and other procedures; and 
“E) require such transfer disclosures and 
antitrafficking restrictions and payment schedules as may 
be necessary to prevent unjust enrichment as a result 
of the methods employed to issue licenses and permits. 
“(5) BIDDER AND LICENSEE QUALIFICATION.—No person shall 
be permitted to participate in a system of competitive bidding 
pursuant to this subsection unless such bidder submits such 
information and assurances as the Commission may require 
to demonstrate that such bidder’s application is acceptable for 
filing. No license shall be granted to an applicant selected 
pursuant to this subsection unless the Commission determines 
that the applicant is qualified pursuant to subsection (a) and 
sections 308(b) and 310. Consistent with the objectives Regulations. 
described in paragraph (3), the Commission shall, by regulation, 
prescribe expedited procedures consistent with the procedures 
authorized by subsection (i(2) for the resolution of any substan- 
tial and material issues of fact concerning qualifications. 

“(6) RULES OF CONSTRUCTION.—Nothing in this subsection, 
or in the use of competitive bidding, shall— 

“(A) alter spectrum allocation criteria and procedures 
established by the other provisions of this Act; 

“(B) limit or otherwise affect the requirements of sub- 
section (h) of this section, section 301, 304, 307, 310, or 
706, or any other provision of this Act (other than sub- 
sections (d)(2) and (e) of this section); 
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“(C) diminish the authority of the Commission under 
the other provisions of this Act to regulate or reclaim 
spectrum licenses; 

“(D) be construed to convey any rights, including any 
e tation of renewal of a license, that differ from the 
rights that apply to other licenses within the same service 
that were not issued pursuant to this subsection; 

“(E) be construed to relieve the Commission of the 
obligation in the public interest to continue to use engineer- 
ing solutions, negotiation, threshold qualifications, service 
regulations, and other means in order to avoid mutual 
exclusivity in application and licensing proceedings; 

“(F) construed to prohibit the Commission from 
issuing nationwide, regional, or local licenses or permits; 

“(G) be construed to prevent the Commission from 
awarding licenses to those persons who make significant 
contributions to the development of a new telecommuni- 
cations service or technology; or 

“(H) be construed to relieve any applicant for a license 
or permit of the obligation to pay charges imposed pursuant 
to section 8 of this Act. 

“(7) CONSIDERATION OF REVENUES IN PUBLIC INTEREST 
DETERMINATIONS.— 

“(A) CONSIDERATION PROHIBITED.—In making a deci- 
sion pursuant to section 303(c) to assign a band of fre- 
quencies to a use for which licenses or permits will be 
issued pursuant to this subsection, and in prescribing regu- 
lations pursuant to a (4(C) of this subsection, 
the Commission may not base a finding of public interest, 
convenience, and necessity on the expectation of Federal 
revenues from the use of a system of competitive bidding 
under this subsection. 

“(B) CONSIDERATION LIMITED.—In prescribing regula- 
tions pursuant to eungnen (4)(A) of this subsection, the 
Commission may not base a finding of public interest, 
convenience, and necessity solely or predominantly on the 
expectation of Federal revenues from the use of a system 
of competitive bidding under this subsection. 

“(C) CONSIDERATION OF DEMAND FOR SPECTRUM NOT 
AFFECTED.—Nothing in this paragraph shall be construed 
to prevent the Commission from continuing to consider 
consumer demand for spectrum-based services. 

“(8) TREATMENT OF REVENUES.— 

“(A) GENERAL RULE.—Except as provided in subpara- 
graph (B), all proceeds from the use of a competitive bidding 
system under this subsection shall be deposited in the 
Treasury in accordance with chapter 33 of title 31, United 
States Code. 

“(B) RETENTION OF REVENUES.—Notwithstanding 
subparagraph (A), the salaries and expenses account of 
the Commission shall retain as an offsetting collection such 
sums as may be necessary from such proceeds for the 
costs of developing and implementing the program required 
- this subsection. Such offsetting collections shall be avail- 
able for obligation subject to the terms and conditions 
of the receiving appropriations account, and shall be depos- 
ited in such accounts on a quarterly basis. Any funds 
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appropriated to the Commission for fiscal years 1994 

through 1998 for the purpose of assigning licenses using 

random selection under subsection (i) shall be used by 
the Commission to implement this subsection. 

“(9) USE OF FORMER GOVERNMENT SPECTRUM.—The 
Commission shall, not later than 5 years after the date of 
enactment of this subsection, issue licenses and permits pursu- 
ant to this subsection for the use of bands of frequencies that— 

“(A) in the aggregate span not less than 10 megahertz; 


“(B) have been reassigned from Government use pursu- 
ant to part B of the National Telecommunications and 
Information Administration Organization Act. 

“(10) AUTHORITY CONTINGENT ON AVAILABILITY OF ADDI- 
TIONAL SPECTRUM.— 

“(A) INITIAL CONDITIONS.—The Commission’s authority 
to issue licenses or permits under this subsection shall 
not take effect unless— 

“(i) the Secretary of Commerce has submitted to 
the Commission the report required by section 
113(d)(1) of the National Telecommunications and 
Information Administration Organization Act; 

“ii) such report recommends for immediate 
reallocation bands of frequencies that, in the aggregate, 
span not less than 50 megahertz; 

“(iii) such bands of frequencies meet the criteria 
required by section 113(a) of such Act; and 

“(iv) the Commission has completed the rule- 
making required by section 332(cX1)(D) of this Act. 
“(B) SUBSEQUENT CONDITIONS.—The Commission’s 

authority to issue licenses or permits under this subsection 
on and after 2 years after the date of the enactment of 
this subsection shall cease to be effective if— 

“(i) the Secretary of Commerce has failed to submit 
the report required by section 113(a) of the National 
Telecommunications and Information Administration 
Organization Act; 

“(ii) the President has failed to withdraw and limit 
assignments of frequencies as required by paragraphs 
(1) and (2) of section 114(a) of such Act; 

“(iii) the Commission has failed to issue the regula- 
tions required by section 115(a) of such Act; 

“(iv) the Commission has failed to complete and 
submit to Congress, not later than 18 months after 
the date of enactment of this subsection, a study of 
current and future spectrum needs of State and local 
government public safety agencies through the year 
2010, and a specific plan to ensure that adequate fre- 
quencies are made available to public safety licensees; 
or 

“(v) the Commission has failed under section 
332(cX3) to grant or deny within the time required 
by such section any petition that a State has filed 
within 90 days after the date of enactment of this 
subsection; 

until such failure has been corrected. 
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“(11) TERMINATION.—The authority of the Commission to 
grant a license or permit under this subsection shall expire 
September 30, 1998. 

“(12) EVALUATION.—Not later than September 30, 1997, 
the Commission shall conduct a public inquiry and submit 
to the — a report— 

“(A) containing a statement of the revenues obtained, 
and a projection of the future revenues, from the use of 
competitive bidding systems under this subsection; 

“(B) describing the methodologies established by the 
Commission pursuant to paragraphs (3) and (4); 

“(C) comparing the relative advantages and disadvan- 
tages of such methodologies in terms of attaining the objec- 
tives described in such paragraphs; 

“(D) evaluating whether and to what extent— 

“(i) competitive bidding significantly improved the 
efficiency and effectiveness of the process for granting 
radio spectrum licenses; 

“(ii) competitive bidding facilitated the introduction 
of new spectrum-based technologies and the entry of 
new companies into the telecommunications market; 

“(iii) competitive bidding methodologies have 
secured prompt delivery of service to rural areas and 
have aeniny addressed the needs of rural spectrum 
users; an 

“(iv) small businesses, rural telephone companies, 
and businesses owned by members of minority groups 
and women were able to participate successfully in 
the competitive bidding process; and 
“(E) recommending any statutory changes that are 

needed to improve the competitive bidding process.”. 
(b) CONFORMING AMENDMENTS.— 

(1) LIMITATIONS ON LOTTERIES.—Section 309 of the Commu- 
nications Act of 1934 (47 U.S.C. 309) is further amended— 

(A) by striking subsection (i)(1) and inserting the fol- 
lowing: 

“(i) RANDOM SELECTION.— 

“(1) GENERAL AUTHORITY.—If— 

“(A) there is more than one ie for any initial 
license or construction permit which will involve a use 
of the electromagnetic spectrum; and 

“(B) the Commission has determined that the use is 
not described in subsection (j)(2)(A); 

then the Commission shall have the authority to grant such 
license or permit to a qualified applicant through the use of 
a system of random selection.”; and 

(B) in paragraph (4), by adding at the end the following 
new subparagraph: 

“(C) Not later than 180 days after the date of enactment of 


this subparagraph, the Commission shall prescribe such transfer 
disclosures and antitrafficking restrictions and payment schedules 
as are necessary to prevent the unjust enrichment of recipients 
of licenses or permits as a result of the methods employed to 
issue licenses under this subsection.”. 


(2) REGULATORY TREATMENT TO ENHANCE AUCTION VALUE 
OF SPECTRUM LICENSES.— 
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(A) AMENDMENT.—Section 332 of the Communications 

Act of 1934 (47 U.S.C. 332) is amended— 
(i) by striking “PRIVATE LAND” from the heading 
of the section; 
(ii) by striking “land” each place it appears in 
subsections (a) and (b); and 
(iii) by striking subsection (c) and inserting the 
following: 
“(c) REGULATORY TREATMENT OF MOBILE SERVICES.— 

“(1) COMMON CARRIER TREATMENT OF COMMERCIAL MOBILE 
SERVICES.—_(A) A person engaged in the provision of a service 
that is a commercial mobile service shall, insofar as such person 
is so engaged, be treated as a common carrier for purposes 
of this Act, except for such provisions of title II as the Commis- 
sion may specify by regulation as inapplicable to that service 
or person. In prescribing or amending any such regulation, 
the Commission may not specify any provision of section 201, 
202, or 208, and may specify any other provision only if the 
Commission determines that— 

“(i) enforcement of such provision is not necessary in 
order to ensure that the charges, practices, classifications, 
or regulations for or in connection with that service are 
just and reasonable and are not unjustly or unreasonably 
discriminatory; 

“(ii) enforcement of such provision is not necessary 
for the protection of consumers; and 

“(iii) specifying such provision is consistent with the 
public interest. 

“(B) Upon reasonable request of any person providing 
commercial mobile service, the Commission shall order a com- 
mon carrier to establish physical connections with such service 
pursuant to the provisions of section 201 of this Act. Except 
to the extent that the Commission is required to respond to 
such a request, this subparagraph shall not be construed as 
a limitation or expansion of the Commission’s authority to 
order interconnection pursuant to this Act. 

“(C) The Commission shall review competitive market 
conditions with respect to commercial mobile services and shall 
include in its annual report an analysis of those conditions. 
Such analysis shall include an identification of the number 
of competitors in various commercial mobile services, an analy- 
sis of whether or not there is effective competition, an analysis 
of whether any of such competitors have a dominant share 
of the market for such services, and a statement of whether 
additional providers or classes of providers in those services 
would be likely to enhance competition. As a part of making 
a determination with respect to the public interest under 
subparagraph (A}iii), the Commission shall consider whether 
the proposed regulation (or amendment thereof) will promote 
competitive market conditions, including the extent to which 
such regulation (or amendment) will enhance competition 
among providers of commercial mobile services. If the Commis- 
sion determines that such regulation (or amendment) will 
promote competition among providers of commercial mobile 
services, such determination may be the basis for a Commission 
finding that such regulation (or amendment) is in the public 
interest. 
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“(D) The Commission shall, not later than 180 days after 
the date of enactment of this subparagraph, complete a rule- 
making required to implement this paragraph with respect 
to the licensing of personal communications services, including 
making any determinations required by subparagraph (C). 

“(2) NON-COMMON CARRIER TREATMENT OF PRIVATE MOBILE 
SERVICES.—A person engaged in the provision of a service that 
is a private mobile service shall not, insofar as such person 
is so engaged, be treated as a common carrier for any purpose 
under this Act. A common carrier (other than a person that 
was treated as a provider of a private land mobile service 
prior to the enactment of the Omnibus Budget Reconciliation 
Act of 1993) shall not provide any dispatch service on any 
frequency allocated for common carrier service, except to the 
extent such dispatch service is provided on stations licensed 
in the domestic public land mobile radio service before January 
1, 1982. The Commission may by regulation terminate, in whole 
or in part, the prohibition contained in the preceding sentence 
if the Commission determines that such termination will serve 
the public interest. 

“(3) STATE PREEMPTION.—(A) Notwithstanding sections 2(b) 
and 221(b), no State or local government shall have any author- 
ity to regulate the entry of or the rates charged by any commer- 
cial mobile service or any private mobile service, except that 
this paragraph shall not prohibit a State from regulating the 
other terms and conditions of commercial mobile services. Noth- 
ing in this subparagraph shall exempt providers of commercial 
mobile services (where such services are a substitute for land 
line telephone exchange service for a substantial portion of 
the communications within such State) from requirements 
imposed by a State commission on all providers of telecommuni- 
cations services necessary to ensure the universal availability 
of telecommunications service at affordable rates. Notwith- 
standing the first sentence of this subparagraph, a State may 
petition the Commission for authority to regulate the rates 
for any commercial mobile service and the Commission shall 
grant such petition if such State demonstrates that— 

“(i) market conditions with respect to such services 
fail to protect subscribers adequately from unjust and 
unreasonable rates or rates that are unjustly or unreason- 
ably discriminatory; or 

“Gii) such market conditions exist and such service 
is a replacement for land line telephone exchange service 
for a substantial portion of the telephone land line exchange 
service within such State. 

The Commission shall provide reasonable opportunity for public 
comment in response to such petition, and shall, within 9 
months after the date of its submission, grant or deny such 
petition. If the Commission grants such petition, the Commis- 
sion shall authorize the State to exercise under State law 
such authority over rates, for such periods of time, as the 
Commission deems necessary to ensure that such rates are 
just and reasonable and not unjustly or unreasonably discrimi- 


natory. 

“(B) If a State has in effect on June 1, 1993, any regulation 
concerning the rates for any commercial mobile service offered 
in such State on such date, such State may, no later than 
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1 year after the date of enactment of the Omnibus Budget 
Reconciliation Act of 1993, petition the Commission requesting 
that the State be authorized to continue exercising authority 
over such rates. If a State files such a petition, the State’s 
existing regulation shall, notwithstanding subparagraph (A), 
remain in effect until the Commission completes all action 
(including any reconsideration) on such petition. The Commis- 
sion shall review such petition in accordance with the proce- 
dures established in such subparagraph, shall complete all 
action (including any reconsideration) within 12 months after 
such petition is filed, and shall grant such postition if the 
State satisfies the showing required under a (AXi) 
or (AXii). If the Commission grants such petition, the Commis- 
sion shall authorize the State to exercise under State law 
such authority over rates, for such period of time, as the 
Commission deems necessary to ensure that such rates are 
just and reasonable and not unjustly or unreasonably discrimi- 
natory. After a reasonable period of time, as determined by 
the Cussaiinalon, has elapsed from the issuance of an order 
under subparagraph (A) or this an any interested 
party may petition the Commission for an order that the exer- 
cise of authority by a State pursuant to such subparagraph 
is no longer necessary to ensure that the rates for commercial 
mobile services are just and reasonable and not unjustly or 
unreasonably discriminatory. The Commission shall provide 
reasonable opportunity for public comment in response to such 
petition, and shall, within 9 months after the date of its submis- 
sion, grant or deny such petition in whole or in part. 

“(4) REGULATORY TREATMENT OF COMMUNICATIONS SAT- 
ELLITE CORPORATION.—Nothing in this subsection shall be con- 
strued to alter or affect the regulatory treatment required by 
title ITV of the Communications Satellite Act of 1962 of the 
corporation authorized by title III of such Act. 

“(5) SPACE SEGMENT CAPACITY.—Nothing in this section 
shall prohibit the Commission from continuing to determine 
whether the provision of space segment capacity by satellite 
systems to providers of commercial mobile services shall be 
treated as common carriage. 

“(6) FOREIGN OWNERSHIP.—The Commission, upon a peti- 
tion for waiver filed within 6 months after the date of enactment 
of the Omnibus Budget Reconciliation Act of 1993, may waive 
the application of section 310(b) to any foreign ownership that 
lawfully existed before May 24, 1993, of any provider of a 
private land mobile service that will be treated as a common 
carrier as a result of the enactment of the Omnibus Budget 
Reconciliation Act of 1993, but only upon the following condi- 
tions: 

“(A) The extent of foreign ownership interest shall 
not be increased above the extent which existed on May 
24, 1993. 

“(B) Such waiver shall not permit the subsequent 
transfer of ownership to any other person in violation of 
section 310(b). 

“(d) DEFINITIONS.—For purposes of this section— 

“(1) the term ‘commercial mobile service’ means any mobile Regulations. 
service (as defined in section 3(n)) that is provided for profit 
and makes interconnected service available (A) to the public 
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or (B) to such classes of eligible users as to be effectively 
available to a substantial portion of the public, as specified 
by regulation by the Commission; 

“(2) the term ‘interconnected service’ means service that 
is interconnected with the public switched network (as such 
terms are defined by regulation by the Commission) or service 
for which a request for interconnection is pending pursuant 
to subsection (ex 1B): and 

“(3) the term ‘private mobile service’ means any mobile 
service (as defined in section 3(n)) that is not a commercial 
mobile service or the functional equivalent of a commercial 
mobile service, as specified by regulation by the Commission.”. 

(B) ADDITIONAL CONFORMING AMENDMENTS.—{i) Sec- 

tion 2(b) of the Communications Act of 1934 (47 U.S.C. 

152(b)) is amended by inserting “and section 332,” after 

“inclusive,”. 

(ii) Section 3 of the Communications Act of 1934 (47 

U.S.C. 153) is amended— 

(I) in subsection (n) by inserting “(1)” after “and 
includes”, and by inserting before the period at the 
end the following: “, (2) a mobile service which provides 
a regularly interacting group of base, mobile, portable, 
and associated control and relay stations (whether 
licensed on an individual, cooperative, or multiple 
basis) for private one-way or two-way land mobile radio 
communications by eligible users over designated areas 
of operation, and (3) any service for which a license 
is required in a personal communications service estab- 
lished pursuant to the proceeding entitled ‘Amendment 
to the Commission’s Rules to Establish New Personal 
Communications Services’ (GEN Docket No. 90-314; 
ee No. 92-100), or any successor proceeding”; 
an 

(II) by striking subsection (gg). 

(c) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by this section are effective on the date 
of enactment of this Act. 

(2) EFFECTIVE DATES OF MOBILE SERVICE AMENDMENTS.— 
The amendments made by subsection (b)(2) shall be effective 
on the date of enactment of this Act, except that— 

(A) section 332(cX3\A) of the Communications Act of 

1934, as amended by such subsection, shall take effect 

1 year after such date of enactment; and 

(B) any private land mobile service provided by any 
person before such date of enactment, and any paging 

service utilizin oo allocated as of January 1, 1993, 

for private land mobile services, shall, except for purposes 

of section 332(c)(6) of such Act, be treated as a private 
mobile service until 3 years after such date of enactment. 
(d) DEADLINES FOR COMMISSION ACTION.— 

(1) GENERAL RULEMAKING.—The Federal Communications 
Commission shall prescribe regulations to implement section 
309(j) of the Communications Act of 1934 (as added by this 
— within 210 days after the date of enactment of this 

ct. 

(2) PCS ORDERS AND LICENSING.—The Commission shall— 
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(A) within 180 days after such date of enactment, 
issue a final report and order (i) in the matter entitled 
“Redevelopment of a neon to Encourage Innovation in 
the Use of New Telecommunications Technologies” (ET 
Docket No. 92-9); and (ii) in the matter entitled “Amend- 
ment of the Commission’s Rules to Establish New Personal 
Communications Services” (GEN Docket No. 90-314; ET 
Docket No. 92-100); and 

(B) within 270 days after such date of enactment, 
commence issuing licenses and permits in the personal 
communications service. 

(3) TRANSITIONAL RULEMAKING FOR MOBILE SERVICE PROVID- 
ERS.—Within 1 year after the date of enactment of this Act, 
the Federal Communications Commission— 

(A) shall issue such modifications or terminations of 
the regulations applicable (before the date of enactment 
of this Act) to private land mobile services as are necessary 
to implement the amendments made by subsection (b)(2); 

(B) in the regulations that will, after such date of 
enactment, apply to a service that was a private land 
mobile service and that becomes a commercial mobile serv- 
ice (as a consequence of such amendments), shall make 
such other modifications or terminations as may be nec- 
essary and practical to assure that licensees in such service 
are subjected to technical requirements that are com- 
parable to the technical requirements that apply to licens- 
ees that are providers of substantially similar common 
carrier services; 

(C) shall issue such other regulations as are necess. 
to implement the amendments made by subsection (b\(2); 


and 

(D) shall include, in such regulations, modifications, 
and terminations, such provisions as are necessary to pro- 
vide for an orderly transition. 

(e) SPECIAL RULE.—The Federal Communications Commission 
shall not issue any license or permit pursuant to section 309i) 
of the Communications Act of 1934 (47 U.S.C. 309(i)) after the 
date of enactment of this Act unless— 

(1) the Commission has made the determination required 
by paragraph (1B) of such section (as added by this section); 
or 


(2) one or more applications for such license were accepted 
for filing by the Commission before July 26, 1993. 


SEC. 6003. ADDITIONAL COMMUNICATIONS FEES. 


(a) REGULATORY FEES.— 

(1) AMENDMENT.—Title I of the Communications Act of 
1934 is amended by inserting after section 8 the following 
new section: 


“SEC. 9. REGULATORY FEES. 


“(a) GENERAL AUTHORITY.—The Commission, in accordance 
with this section, shall assess and collect regulatory fees to recover 
the costs of the following regulatory activities of the Commission: 
enforcement activities, policy and rulemaking activities, user 
information services, and international activities. 

“(b) ESTABLISHMENT AND ADJUSTMENT OF REGULATORY FEES.— 


47 USC 382 note. 


47 USC 309 note. 


47 USC 159. 
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ae IN GENERAL.—The fees assessed under subsection (a) 
8 — 

“(A) be derived by determining the full-time equivalent 
number of employees performing the activities described 
in subsection (a) within the Private Radio Bureau, Mass 
Media Bureau, Common Carrier Bureau, and other offices 
of the Commission, adjusted to take into account factors 
that are reasonably related to the benefits provided to 
the payor of the fee by the Commission’s activities, includ- 
ing such factors as service area coverage, shared use versus 
exclusive use, and other factors that the Commission deter- 
mines are necessary in the public interest; 

“(B) be established at amounts that will result in collec- 
tion, during each fiscal year, of an amount that can reason- 
ably be expected to equal the amount appropriated for 
such fiscal year for the performance of the activities 
described in subsection (a); and 

“(C) until adjusted or amended by the Commission 
pursuant to paragraph (2) or (3), be the fees established 
by the Schedule of Regulatory Fees in subsection (g). 

“(2) MANDATORY ADJUSTMENT OF SCHEDULE.—For any fiscal 
year after fiscal year 1994, the Commission shall, by rule, 
revise the Schedule of Regulatory Fees by proportionate 
increases or decreases to reflect, in accordance with paragraph 
(1B), changes in the amount appropriated for the performance 
of the activities described in subsection (a) for such fiscal year. 
Such proportionate increases or decreases shall— 

“(A) be adjusted to reflect, within the overall amounts 
described in appropriations Acts under the authority of 
paragraph (1)(A), unexpected increases or decreases in the 
Bee of licensees or units subject to payment of such 
ees; 

“B) be established at amounts that will result in collec- 
tion of an aggregate amount of fees pursuant to this section 
that can reasonably be expected to equal the aggregate 
amount of fees that are required to be collected by appro- 
priations Acts pursuant to paragraph (1B). 

Increases or decreases in fees made by adjustments pursuant 
to this paragraph shall not be subject to judicial review. In 
making adjustments pursuant to this paragraph the Commis- 
sion may round such fees to the nearest $5 in the case of 
fees under $1,000, or to the nearest $25 in the case of fees 
of $1,000 or more. 

“(3) PERMITTED AMENDMENTS.—In addition to the adjust- 
ments required b perme aph (2), the Commission shall, by 
regulation, amen hedule of Regulatory Fees if the 
Commission Toe odaae that the Schedule requires amendment 
to comply with the requirements of paragraph (1A). In making 
such amendments, the Commission shall add, delete, or 
reclassify services in the Schedule to reflect additions, deletions, 
or changes in the nature of its services as a consequence of 
Commission rulemaking ——— or changes in law. 
Increases or decreases in fees made by amendments pursuant 
to this paragraph shall not be subject to judicial review. 

“(4) NOTICE TO CONGRESS.—The Commission shall— 
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“(A) transmit to the Congress notification of any adjust- 
ment made pursuant to paragraph (2) immediately upon 
the adoption of such adjustment; and 

“(B) transmit to the Congress notification of any 
amendment made pursuant to paragraph (3) not later than 
90 days before the effective date of such amendment. 

“(c) ENFORCEMENT.— 

“(1) PENALTIES FOR LATE PAYMENT.—The Commission shall 
prescribe by regulation an additional —— which shall be 
assessed as a penalty for late a of fees required by 
subsection (a) of this section. Such penalty shall be 25 percent 
of the amount of the fee which was not paid in a timely 
manner. 

“(2) DISMISSAL OF APPLICATIONS FOR FILINGS.—The 
Commission may dismiss any application or other filing for 
failure to pay in a timely manner any fee or penalty under 
this section. 

“(3) REVOCATIONS.—In addition to or in lieu of the penalties 
and dismissals authorized by paragraphs (1) and (2), the 
Commission may revoke any instrument of authorization held 
by any entity that has failed to make payment of a regulatory 
fee assessed pursuant to this section. Such revocation action 
may be taken by the Commission after notice of the Commis- 
sion’s intent to take such action is sent to the licensee by 
registered mail, return receipt requested, at the licensee’s last 
known address. The notice will provide the licensee at least 
30 days to either pay the fee or show cause why the fee 
does not apply to the licensee or should otherwise be waived 
or payment deferred. A hearing is not required under this 
subsection unless the licensee’s response presents a substantial 
and material question of fact. In any case where a hearing 
is conducted pursuant to this section, the hearing shall be 
based on written evidence only, and the burden of —s 
with the introduction of evidence and the burden of proof shal 
be on the licensee. Unless the licensee substantially prevails 
in the hearing, the Commission may assess the licensee for 
the costs of such hearing. Any Commission order adopted pursu- 
ant to this subsection shall determine the amount due, if any, 
and provide the licensee with at least 30 days to pay that 
amount or have its authorization revoked. No order of revoca- 
tion under this subsection shall become final until the licensee 
has exhausted its right to judicial review of such order under 
section 402(b)(5) of this title. 

“(d) WAIVER, REDUCTION, AND DEFERMENT.—The Commission 
may waive, reduce, or defer payment of a fee in any specific instance 
for good cause shown, where such action would promote the public 
interest. 

“(e) DEPOSIT OF COLLECTIONS.—Moneys received from fees 
established under this section shall be deposited as an offsetting 
collection in, and credited to, the account providing appropriations 
to carry out the functions of the Commission. 

“(f) REGULATIONS.— 

“(1) IN GENERAL.—The Commission shall prescribe appro- 
priate rules and regulations to carry out the provisions of 
this section. Such rules and regulations shall permit payment 
by installments in the case of fees in large amounts, and 
in the case of fees in small amounts, shall require the payment 
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of the fee in advance for a number of years not to exceed 

the term of the license held by the payor. 

“(g) SCHEDULE.—Until amended by the Commission pursuant 
to subsection (b), the Schedule of Regulatory Fees which the Federal 
Communications Commission shall, subject to subsection (a2), 
assess and collect shall be as follows: 


“SCHEDULE OF REGULATORY FEES 
Bureau/Category 


Private Radio Bureau 
Exclusive use services (per license) 
Land Mobile (above 470 MHz, Base Station and SMRS) (47 
C.F.R. Part 90) 
Microwave (47 C.F.R. Part 94) 
Interactive Video Data Service (47 C.F.R. Part ) 
use services (per license unless otherwise noted) 
Amateur vanity call-signs 
Mass Media Bureau (per Fiend 
AM radio (47 C.F.R. Part 73) 
Class D Da 
Class A Fullti 
Class B Fulltime 
Class C Fulltime 
Construction permits 
FM radio (47 C. 
Classes C, Cl, C2. 
Classes A, B1, C3 
Construction permits 
TV (47 C.F.R. Part 73) 
VHF Commercial 
Markets 1 thru 10 


Markets 51 thru 100 
Remaining Markets 
Construction permits 
UHF Commercial 
Markets 1 thru 10 
Markets 11 thru 25 
Markets 26 thru 50 
Markets 51 thru 100 
Remaining Markets 
CRastrugton rmits 
Low Power 


74) 
Broadcast Auxiliary (47 C.F.R. Part 74) 
International (HF) Broadcast (47 C.F.R. Part a 
Cable Antenna Relay Service (47 C.F.R. Part 7 
Cable Television System (per 1,000 pice (47 C.F.R. Part 


Common Carrier Bureau 
Radio Facilities 
Cellular Radio (per 1,000 subscribers) (47 C.F.R. Part 22) 
Personal Communications (per 1,000 subscribers) (47 C.F.R.) .. 
Space Station oy enna station in geosynchronous orbit) 
(47 C.F.R. Part 2 
a) Station “ia system in low-earth orbit) (47 C.F.R. Part 


Public Mobile (per 1,000 subscribers) (47 C.F.R. Part 22) 
Domestic Public Fixed (per call cals (47 C.F.R. Part 21) 
International Public Fixed ~~ ] sign) (47 C.F.R. Part 23) 
Earth Stations (47 C.F.R. Part 2 

VSAT and equivalent C-Band iste (per 100 antennas) 
Mobile satellite earth stations (per 100 antennas) 
Earth station antennas 

Less than 9 meters (per 100 antennas) 

9 Meters or more 
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“SCHEDULE OF REGULATORY FEES—Continued 


Annual Reg- 


Bureau/Category ulatory Fee 


Transmit/Receive and Transmit Only (per meter) 85 
Receive only (per meter) 55 
Carriers 
Inter-Exchange Carrier (per 1,000 presubscribed access lines) 60 
Local Exchange Carrier (per 1 ,000 access lines) 60 
Competitive access provider (per 1,000 subscribers) 60 
International circuits (per 100 active 64KB circuit or equivalent) . 


“(h) EXCEPTIONS.—The charges established under this section 
shall not be applicable to (1) governmental entities or nonprofit 
entities; or (2) to amateur radio operator licenses under part 97 
of the Commission’s regulations (47 °e F.R. Part 97). 

“(i) ACCOUNTING SYSTEM.—The Commission shall develop 
accounting systems necessary to making the adjustments authorized 
by subsection (b)(3). In the Commission’s annual report, the 

ommission shall prepare an analysis of its progress in developing 
such systems and shall afford interested persons the opportunity 
to submit comments concerning the allocation of the costs of 
performing the functions described in subsection (a) among the 
services in the Schedule.”. 
(2) CONFORMING AMENDMENTS.—Section 8 of the Commu- 
nications Act of 1934 (47 U.S.C. 158) is amended— 
(A) by striking the heading of such section and insert- 
ing “APPLICATION FEES”; 
(B) by striking “charges” each place it appears and 
inserting “application fees”; 
(C) by striking “charge” each place it appears in sub- 
section (c) and inserting “application fee”; 


(D) by striking out “Schedule of Charges” each place 
it appears and inserting “Schedule of Application Fees”; 
and 


(E) in the schedule contained in subsection (g)— 

(i) by striking “SCHEDULE OF CHARGES” and insert- 
ing “SCHEDULE OF APPLICATION FEES”; 

(ii) by strikin, ng “charge” and “Charges” each place 
they appear an ee “application fee” and 
“Application fees”, respectively; and 

(iii) by striking “CHARGES” and inserting “APPLICA- 
TION FEES”. 

(b) USE OF REGULATORY FEES.—Section 6 of the Communica- 
tions Act of 1934 (47 U.S.C. 156) is amended by adding at the 
end the following new subsection: 

“(d) Of the sum appropriated in any fiscal year under this 
section, a portion, in an amount determined under section 9b), 
shall be derived from fees authorized by section 9.”. 


TITLE VII—NUCLEAR REGULATORY 
COMMISSION PROVISIONS 


SEC. 7001. NUCLEAR REGULATORY COMMISSION ANNUAL CHARGES. 


Section 6101(aX3) of the Omnibus Budget Reconciliation Act 
of 1990 (42 U.S.C. 2214(aX3)) is amended - striking “September 
30, 1995” and inserting “September 30, 1998” 
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TITLE VIII—PATENT AND TRADEMARK 
FEES 


SEC. 8001. PATENT AND TRADEMARK FEES. 


Section 10101 of the Omnibus Budget Reconciliation Act of 
1990 (35 U.S.C. 41 note) is amended— 
(1) in subsection (a) by striking “1995” and inserting “1998”; 
(2) in subsection (bX2) by striking “1995” and inserting 
“1998”; an 
(3) in subsection (c)— 
“i a by striking “through 1995” and inserting “through 
(B) by adding at the end the following: 
“(6) srr. 000,000 in fiscal year 1996. 
“(7) $115,000, 000 in fiscal year 1997. 
“(8) $119,000, 000 in fiscal year 1998.”. 


TITLE IX—MERCHANT MARINE 
PROVISIONS 


SEC. 9001. EXTENSION OF VESSEL TONNAGE DUTIES. 


(a) EXTENSION OF DUTIES.—Section 36 of the Act of August 
5, 1909 (36 Stat. 111; 46 App. U.S.C. 121), is amended by— 
(1) striking “and 1995,” each place it appears and inserting 
“1995, 1996, 1997, 1998,”; 
(2) striking “place,” and inserting “place;”; and 
(3) striking “port, not, however, to include vessels in dis- 


tress or not — in trade” and inserting “port. However, 


neither duty shall be imposed on vessels in distress or not 
engaged in trade”. 
(b) CONFORMING AMENDMENT.—The Act of March 8, 1910 (36 
Stat. 234; 46 App. U.S.C. 132), is amended by striking “and 1995,” 
and inserting “1995, 1996, 1997, and 1998,”. 
(c) TECHNICAL CORRECTION.— 
(1) CORRECTION.—Section 10402(a) of the Omnibus Budget 
46 USC app. 121. Reconciliation Act of 1990 (104 Stat. 1388-398) is amended 
by striking “in the second paragraph”. 
46 USC app. 121 (2) EFFECTIVE DATE.—The amendment made by paragraph 
mane. (1) shall be effective on and after November 5, 1990. 


TITLE X—NATURAL RESOURCE 
PROVISIONS 


Subtitle A—Recreation Use Fees 


SEC. 10001. ADMISSION FEES. 


(a) ADDITIONAL AREAS.—({1) The first sentence of section 4(a) 
of the Land and Water Conservation Fund Act of 1965 (16 U.S.C. 
4601-6a(a)) is amended by inserting after “National Park System” 
the phrase “or National Conservation Areas” and by inserting after 
“National Recreation Areas” the following “, National Monuments, 
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National Volcanic Monuments, National Scenic Areas, and no more 
than 21 areas of concentrated public use”. 

(2) Section 4(a) of the d and Water Conservation Fund 
Act of 1965 (16 U.S.C. 4601-6a(a)) is amended by inserting the 
following after the first sentence: “For purposes of this subsection, 
the term ‘area of concentrated public use’ means an area that 
is managed primarily for outdoor recreation on contains at 
least one major recreation attraction, where facilities and services 


necessary to accommodate heavy public use are provided, and public 
access to the area is provided in such a manner that admission 
fees can be efficiently collected at one or more centralized locations.”. 

(b) GOLDEN AGE PASSPORT.—-The second sentence of section 
4(aX4) of the Land and Water Conservation Fund Act of 1965 
(16 U.S.C. 4601-6a(a)(4)) is amended by striking “without charge,” 
and inserting in lieu thereof “for a one-time charge of $10,”. 


SEC. 10002. RECREATION USER FEES. 


(a) IN GENERAL.—(1) The first sentence of section 4(b) of the 
Land and Water Conservation Fund Act of 1965 (16 U.S.C. 4601- 
6a(b)) is amended by striking out “toilet facilities, picnic tables, 
or boat ramps” and all that follows down through the end of the 
sentence and inserting in lieu thereof: “or toilet facilities, nor shall 
there be any such charge solely for the use of picnic tables: Provided, 
That in no event shall there be a charge for the use of any camp- 
ground not having a majority of the following: tent or trailer spaces, 

icnic tables, drinking water, access road, refuse containers, toilet 
acilities, personal collection of the fee by an employee or agent 
of the Federal agency operating the facility, reasonable visitor 
protection, and simple devices for containing a campfire (where 
campfires are permitted). For the purposes of this subsection, the 
term ‘specialized outdoor recreation sites’ includes, but is not limited 
to, campgrounds, swimming sites, boat launch facilities, and man- 
aged parking lots.”. 

(2) Section 4(b) of the Land and Water Conservation Fund 
Act of 1965 (16 U.S.C. 4601-6a(b)) is amended by striking the 
second sentence. 

(b) Costs OF COLLECTION.—Section 4(i(1) of the Land and 
Water Conservation Fund Act of 1965 (16 U.S.C. 4601-6a(i)) is 
amended by inserting “(A)” after “(1)” and by adding the following 
at the end of paragraph (1): 

“(B) Notwithstanding subparagraph (A), in any fiscal year, the 
Secre of Agriculture and the Secretary of the Interior may 
withhold from the special account established under subparagraph 
(A) such portion of all receipts collected from fees imposed under 
this section in such fiscal year as the Secretary of Agriculture 
or the Secretary of the Interior, as appropriate, determines to 
be equal to the fee collection costs for that fiscal year: Provided, 
That such costs shall not exceed 15 percent of all receipts collected 
from fees imposed under this section in that fiscal year. The 
amounts so withheld shall be retained by the Secretary of Agri- 
culture or the Secretary of the Interior, as appropriate, and shall 
be available, without further ree, for expenditure by the 
Secretary concerned to cover fee collection costs in that fiscal year. 
The Secretary concerned shall deposit into the special account estab- 
lished pursuant to subparagraph (A) any amounts so retained which 
remain unexpended and unobligated at the end of the fiscal year. 
For the purposes of this subparagraph, for any fiscal year, the 
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term ‘fee collection costs’ means those costs for personnel and infra- 
structure directly associated with the collection of fees imposed 
under this section.”. 

(c) COMMERCIAL TOUR USE FEES.—Section 4 of the Land and 
Water Conservation Fund Act of 1965 (16 U.S.C. 4601-6a) is 
amended by adding the following new subsection at the end thereof: 

“(nX(1) In the case of each unit of the National Park System 
for which an admission fee is charged under this section, the Sec- 
retary of the Interior shall establish, by October 1, 1993, a commer- 
cial tour use fee to be imposed on each vehicle entering the unit 
for the purpose of providing commercial tour services within the 
unit. Fee revenue derived from such commercial tour use fees 
shall be deposited into the special account established under sub- 
section (i). 

“(2) The Secretary shall establish the amount of fee per entry 
as follows: 

“(A) $25 per vehicle with a passenger capacity of 25 persons 
or less, and 

“(B) $50 per vehicle with a passenger capacity of more 
than 25 persons. 

“(3) The Secretary may periodically make reasonable adjust- 
ments to the commercial tour use fee imposed under this subsection. 

“(4) The commercial tour use fee imposed under this subsection 
shall not apply to either of the following: 

“(A) aay vehicle transporting organized school groups or 
outings conducted for educational purposes by schools or other 
bona fide educational institutions. 

“(B) Any vehicle entering a park system unit pursuant 
to a contract issued under the Act of October 9, 1965 (16 
U.S.C. 20-20g) entitled ‘An Act relating to the establishment 
of concession policies in the areas administered by the National 
Park Service and for other purposes.’. 

“(5)(A) The provisions of this subsection shall apply to aircraft 
entering the airspace of units of the National Park System identified 
in section 2(b) and section 3 of Public Law 100-91 for the specific 
purpose of providing commercial tour services within the airspace 
of such units. 

“(B) The provisions of this subsection shall also apply to aircraft 
entering the airspace of other units of the National Park System 
for the specific purpose of providing commercial tour services if 
the Secretary determines that the level of such services is equal 
to or greater than the level at those units of the National Park 
System specified in subparagraph (A).”. 

(d) NON-FEDERAL GOLDEN EAGLE PASSPORT SALES.—Section 
4(aX1XA) of the Land and Water Conservation Fund Act of 1965 
(16 U.S.C. 4601-G6a(a)(1XA)) is amended by inserting “(i)” after 
“(A)” and by adding at the end thereof the following new clause: 

“(ii) The Secretary of the Interior and the Secretary of i- 
culture may authorize businesses, nonprofit entities, and other 
—— to sell and collect fees for the Golden Eagle Passport 
subject to such terms and conditions as the Secretaries may jointly 
prescribe. The Secretaries shall develop detailed guidelines for pro- 
motional advertising of non-Federal Gekden Eagle Passport sales 
and shall monitor compliance with such guidelines. The Secretaries 
may authorize the sellers to withhold amounts up to, but not 
exceeding 8 percent of the gross fees collected from the sale of 
such passports as reimbursement for actual expenses of the sales. 
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Receipts from such non-Federal sales of the Golden Eagle Passport 
shall be deposited into the special account established in subsection 
(i), to be allocated between the Secretary of the Interior and the 
Secretary of Agriculture in the same ratio as receipts from admis- 
sion into Federal fee areas administered by the Secretary of Agri- 
culture and the Secretary of the Interior pursuant to subsection 


(a).”. 

(e) CONFORMING AMENDMENT.—Section 4(a)(1)(A) of the Land 
and Water Conservation Fund Act of 1965 (16 U.S.C. 4601- 
6a(a)(1)(A)) is amended by a the third sentence in its entirety 
and inserting in lieu thereof “The annual permit shall be valid 
for a period of 12 months from the date the annual fee is paid.”. 


SEC. 10008. COMMUNICATION SITE FEES. 


Notwithstanding any other provision of law, for fiscal year 
1994, the Secretary of Agriculture and the Secretary of the Interior 
shall assess and collect annual charges for the utilization of existing 
radio, television, and commercial telephone transmission commu- 
nication sites located on Federal lands administered by the Forest 
Service and the Bureau of Land Management at a level 10 percent 
above the fee assessed and collected during fiscal year 1993. For 
a site located after the enactment of this Act, the charges for 
fiscal year 1994 shall be equal in amount to the charges assessed 
for a comparable new site located before the enactment of this 
Act, plus 10 percent. 


Subtitle B—Hardrock Mining Claim 
Maintenance Fee 


SEC. 10101. FEE. 30 USC 28f. 


(a) CLAIM MAINTENANCE FEE.—The holder of each unpatented 
mining claim, mill or tunnel site located pursuant to the Mining 
Laws of the United States, whether located before or after the 
enactment of this Act, shall pay to the Secretary of the Interior, 
on or before August 31 of each year, for years 1994 through 1998, 
a claim maintenance fee of $100 per claim. Such claim maintenance 
fee shall be in lieu of the assessment work requirement contained 
in the Mining Law of 1872 (30 U.S.C. 28-28e) and the related 
filing requirements contained in section 314 (a) and (c) of the 
Federal Land Policy and Management Act of 1976 (43 U.S.C. 1744 
(a) and (c)). 

(b) TIME OF PAYMENT.—The claim maintenance fee pes 

ursuant to subsection (a) for any assessment year shall paid 

fore the commencement of the assessment year, except that for 
the initial assessment year in which the location is made, the 
locator shall pay the claim maintenance fee at the time the location 
notice is recorded with the Bureau of Land Management. The 
location fee imposed under section 10102 shall be payable not 
later than 90 days after the date of location. 

(c) O11 SHALE CLAIMS SUBJECT TO CLAIM MAINTENANCE FEES 
UNDER ENERGY POLIcy ACT OF 1992.—This section shall not apply 
to any oil shale claims for which a fee is required to be paid 
under section 2511(eX2) of the Energy Policy Act of 1992 (Public 
Law 102-486; 106 Stat. 3111; 30 U.S.C. 242). 

(d) WAIVER.—(1) The claim maintenance fee required under 
this section may be waived for a claimant who certifies in writing 
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30 USC 28g. 


30 USC 28h. 


30 USC 28i. 


30 USC 28). 


to the Secretary that on the date the payment was due, the claimant 
and all related —— 

(A) held not more than 10 mining claims, mill sites, or 
tunnel sites, or any combination thereof, on public lands; and 

(B) have performed assessment work required under the 
Mining Law of 1872 (30 U.S.C. 28-28e) to maintain the mining 
claims held by the claimant and such related parties for the 
assessment year ending on noon of September 1 of the calendar 
year in which payment of the claim maintenance fee was due. 
(2) For purposes of paragraph (1), with respect to any claimant, 

the term “related party” means— 

(A) the spouse and dependent children (as defined in section 
= of the Internal Revenue Code of 1986), of the claimant; 
an 

(B) a person who controls, is controlled by, or is under 
common control with the claimant. 

For purposes of this section, the term control includes actual control, 
iat control, and the power to exercise control, through or by 
common directors, officers, stockholders, a voting trust, or a holding 
company or investment company, or any other means. 


SEC. 10102. LOCATION FEE. 


Notwithstanding any other provision of law, for every 
unpatented mining claim, mill or tunnel site located after the 
date of enactment of this subtitle and before September 30, 1998, 
pursuant to the Mining Laws of the United States, the locator 
shall, at the time the location notice is recorded with the Bureau 
of Land Management, pay to the Secretary of the Interior a location 
fee, in addition to the claim maintenance fee required by section 
10101, of $25.00 per claim. 


SEC. 10103. CO-OWNERSHIP. 


The co-ownership provisions of the Mining Law of 1872 (30 
U.S.C. 28) shall remain in effect, except that in applying such 
provisions, the annual claim maintenance fee required under this 
Act shall, where applicable, replace applicable assessment require- 
ments and expenditures. 


SEC. 10104. FAILURE TO PAY. 


Failure to pay the claim maintenance fee or the location fee 
as required by this subtitle shall conclusively constitute a forfeiture 
of the unpatented mining claim, mill or tunnel site by the claimant 
and the claim shall be deemed null and void by operation of law. 


SEC. 10105. OTHER REQUIREMENTS. 


(a) FEDERAL LAND POLICY AND MANAGEMENT ACT REQUIRE- 
MENTS.—Nothing in this subtitle shall change or modify the require- 
ments of section 314(b) of the Federal Land Policy and Management 
Act of 1976 (43 U.S.C. 1744(b)), or the requirements of section 
314(c) of the Federal Land Policy and Management Act of 1976 
(43 U.S.C. 1744(c)) related to filings required by section 314(b), 
and such requirements shall remain in effect with respect to claims, 
and mill or tunnel sites for which fees are required to be paid 
under this section. 

(b) REVISED STATUTES SECTION 2324.—The third sentence of 
section 2324 of the Revised Statutes (30 U.S.C. 28) is amended 
by inserting after “On each claim located after the tenth day of 

ay, eighteen hundred and seventy-two,” the following: “that is 
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anted a waiver under section 10101 of the Omnibus Budget 

nciliation Act of 1993,”. 

(c) FEE ADJUSTMENTS.—(1) The Secretary of the Interior shall 
adjust the fees required by this subtitle to reflect changes in the 
Consumer Price Index " ished by the Bureau of Labor Statistics 
of the Department of Labor every 5 years after the date of the 
enactment of this Act, or more frequently if the Secretary deter- 
mines an adjustment to be reasonable. 

(2) The Secre shall provide claimants notice of any adjust- 
ment made under this subsection not later than July 1 of any 
year in which the adjustment is made. 

(3) A fee adjustment under this subsection shall begin to apply 
the first assessment year which begins after adjustment is made. 


SEC. 10106. REGULATIONS. 30 USC 28k. 


The Secretary of the Interior shall promulgate rules and regula- 
tions to carry out the terms and conditions of this subtitle as 
soon as practicable after the date of the enactment of this subtitle. 


Subtitle C—Mineral Receipts 


SEC, 10201. AMENDMENT TO THE MINERAL LEASING ACT. 


Section 35 of the Mineral Leasing Act (30 U.S.C. 191) is 
amended as follows: 

(1) Delete the last sentence and redesignate the remaining 

language as subsection (a). 

(2) Amend subsection (a) by inserting “and, subject to the 
rovisions of subsection (b),” between the words “United 
tates;” and “50 per centum”. 

(3) Add a new subsection (b) as follows: 

“(bX1) In calculating the amount to be paid to States during Inter- 
any fiscal year under this section or under any other provision ee 
of law requiring payment to a State of any revenues derived from 
the leasing of any onshore lands or interest in land owned by 
the United States for the production of the same types of minerals 
leasable under this Act or of geothermal steam, 50 percent of 
the portion of the enacted appropriation of the Department of 
the tnetier and any other agency during the preceding fiscal year 


allocable to the administration of all laws —- for the leasin, 


of any onshore lands or interest in land owned by the Unite 
States for the production of the same types of minerals leasable 
under this Act or of geothermal steam, and to enforcement of 
such laws, shall be deducted from the receipts derived under those 
laws in approximately equal amounts each month (subject to para- 
aph (4) prior to the division and distribution of such receipts 
tween the States and the United States. 
“(2) The proportion of the deduction provided in pre 
(1) allocable to each State shall be determined by dividing the 
monies disbursed to the State during the preceding fiscal year 
derived from onshore mineral leasing referred to in paragraph 
(1) in that State 7 the total money disbursed to States during 
the preceding fiscal year from such onshore mineral leasing in 
all States. 
“(3) In the event the deduction apportioned to any State under 
this subsection exceeds 50 percent of the Secretary of the Interior’s 
estimate of the amounts attributable to onshore mineral leasing 
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5 USC 8340 note. 


referred to in paragraph (1) within that State during the wont 
fiscal year, the deduction from receipts received from leases in 
that State shall be limited to such estimated amounts and the 
total amount to be deducted from such onshore mineral leasing 
receipts shall be reduced ere: 

(4) If the amount otherwise deductible under this subsection 
in any month from the portion of receipts to be distributed to 
a State exceeds the amount payable to the State during that month, 
any amount exceeding the amount a shall be carried forward 
and deducted from amounts payable to the State in subsequent 
months. If any amount remains to be carried forward at the end 
of the fiscal year, such amount shall not be deducted from any 
disbursements in any subsequent fiscal year. 

“(5) All deductions to made pursuant to this subsection 
shall be made in full during the fiscal year in which such deductions 
were incurred.”. 


SEC. 10202. CONFORMING AMENDMENTS. 


(a) MINERAL LEASING ACT FOR ACQUIRED LANDS.—Section 6(a) 
of the Mineral Leasing Act for Acquired Lands (30 U.S.C. 355) 
is amended by striking “All receipts” at the beginning of the first 
sentence and inserting the following: “Subject to the provisions 
of section 35(b) of the Mineral Leasing Act (30 U.S.C. 191(b)), 
all receipts”. 

(b) GEOTHERMAL STEAM ACT.—Section 20 of the Geothermal 
Steam Act (30 U.S.C. 1019) is amended by striking “All moneys” 
at the beginning thereof and inserting “Subject to the provisions 
of section 35(b) of the Mineral Leasing Act (30 U.S.C. 191(b)), 
all moneys”. 


TITLE XI—CIVIL SERVICE AND POST 
OFFICE PROVISIONS 


Subtitle A—Civil Service 


SEC. 11001. DELAY IN COST-OF-LIVING ADJUSTMENTS IN FEDERAL 
EMPLOYEE RETIREMENT BENEFITS DURING FISCAL 
YEARS 1994, 1995, AND 1996. 


(a) APPLICABILITY.—This section shall apply with respect to 
any cost-of-living increase scheduled to take effect, during fiscal 
year 1994, 1995, or 1996, under— 

(1) section 8340(b) or 8462(b) of title 5, United States 


e; 
(2) section 826 or 858 of the Foreign Service Act of 1980; 
or 


(3) section 291 of the Central Intelligence Agency Retire- 
ment Act (50 U.S.C. 2131), as set forth in section 802 of the 
CIARDS Technical Corrections Act of 1992 (Public Law 102- 
496; 106 Stat. 3196). 

(b) DELAY IN EFFECTIVE DATE OF ADJUSTMENTS.—A cost-of- 
living increase described in subsection (a) shall not take effect 
until the first day of the third calendar month after the date 
such increase would otherwise take effect. 

(c) RULE OF CONSTRUCTION.—Nothing in this section shall be 
considered to affect any determination relating to eligibility for 
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an annuity increase or the amount of the first increase in an 
annuity under section 8340 (b) or (c) or section 8462 (b) or (c) 
of title 5, United States Code, or comparable provisions of law. 


SEC. 11002. PERMANENT ELIMINATION OF THE ALTERNATIVE-FORM- 
OF-ANNUITY OPTION EXCEPT FOR INDIVIDUALS WITH 
A CRITICAL MEDICAL CONDITION. 


(a) CiviL SERVICE RETIREMENT SYSTEM; FEDERAL EMPLOYEES’ 
RETIREMENT SYSTEM.—Sections 8343a and 8420a of title 5, United 
States Code, are each amended— 

(1) in subsection (a) by striking “an employee or Member 

may,” and inserting “any employee or Member who has a 

life-threatening affliction or other critical medical condition 

may,”; and 
(2) by striking subsection (f). 

(b) FOREIGN SERVICE RETIREMENT AND DISABILITY SYSTEM.— 
Section 807(e(1) of the Foreign Service Act of 1980 (22 U.S.C. 
4047(eX(1)) is amended by striking “a participant may,” and insert- 
ing “any participant who has a life-threatening affliction or other 
critical medical condition may,”. 

(c) CENTRAL INTELLIGENCE AGENCY RETIREMENT AND DISABIL- 
ITY SYSTEM.—Section 294(a) of the Central Intelligence Agency 
Retirement Act (50 U.S.C. 2143(a)), as set forth in section 802 
of the CIARDS Technical Corrections Act of 1992 (Public Law 
102-496; 106 Stat. 3196), is amended by striking “a participant 
may,” and inserting “any participant who has a life-threatening 
affliction or other critical medical condition may,”. 

(d) EFFECTIVE DATE.—The amendments made by this section 5 USC 8343a 
shall become effective on October 1, 1994, and shail apply with °° 
respect to any annuity commencing on or after that date. 


SEC. 11003. APPLICATION OF MEDICARE PART B LIMITS TO PHYSI- 
CIANS’ SERVICES FURNISHED TO FEDERAL EMPLOYEE 
HEALTH BENEFITS ENROLLEES AGE 65 OR OLDER. 
(a) IN GENERAL.—Section 8904(b) of title 5, United States Code, 
is amended— 
(1) in paragraph (1) by inserting “(A)” after “(b)(1)” and 
by adding at the end the following: 
BY) A plan, other than a prepayment plan described in 


section 8903(4), may not provide benefits, in the case of any retired 
enrolled individual who is age 65 or older and is not entitled 
to Medicare su rr medical insurance benefits under part 


B of title XVIII of the ial Security Act (42 U.S.C. 1395j et 
seq.), to pay a charge imposed for physicians’ services (as defined 
in section 1848(j) of such Act, 42 U.S.C. 1395w—4(j)) which are 
covered for purposes of benefit payments under this chapter and 
under such part, to the extent that such charge exceeds the fee 
schedule amount under section 1848(a) of such Act (42 U.S.C. 
1395w—4(a)). 

“(ii) Physicians and suppliers who have in force participation 
agreements with the Secretary of Health and Human Services 
consistent with section 1842(hX1) of such Act (42 U.S.C. 
1395u(h)(1)), oe the participating provider accepts Medicare 
benefits (including allowable deductible and coinsurance amounts) 
as full payment for covered items and services shall accept equiva- 
lent benefit and enrollee cost-sharing under this chapter as full 
payment for services described in clause (i). Physicians and suppli- 
ers who are nonparticipating physicians and suppliers for purposes 
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of part B of title XVIII of such Act shall not impose charges 
that exceed the limiting charge under section 1848(g) of such Act 
(42 U.S.C. 13895w-4(g)) with respect to services described in clause 
(i) provided to enrollees described in such clause. The Office of 
Personnel Management shall notify a physician or a who 
is found to have violated this clause and inform them of the require- 
ments of this clause and sanctions for such a violation. The Office 
of Personnel Management shall notify the Secretary of Health and 
Human Services if a — or supplier is found to knowingly 
and willfully violate this clause on a repeated basis and the Sec- 
retary of Health and Human Services may invoke appropriate sanc- 
tions in accordance with sections 1128A(a) and 1848(g)(1) of such 
Act (42 U.S.C. 1320a—7a(a), 1895w-4(g)(1)) and applicable regula- 


tions. 

“(C) If the Secretary of Health and Human Services determines 
that a violation of this subsection warrants TS, rovider 
from participation for a specified period under title it of the 
Social Security Act, the Office shall enforce a corresponding exclu- 
sion of such provider for purposes of this chapter.”; 

(2) in paragraph (3(B)— 

(A) by inserting “(i)” after “includes”; and 

(B) by inserting before the = at the end the follow- 
ing: “, and (ii) the fee schedule amounts and limiting 
charges for physicians’ services established under section 

1848 of such Act (42 U.S.C. 1395w-4) and the identity 

of participating physicians and suppliers who have in force 

agreements with such Secretary under section 1842(h) of 
such Act (42 U.S.C. 1395u(h))”; and 

(3) by adding at the end the following: 

“(4) The Director of the Office of Personnel Management shall 
enter into an arrangement with the Secretary of Health and Human 
Services, to be effective before the first a of the fifth month 
that begins before each contract year, under which— 

“(A) physicians and suppliers (whether or not participating) 
under the Medicare program will be notified of the requirements 
of paragraph (1)(B); 

“(B) enforcement procedures will be in place to carry out 
such paragraph (including enforcement of protections against 
overcharging of beneficiaries); and 

“(C) Medicare program information described in paragraph 
(3)(B)Gi) will be supplied to carriers under paragraph (3)(A).”. 
(b) EFFECTIVE DATE.—The amendments made by subsection 

(a) shall apply with respect to contract years beginning on or 
after January 1, 1995. 


SEC. 11004. FEDERAL EMPLOYEES’ SURVIVOR ANNUITY IMPROVE- 
MENTS. 


(a) CivIL SERVICE RETIREMENT SYSTEM.— 
(1) REDUCTION FOR SPOUSAL ANNUITY.—Section 8339(j) of 
title 5, United States Code, is amended— 
(A) in paragraph (3)— 
(i) in the second sentence by striking “, within 
such 2-year period,”; and 
(ii) by striking the fourth sentence and inserting 
the following: “The Office shall, by regulation, provide 
for payment of the deposit required under this para- 
graph by a reduction in the annuity of the employee 
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or Member. The reduction shall, to the extent prac- 
ticable, be designed so that the present value of the 
future reduction is actuarially equivalent to the deposit 
— under this paragraph, — that the total 
reductions in the annuity of an employee or Member 
to pay deposits required by the provisions of this para- 
graph, paragraph (5), or subsection (k\(2) shall not 
exceed 25 percent of the annuity computed under sub- 
sections (a) through (i), (n), and (q), including adjust- 
ments under section 8340. The eaediin, which shall 
be effective on the same date as the election under 
this paragraph, shall be permanent and unaffected 
by any future termination of the entitlement of the 
former spouse. Such reduction shall be independent 
of and in addition to the reduction required under 
the first sentence of this paragraph.”; and 

(B) in paves (5(C)— 

(i) in clause (ii) by striking “, within 2 years after 
the date of the remarriage or, if later, the death or 
remarriage of the former spouse (or of the last such 
surviving former spouse),”; and 

(ii) by amending clause (iii) to read as follows: 
“(iii) The Office shall, by regulation, provide for pay- 

ment of the deposit required under clause (ii) by a reduction 
in the annuity of the employee or Member. The reduction 
shall, to the extent practicable, be designed so that the 
resent value of the future reduction is actuarially equiva- 
ent to the deposit required under clause (ii), except that 
total reductions in the annuity of an employee or Member 
to pay deposits required by the provisions of this paragraph 
or paragraph (3) shall not exceed 25 percent of the annuity 
computed under subsections (a) through (i), (n), and (q), 
including adjustments under section 8340. The reduction 
required by this clause, which shall be effective on the 
same date as the election under clause (i), shall be perma- 
nent and unaffected by any future termination of the 
marriage. Such reduction shall be independent of and in 
addition to the reduction required under clause (i).”. 
(2) REDUCTION RELATING TO FORMER SPOUSE.—Section 
8339(k)(2) of title 5, United States Code, is amended— 
(A) in subparagraph (B)(ii) by striking “Within 2 years 
— the date of the marriage, the” and inserting “The”; 
an 
(B) by amending subparagraph (C) to read as follows: 
“(C) The Office shall, by regulation, provide for payment 
of the deposit required under subparagraph (B)ii) by a reduc- 
tion in the annuity of the employee or Member. The reduction 
shall, to the extent practicable, be designed so that the present 
value of the future reduction is actuarially equivalent to the 
— required under subparagraph (B)(ii), except that total 
reductions in the annuity of an employee or Member to pay 
deposits required by this subsection or subsection (j3) shall 
not exceed 25 percent of the annuity computed under sub- 
sections (a) through (i), (n), and (q), including adjustments 
under section 8340. The reduction required by this subpara- 
graph, which shall be effective on the same date as the election 
under subparagraph (A), shall be permanent and unaffected 


107 STAT. 411 





107 STAT. 412 PUBLIC LAW 103-66—AUG. 10, 1993 


5 USC 8339 note. 


by any future termination of the marriage. Such reduction 

shall be independent of and in addition to the reduction 

required under subparagraph (A).”. 

(3) Deposits.—Section 8334(h) of title 5, United States 
Code, is amended by striking “and by section 8339(G)5XC) 
and the last sentence of section 8339(k)(2) of this title”. 

(b) FEDERAL EMPLOYEES’ RETIREMENT SYSTEM.—Section 8418 
of title 5, United States Code, is amended— 

(1) in subsection (a)(1) by striking “, before the expiration 
of the 2-year period involved,”; and 

(2) by amending subsection (b) to read as follows: 

“(b) The Office shall, by regulation, provide for payment of 
the deposit required under subsection (a) by a reduction in the 
annuity of the employee or Member. The reduction shall, to the 
extent practicable, be designed so that the present value of the 
future reduction is actuarially equivalent to the deposit required 
under subsection (a), except that the total reductions in the annuity 
of an employee or Member to pay deposits required by this section 
shall not exceed 25 percent of the annuity computed under section 
8415 or section 8452, including adjustments under section 8462. 
The reduction required by this subsection, which shall be effective 
at the same time as the election under section 8416 (b) and (c) 
or section 8417(b), shall be permanent and unaffected by any future 
termination of the marriage or the entitlement of the former spouse. 
Such reduction shall be independent of and in addition to the 
reduction required under section 8416 (b) and (c) or section 
8417(b).”. 

(c) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by this section 
shall take effect on the first day of the first month beginning 
at least 30 days after the date of the enactment of this Act 
and shall apply to all deposits required under section 8339(j) 
(3) or (5), 8339(k\(2), or 8418 of title 5, United States Code, 
= which no payment has been made prior to such effective 

ate. 

(2) PARTIAL DEPOSIT.—For any deposit required under sec- 
tion 8339(j) (3) or (5), 8339(k)(2), or 8418 of title 5, United 
States Code, or section 4 (b) or (c) of the Civil Service Retire- 
ment Spouse Equity Act of 1984 (5 U.S.C. 8341 note) that 
has been partially, but not fully, paid before the effective date 
of this Act, the Office shall by regulation provide for determin- 
ing the remaining portion of the deposit and for payment of 
the remaining portion of the deposit by a prospective reduction 
in the annuity of the employee or Member. The reduction 
shall be similar to the reductions provided pursuant to the 
amendments made under this section. 


SEC. 11005. TEMPORARY EXTENSION AND MODIFICATION OF THE 
METHOD FOR DETERMINING GOVERNMENT CONTRIBU- 
TIONS UNDER FEHBP IN THE ABSENCE OF A GOVERN- 
MENT-WIDE INDEMNITY BENEFIT PLAN. 


Public Law 101-76 (5 U.S.C. 8906 note) is amended by striking 
the matter after the enacting clause and before paragraph (2) 
of subsection (a) and inserting the following: 
“That (a)(1) in the administration of chapter 89 of title 5, United 
States Code, for each of contract years 1990 through 1998 (inclu- 
sive), in order to compute the average subscription charges under 
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section 8906(a) of such title for such contract years, the subscription 
charges in effect for the indemnity benefit plan on the beginning 

date of each such contract year— 
“(A) shall be deemed to be the subscription charges which 
were in effect for such plan on the beginning date of the 
receding contract year as adjusted under paragraph (2); or 
“(B) if subparagraph (A) does not apply, shall be deemed 

to be— 

“(i) the subscription charges which were deemed under 
this Act to have been in effect for such plan with respect 
to the preceding contract year as adjusted under paragraph 
(2), except as provided in clause (ii); or 

“(ii) for each of contract years 1997 and 1998, the 
subscription charges which would be derived by applying 
the terms of clause (i), reduced by 1 percent.”. 


Subtitle B—Postal Service 


SEC. 11101. PAYMENTS TO BE MADE BY THE UNITED STATES POSTAL 
SERVICE. 


(a) RELATING TO CORRECTED CALCULATIONS FOR PAST RETIRE- 
MENT COLAS.—In addition to any other payments required under 
section 8348(m) of title 5, United States Code, or any other provision 
of law, the United States Postal Service shall pay into the Civil 
Service Retirement and Disability Fund a total of $693,000,000, 
of which— 

(1) at least one-third shall be paid not later than September 

30, 1996; 

(2) at least two-thirds shall be paid not later than Septem- 
ber 30, 1997; and 
(3) any remaining balance shall be paid not later than 

September 30, 1998. 

(b) RELATING TO CORRECTED CALCULATIONS FOR PAST HEALTH 
BENEFITS.—In addition to any other payments required under sec- 
tion 8906(g)(2) of title 5, United States Code, or any other provision 
of law, the United States Postal Service shall pay into the Employ- 
ees Health Benefits Fund a total of $348,000,000, of which— 

(1) at least one-third shall be paid not later than September 

30, 1996; 

(2) at least two-thirds shall be paid not later than Septem- 
ber 30, 1997; and 

(3) any remaining balance shall be paid not later than 
September 30, 1998. 


TITLE XII—VETERANS’ AFFAIRS 
PROVISIONS 


SEC. 12001. SHORT TITLE. 


This title may be cited as the “Veterans Reconciliation Act 
of 1993”. 


5 USC 8348 note. 


5 USC 8906 note. 


Veterans 
Reconciliation 
Act of 1993. 


38 USC 101 note. 
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38 USC 3732 
note. 


SEC. 12002. EXTENSION OF AUTHORITY TO REQUIRE THAT CERTAIN 
VETERANS AGREE TO MAKE COPAYMENTS IN EXCHANGE 
FOR RECEIVING HEALTH-CARE BENEFITS. 


(a) HOSPITAL AND MEDICAL CARE.—Section 8013(e) of the Omni- 
bus Budget Reconciliation Act of 1990 (Public Law 101-508; 38 
U.S.C. 1710 note) is amended— 
(1) by striking out “September 30, 1992” in the first sen- 
tence and inserting in lieu thereof “September 30, 1998”; and 
(2) by striking out the second sentence. 
(b) OUTPATIENT MEDICATIONS.—Section 1722A(c) of title 38, 
United States Code, is amended— 
(1) by striking out “September 30, 1992” in the first sen- 
tence and inserting in lieu thereof “September 30, 1998”; and 
(2) by striking out the second sentence. 


SEC. 12003. EXTENSION OF AUTHORITY FOR MEDICAL CARE COST 
RECOVERY. 


Section 1729(a)(2)E) of title 38, United States Code, is amended 
by striking out “before August 1, 1994,” and inserting in lieu thereof 
“before October 1, 1998,”. 


SEC. 12004. EXTENSION OF CERTAIN INCOME VERIFICATION AUTHOR- 
ITY. 


Section 5317(g) of title 38, United States Code, is amended 
a striking out “September 30, 1997” and inserting in lieu thereof 
“September 30, 1998”. 


SEC. 12005. EXTENSION OF LIMITATION ON PENSION FOR CERTAIN 
RECIPIENTS OF MEDICAID-COVERED NURSING HOME 
CARE. 


Section 5503(f)(7) of title 38, United States Code, is amended 
——— out “September 30, 1997” and inserting in lieu thereof 
“September 30, 1998”. 


SEC. 12006. EXTENSION OF PROCEDURES APPLICABLE TO LIQUIDA- 
TION SALES ON DEFAULTED HOME LOANS GUARANTEED 
BY THE DEPARTMENT OF VETERANS AFFAIRS. 


(a) INCLUSION OF LOSSES.—Section 3732(c) of title 38, United 
States Code, is amended— 

(1) in paragraph (1)(C), by striking out “resale,” and insert- 
ing in lieu thereof “resale (including losses sustained on the 
resale of the property),”; and 

(2) in pee (11), by striking out “shall” and all that 
follows and inserting in lieu thereof “shall apply to loans closed 
before October 1, 1998.”. 

(b) EFFECTIVE DATE.—The amendments made by this section 
shall become effective October 1, 1993. 


SEC. 12007. LOAN FEES. 


(a) INCREASE IN HOME LOAN FEES.—Subsection (a) of section 

3729 of title 38, United States Code, is amended— 
(1) by striking out paragraph (6); and 
(2) by inserting after paragraph (3) the following: 

“(4) With respect to a loan closed after September 30, 1993, 
and before October 1, 1998, for which a fee is collected under 
—— (1), the amount of such fee, as computed under para- 
graph (2), shall be increased by 0.75 percent of the total loan 
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amount other than in the case of a loan described in subparagraph 
(A), (Di), or (E) of paragraph (2).”. 

(b) FEE FOR MULTIPLE USE OF HOUSING ASSISTANCE.—Sub- 
section (a) of such section, as amended by subsection (a) of this 
section, is amended by adding at the end the following: 

“(5)(A) Except as provided in subparagraph (B) of this para- 
graph, notwithstanding paragraphs (2) and (4) of this subsection, 
after a veteran has obtained an initial loan pursuant to section 
3710 of this title, the amount of such fee with respect to an 
additional loan obtained under this chapter by such veteran shall 
be 3 percent of the total loan amount. 

(B) Subparagraph (A) of this paragraph does not apply with 
respect to (i) a loan obtained by a veteran with a downpayment 
described in paragraph (2)(B), (2\(C), or (2D\iii) of this subsection, 
and (ii) loans described in paragraph (2\E) of this subsection. 

“(C) This paragraph ae with respect to a loan closed after 
September 30, 1993, and before October 1, 1998.”. 

(c) CONFORMING AMENDMENT.—Paragraph (2) of subsection (a) 
of such section is amended by striking out “paragraph (6)” and 
inserting in lieu thereof “paragraphs (4) and (5)”. 


SEC. 12008. POLICY REGARDING COST-OF-LIVING ADJUSTMENT IN 38 USC 1101 
COMPENSATION RATES. note. 


(a) PoLicy.—The fiscal year 1994 cost-of-living adjustments 
in the rates of and limitations for compensation payable under 
chapter 11 of title 38, United States Code, and of dependen 
and indemnity compensation payable under chapter 13 of suc 
title, except as provided in subsection (b) of this section, will be 
no more than a percentage — to the percentage by which benefit 
amounts payable under title II of the Social Security Act (42 U.S.C. 
401 et seq.) are increased effective December 1, 1993, as a result 
of a determination under section 215(i) of such Act (42 U.S.C. 
415(i)), with all increased monthly rates and limitations (other 
than increased rates or limitations equal to a whole dollar amount) 
rounded down to the next lower dollar. 

(b) LIMITATION ON FISCAL YEAR 1994 CosT-OF-LIVING ADJUST- 
MENT FOR CERTAIN DIC RECIPIENTS.—(1) During fiscal year 1994, 
the amount of any increase in any of the rates of dependen 
and indemnity compensation in effect under section 1311(aX(3) of 
title 38, United States Code, will not exceed 50 percent of the 
new law increase, rounded down (if not an even dollar amount) 
to the next lower dollar. 

(2) For purposes of pra (1), the new law increase is 
the amount by which the rate of dependency and indemnity com- 
pensation provided for recipients under section 1311(aX(1) of such 
title is increased for fiscal year 1994. 


SEC. 12009. LIMITATION REGARDING COST-OF-LIVING ADJUSTMENTS 
FOR MONTGOMERY GI BILL BENEFITS. 


(a) BENEFITS PAYABLE UNDER CHAPTER 30.—Section 3015(g) 
of title 38, United States Code, is amended— 
(1) by striking out “(1)” and all that follows through “(2)” 
and by redesignating subparagraphs (A) and (B) as paragraphs 
(1) and (2), respectively; and 
(2) in paragraph (2), as redesignated by paragraph (1) 
of this subsection, by striking out “subparagraph (A)” and 
inserting in lieu thereof “paragraph (1)”. 
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10 USC 2131 
note. 


38 USC 3015. 


38 USC 3015. 


38 USC 3015 
note. 


Revenue 
Reconciliation 
Act of 1993. 

26 USC 1 note. 


26 USC 15 note. 


26 USC 6654 
note. 


(b) BENEFITS PAYABLE UNDER SELECTED RESERVE PROGRAM.— 
Section 2131(b)(2) of title 10, United States Code, is amended— 
(1) by striking out “(A)” the first place it appears and 
all that follows through “(B) With respect to” and inserting 
in lieu thereof “With respect to”; 
(2) by redesignating clauses (i) and (ii) as subparagraphs 
(A) and (B), respectively; and 
(3) in subparagraph (B), as redesignated by _—- 
(2) of this subsection, by striking out “clause (i)” and inserting 
in lieu thereof “subparagraph (A)”. 
(c) LIMITATION.—The fiscal year 1995 cost-of-living adjustments 
in the rates of educational assistance payable under chapter 30 
of title 38, United States Code, and under chapter 106 of title 
10, United States Code, shall be the percentage equal to 50 percent 
of the percentage by which such assistance would be increased 
under section 3015(g) of title 38, and under section 2131(b)(2) 
of title 10, United States Code, respectively, but for this section. 
(d) TECHNICAL AMENDMENTS.—{1) Section 301(c) of Public Law 
102-568 (106 Stat. 4326) is amended by striking out “Section 
3015(f)” and inserting in lieu thereof “Section 3015(g) (as redesig- 
nated by section 307(a)(1))”. 
(2) Section 307(a) of such Public Law (106 Stat. 4328) is 
amended by striking out “(as amended by section 301)”. 
(3) The amendments made by paragraphs (1) and (2) shall 
apply as if included in the enactment of Public Law 102-568. 


TITLE XITI—REVENUE, HEALTH CARE, 
HUMAN RESOURCES, INCOME SECU- 
RITY, CUSTOMS AND TRADE, FOOD 
STAMP PROGRAM, AND TIMBER SALE 


PROVISIONS 


CHAPTER 1—REVENUE PROVISIONS 


SEC. 13001. SHORT TITLE; ETC. 


(a) SHORT TITLE.—This chapter may be cited as the “Revenue 
Reconciliation Act of 1993”. 

(b) AMENDMENT TO 1986 CODE.—Except as otherwise expressly 
provided, whenever in this chapter an amendment or repeal is 
expressed in terms of an amendment to, or repeal of, a section 
or other provision, the reference shall be considered to be made 
= < section or other provision of the Internal Revenue Code of 

(c) SECTION 15 Not To APpPLy.—Except in the case of the 
amendments made by section 13221 (relating to corporate rate 
increase), no amendment made by this chapter shall be treated 
as a change in a rate of tax for purposes of section 15 of the 
Internal Revenue Code of 1986. 

(d) WAIVER OF ESTIMATED TAX PENALTIES.—No addition to 
tax shall be made under section 6654 or 6655 of the Internal 
Revenue Code of 1986 for any period before April 16, 1994 (March 
16, 1994, in the case of a corporation), with respect to any 
underpayment to the extent such underpayment was created or 
increased by any provision of this chapter. 
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(e) TABLE OF CONTENTS.— 


CHAPTER 1—REVENUE PROVISIONS 
. 13001. Short title; etc. 


Subchapter A—Training and Investment Incentives 


PART I—PROVISIONS RELATING TO EDUCATION AND TRAINING 
. 13101. Employer-provided educational assistance. 
13102. Targeted jobs credit. 
Part II—INVESTMENT INCENTIVES 
SUBPART A—RESEARCH AND CLINICAL TESTING CREDITS 


13111. Extension of research and clinical testing credits. 
13112. Modification of fixed base percentage for startup companies. 


SUBPART B—CAPITAL GAIN PROVISIONS 


13113. 50-percent exclusion for gain from certain small business stock. 
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small business investment companies. 


SUBPART C—MODIFICATION TO MINIMUM TAX DEPRECIATION RULES 
13115. Modification to minimum tax depreciation rules. 
SUBPART D—INCREASE IN EXPENSE TREATMENT FOR SMALL BUSINESSES 
13116. Increase in expense treatment for small businesses. 
SUBPART E—TAX EXEMPT BONDS 


. 13121. High-speed intercity rail facility bonds et from State volume cap. 
13122. Permanent extension of qualified small issue bonds 


Part III—EXPANSION AND SIMPLIFICATION OF EARNED INCOME TAX CREDIT 
. 13131. Expansion and simplification of earned income tax credit. 


PART IV—INCENTIVES FOR INVESTMENT IN REAL ESTATE 


SUBPART A—EXTENSION OF QUALIFIED MORTGAGE BONDS AND LOW-INCOME HOUSING 
CREDIT 


ee 


ce E 


Sec. 13141. Permanent extension of aes mortgage bonds. 
Sec. 13142. Low-income housing credit. 


SUBPART B—PASSIVE LOSS RULES 
Sec. 13143. Application of passive loss rules to rental real estate activities. 
SUBPART C—PROVISIONS RELATING TO REAL ESTATE INVESTMENTS BY PENSION FUNDS 


. 13144. Real estate property acquired by a qualified organization. 
. 13145. a of special treatment of publicly treated partnerships. 
tle 


. 13146. -holding companies permitted to receive small amounts of unre- 

lated business taxable income. 

. 13147. Exclusion from unrelated business tax of gains from certain property. 

. 13148. Exclusion from unrelated business tax of certain fees and option pre- 
miums. 

. 13149. Treatment of pension fund investments in real estate investment 
trusts. 


SUBPART D—DISCHARGE OF INDEBTEDNESS 


. 13150. Exclusion from gross income for income from discharge of qualified real 
property business indebtedness. 


SUBPART E—INCREASE IN RECOVERY PERIOD FOR NONRESIDENTIAL REAL PROPERTY 
. 13151. Increase in recovery period for nonresidential real property. 
Part V—Luxury Tax 


. 13161. Repeal of luxury excise taxes other than on passenger vehicles. 

. 13162. Exemption from luxury excise tax for certain ee installed on 
passenger vehicles for use by disabled individuals. 

. 13163. Tax on diesel fuel used in noncommercial boats. 


Part VI—OTHER CHANGES 


. 13171. Alternative minimum tax treatment of contributions of appreciated 
property. 
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. Substantiation requirement for deduction of certain charitable contribu- 


tions. 

. Disclosure related to quid pro quo contributions. 

. Temporary extension of deduction for health insurance costs of self-em- 
ployed individuals. 


Subchapter B—Revenue Increases 


PART I—PROVISIONS AFFECTING INDIVIDUALS 
SUBPART A—RATE INCREASES 


13201. Increase in top marginal rate under section 1. 

13202. Surtax on high-income taxpayers. 

13203. Modifications to alternative minimum tax rates and exemption 
amounts. 

13204. Overall limitation on itemized deductions for high-income taxpayers 
made permanent. 

13205. Phaseout of personal exemption of high-income taxpayers made perma- 
nent. 

13206. Provisions to prevent conversion of ordinary income to capital gain. 


SUBPART B—OTHER PROVISIONS 


13207. Repeal of limitation on amount of wages subject to health insurance 
employment tax. 

13208. Top estate and gift tax rates made permanent. 

13209. Reduction in deductible portion of business meals and entertainment. 

13210. Elimination of deduction for club membership fees. 

13211. Disallowance of deduction for certain employee remuneration in excess 
of $1,000,000. 

13212. Reduction in compensation taken into account in determining contribu- 
tions and benefits under qualified retirement plans. 

13213. Modifications to deduction for moving expenses. 

13214. oo of individual estimated tax safe harbor based on last 
year's tax. 

13215. Social security and tier 1 railroad retirement benefits. 


PART II—PROVISIONS AFFECTING BUSINESSES 


13221. Increase in top marginal rate under section 11. 

13222. Denial of deduction for lobbying expenses. 

13223. Mark to market accounting method for securities dealers. 
13224. Clarification of treatment of certain FSLIC financial assistance. 
13225. Modification of corporate estimated tax rules. 

13226. Modifications of discharge of indebtedness provisions. 

13227. Limitation on section 936 credit. 

13228. Modification to limitation on deduction for certain interest. 


Part III—FOREIGN TAX PROVISIONS 


SUBPART A—CURRENT TAXATION OF CERTAIN EARNINGS OF CONTROLLED FOREIGN 
CORPORATIONS 


13231. Earnings invested in excess passive assets. 
13232. Modification to taxation of investment in United States property. 
13233. Other modifications to subpart F. 


SUBPART B—ALLOCATION OF RESEARCH AND EXPERIMENTAL EXPENDITURES 
13234. Allocation of research and experimental expenditures. 
SUBPART C—OTHER PROVISIONS 


13235. Repeal of certain exceptions for working capital. 

13236. Modifications of accuracy-related penalty. 

13237. Denial of portfolio interest exemption for contingent interest. 
13238. Regulations dealing with conduit arrangements. 

13239. Treatment of export of certain softwood logs. 


PART IV—TRANSPORTATION FUELS PROVISIONS 
SUBPART A—TRANSPORTATION FUELS TAX 
. Transportation fuels tax. 
SUBPART B—MODIFICATIONS TO TAX ON DIESEL FUEL 


. Modifications to tax on diesel fuel. 
. Floor stocks tax. 
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SUBPART C—OTHER PROVISIONS 


. Increased deposits into Mass Transit Account. 
. Floor stocks tax on aviation fuel held on October 1, 1995. 


PART V—COMPLIANCE PROVISIONS 


. Modifications to substantial understatement penalty. 


. Returns relating to the cancellation of indebtedness by certain financial 
entities. 


PART VI—TREATMENT OF INTANGIBLES 


. 13261. Amortization of goodwill and certain other intangibles. 
. 13262. Treatment of certain payments to retired or deceased partner. 


ParT VII—MISCELLANEOUS PROVISIONS 


. 13271. Disallowance of interest on certain overpayments of tax. 
. 13272. Denial of deduction relating to travel expenses. 
. 13273. Increase in withholding from supplemental wage payments. 


Subchapter C—Empowerment Zones, Enterprise Communities, Rural Development 
Investment Areas, Etc. 


PART I—EMPOWERMENT ZONES, ENTERPRISE COMMUNITIES, AND RURAL 
DEVELOPMENT INVESTMENT AREAS 


Sec. 13301. Designation and treatment of empowerment zones, enterprise commu- 
nities, and rural development investment areas. 

Sec. 13302. Technical and conforming amendments. 

Sec. 13303. Effective date. 


PART II—CREDIT FOR CONTRIBUTIONS TO CERTAIN COMMUNITY DEVELOPMENT 
CORPORATIONS 


Sec. 13311. Credit for contributions to certain community development corpora- 
tions. 


PART III—INVESTMENT IN INDIAN RESERVATIONS 


Sec. . Accelerated depreciation for property on Indian reservations. 
Sec . Indian employment credit. 


Subchapter D—Other Provisions 


PART I—DISCLOSURE PROVISIONS 


. Disclosure of return information for administration of certain veterans 
programs. 

. Disclosure of return information to carry out income contingent repay- 
ment of student loans. 


. Use of return information for income verification under certain housing 
assistance programs. 


PART II—PUBLIC DEBT LIMIT 
. Increase in public debt limit. 


PART III—VACCINE PROVISIONS 


. Excise tax on certain vaccines made permanent. 


. Continuation coverage under group health plans of costs of pediatric 
vaccines. 


PART IV—DISASTER RELIEF PROVISIONS 


. Modification of involuntary conversion rules for certain disaster-related 
conversions. 


PART V—MISCELLANEOUS PROVISIONS 


. Increase in presidential election campaign check-off. 
Special rule for hospital services. 
. Credit for portion of employer social security taxes paid with respect 
to employee cash tips. 
. Availability and use of death information. 
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Subchapter A—Training and Investment Incentives 


PART I—PROVISIONS RELATING TO 
EDUCATION AND TRAINING 


SEC. 13101. EMPLOYER-PROVIDED EDUCATIONAL ASSISTANCE. 


(a) EXTENSION OF EXCLUSION.— 

26 USC 127. (1) IN GENERAL.—Subsection (d) of section 127 (relating 
to educational assistance programs) is amended to read as 
follows: 

“(d) TERMINATION.—This section shall not apply to taxable years 
beginning after December 31, 1994.” 

(2) CONFORMING AMENDMENT.—Paragraph (2) of section 
103(a) of the Tax Extension Act of 1991 is hereby repealed. 
(b) COORDINATION WITH SECTION 132.—Paragraph (8) of section 

132(i) is amended to read as follows: 

“(8) APPLICATION OF SECTION TO OTHERWISE TAXABLE EDU- 
CATIONAL OR TRAINING BENEFITS.—Amounts paid or expenses 
incurred by the employer for education or training provided 
to the employee which are not excludable from gross income 
under section 127 shall be excluded from gross income under 
this section if (and only if) such amounts or expenses are 
a working condition fringe.” 

(c) EFFECTIVE DATES.— 

26 USC 127 note. (1) SUBSECTION (a).—The amendments made by subsection 
(a) shall apply to taxable years ending after June 30, 1992. 

26 USC 132 note. (2) SUBSECTION (b).—The amendment made by subsection 
(b) shall apply to taxable years beginning after December 31, 
1988. 


SEC. 13102. TARGETED JOBS CREDIT. 


(a) EXTENSION OF CREDIT.—Paragraph (4) of section 51(c) (relat- 
ing to termination) is amended by striking “June 30, 1992” and 
inserting “December 31, 1994”. 
26 USC 51 note. (b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall apply to individuals who begin work for the employer after 
June 30, 1992. 


PART II—INVESTMENT INCENTIVES 


Subpart A—Research and Clinical Testing Credits 


SEC. 13111. EXTENSION OF RESEARCH AND CLINICAL TESTING CRED- 
ITS. 


(a) RESEARCH CREDIT.— 

(1) IN GENERAL.—Subsection (h) of section 41 (relating to 
credit for research activities) is amended— 

(A) by striking “June 30, 1992” each place it appears 
and inserting “June 30, 1995”, and 
(B) by striking “July 1, 1992” each place it appears 

and inserting “July 1, 1995”. 

(2) CONFORMING AMENDMENT.—Subparagraph (D) of sec- 
tion 28(b)(1) is amended by striking “June 30, 1992” and insert- 
ing “June 30, 1995”. 

(b) CLINICAL TESTING CREDIT.—Subsection (e) of section 28 
- — by striking “June 30, 1992” and inserting “December 
1, 1994”. 
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(c) EFFECTIVE DATE.—The amendments made by this section 26 USC 28 note. 
shall apply to taxable years ending after June 30, 1992. 


SEC. 13112. MODIFICATION OF fFIXED-BASE PERCENTAGE FOR 
STARTUP COMPANIES. 


(a) GENERAL RULE.—Clause (ii) of section 41(cX(3)(B) is amended 26 USC 41. 
to read as follows: 

“(ii) FIXED-BASE PERCENTAGE.—In a case to which 
this subparagraph applies, the fixed-base percentage 
1g 

“(I) 3 percent for each of the taxpayer’s lst 
5 taxable years beginning after December 31, 1993, 
for which the taxpayer has qualified research 
expenses, 

“(II) in the case of the taxpayer’s 6th such 
taxable year, Ye of the percentage which the aggre- 
gate qualified research expenses of the taxpayer 
for the 4th and 5th such taxable years is of the 
aggregate gross receipts of the taxpayer for such 
years, 

“(III) in the case of the taxpayer’s 7th such 
taxable year, ¥s of the percentage which the aggre- 
gate qualified research expenses of the taxpayer 
for the 5th and 6th such taxable years is of the 
aggregate gross receipts of the taxpayer for such 
years, 

“(IV) in the case of the taxpayer’s 8th such 
taxable year, ¥2 of the percentage which the aggre- 
gate qualified research expenses of the taxpayer 
for the 5th, 6th, and 7th such taxable years is 
of the aggregate gross receipts of the taxpayer 
for such years, 

“(V) in the case of the taxpayer’s 9th such 
taxable year, %s of the percentage which the aggre- 
gate qualified research expenses of the taxpayer 
for the 5th, 6th, 7th, and 8th such taxable years 
is of the aggregate gross receipts of the taxpayer 
for such years, 

“(VI in the case of the taxpayer’s 10th such 
taxable year, Ye of the percentage which the aggre- 
- qualified research expenses of the taxpayer 
or the 5th, 6th, 7th, 8th, and 9th such taxable 
years is of the aggregate gross receipts of the 
taxpayer for such years, and 

“(VID for taxable years thereafter, the percent- 
age which the aggregate qualified research 
expenses for any 5 taxable years selected by the 
taxpayer from among the 5th through the 10th 
such taxable years is of the aggregate gross 
receipts of the taxpayer for such selected years.”. 

(b) CONFORMING AMENDMENTS.— 

(1) Clause (iii) of section 41(c)(3)(B) is amended by striking 
“clause (i)” and inserting “clauses (i) and (ii)”. 

(2) san rs (D) of section 41(cX3) is amended by 
eae paragraph (A)” and inserting “subparagraphs (A) 
an ii)”. 
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26 USC 41 note. 


(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply to taxable years beginning after December 31, 1993. 


Subpart B—Capital Gain Provisions 


SEC. 13113. 50-PERCENT EXCLUSION FOR GAIN FROM CERTAIN SMALL 
BUSINESS STOCK. 


(a) GENERAL RULE.—Part I of subchapter P of chapter 1 (relat- 
ing to capital gains and losses) is amended by adding at the end 
thereof the following new section: 


“SEC. 1202. 50-PERCENT EXCLUSION FOR GAIN FROM CERTAIN SMALL 
BUSINESS STOCK. 


“(a) 50-PERCENT EXCLUSION.—In the case of a taxpayer other 
than a corporation, gross income shall not include 50 percent of 
any gain from the sale or exchange of qualified small business 
stock held for more than 5 years. 

“(b) PER-ISSUER LIMITATION ON TAXPAYER’S ELIGIBLE GAIN.— 

“(1) IN GENERAL.—If the taxpayer has eligible gain for 
the taxable year from 1 or more dispositions of stock issued 
by any corporation, the aggregate amount of such gain from 
dispositions of stock issued by such corporation which may 
be taken into account under subsection (a) for the taxable 
year shall not exceed the greater of— 

“(A) $10,000,000 reduced by the aggregate amount of 
eligible gain taken into account by the taxpayer under 
subsection (a) for prior taxable years and attributable to 
dispositions of stock issued by such corporation, or 

“(B) 10 times the aggregate adjusted bases of qualified 
small business stock issued by such corporation and dis- 
posed of by the taxpayer during the taxable year. 

For purposes of subparagraph (B), the adjusted basis of any 

stock shall be determined without regard to any addition to 

basis after the date on which such stock was originally issued. 

“(2) ELIGIBLE GAIN.—For purposes of this subsection, the 
term ‘eligible gain’ means any gain from the sale or exchange 
of qualified small business stock held for more than 5 years. 

“(3) TREATMENT OF MARRIED INDIVIDUALS.— 

“(A) SEPARATE RETURNS.—In the case of a separate 
return by a married individual, paragraph (1)(A) shall be 
applied by substituting ‘$5,000,000’ for ‘$10,000,000’. 

“(B) ALLOCATION OF EXCLUSION.—In the case of any 
joint return, the amount of gain taken into account under 
subsection (a) shall be allocated equally between the 
spouses for purposes of applying this subsection to subse- 
quent taxable years. 

“(C) MARITAL STATUS.—For purposes of this subsection, 
marital status shall be determined under section 7703. 

“(c) QUALIFIED SMALL BUSINESS STOCK.—For purposes of this 
section— 

“(1) IN GENERAL.—Except as otherwise provided in this 
section, the term ‘qualified small business stock’ means any 
stock in a C corporation which is originally issued after the 
— [ the enactment of the Revenue Reconciliation Act of 

“(A) as of the date of issuance, such corporation is 
a qualified small business, and 
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“(B) eens as eae’ in subsections (f) ail such 
stock is the taxpayer at its ori issue 
(directly pay moter an underwriter)— 

“(i) in exchange for money or other property (not 
including stock), or 
“(Gi) as compensation for services provided to such 
— (other than services performed as an 
ter of such stock). 
“(2) ACTIVE BUSINESS REQUIREMENT; ETC.— 

“(A) IN GENERAL.—Stock in a corporation shall not 
be treated as qualified small business stock unless, durin: 
substantially all of the taxpayer's ae period for suc 
stock, such corporation meets the active business require- 


ments of subsection (e) and such corporation is a C corpora- 


n. 

“(B) SPECIAL RULE FOR CERTAIN SMALL BUSINESS 
INVESTMENT COMPANIES.— 

“(i) WAIVER OF ACTIVE BUSINESS REQUIREMENT.— 
Notwithstanding any provision of subsection (e), a cor- 
poration shall be treated as meeting the — business 
requirements of such subsection for any period —- 
which such corporation qualifies as a ues smal 
business investment company. 

“(ii) SPECIALIZED SMALL BUSINESS INVESTMENT 
COMPANY.—For purposes of clause (i), the term ‘special- 
ized small business investment company means any 
eligible corporation (as defined in subsection (e)(4)) 
which is licensed to operate under section 301(d) of 
the Small Business Investment Act of 1958 (as in 
effect on May 13, 1993). 

“(3) CERTAIN PURCHASES BY CORPORATION OF ITS OWN 
STOCK.— 

“(A) REDEMPTIONS FROM TAXPAYER OR RELATED PER- 
SON.—Stock acquired by the taxpayer shall not be treated 
as qualified oa business stock if, at any time during 
the 4-year period beginning on the date 2 years before 
the issuance of such stock, the corporation issuing such 
stock purchased (directly or indirectly) any of its stock 
from the taxpayer or from a person related (within the 
meaning of section 267(b) or 707(b)) to the taxpayer. 

“(B) SIGNIFICANT REDEMPTIONS.—Stock issued by a cor- 
poration shall not be treated as qualified business stock 
if, during the 2-year period beginning on the date 1 year 
before the issuance of such stock, such corporation made 
1 or more purchases of its stock with an aggregate value 
(as of the time of the respective purchases) exceeding 5 
percent of the aggregate value of all of its stock as of 
the beginning of such 2-year period. 

“(C) TREATMENT OF CERTAIN TRANSACTIONS.—If any 
transaction is treated under section 304(a) as a distribution 
in redemption of the stock of any corporation, for purposes 
of subparagraphs (A) and (B), such corporation shall be 
ania as purchasing an amount of its stock equal to 
a — treated as such a distribution under section 

a). 

“(d) QUALIFIED SMALL BUSINESS.—For purposes of this 
section— 


69-194 O - 94 - 15: QL. 3 Part 1 
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“(1) IN GENERAL.—The term ‘qualified small business’ 
means any domestic corporation which is a C corporation if— 
“(A) the aggregate gross assets of such corporation 

(or any predecessor thereof) at all times on or after the 

date of the enactment of the Revenue Reconciliation Act 

of 1993 and before the issuance did not exceed $50,000,000, 

“(B) the aggregate gross assets of such corporation 
immediately after the issuance (determined by taking into 
account amounts received in the issuance) do not exceed 
$50,000,000, and 

“(C) such corporation agrees to submit such reports 
to the Secretary and to shareholders as the Secretary may 
require to carry out the purposes of this section. 

“(2) AGGREGATE GROSS ASSETS.— 

“(A) IN GENERAL.—For purposes of paragraph (1), the 
term ‘aggregate gross assets’ means the amount of cash 
and the aggregate adjusted bases of other property held 
by the corporation. 

“(B) TREATMENT OF CONTRIBUTED PROPERTY.—For pur- 
poses of subparagraph (A), the adjusted basis of any prop- 
erty contributed to the corporation (or other property with 
a basis determined in whole or in part by reference to 
the adjusted basis of property so contributed) shall be 
determined as if the basis of the property contributed to 
the corporation (immediately after such contribution) were 
equal to its fair market value as of the time of such con- 
tribution. 

“(3) AGGREGATION RULES.— 

“(A) IN GENERAL.—All corporations which are members 
of the same parent-subsidiary controlled group shall be 
treated as 1 corporation for purposes of this subsection. 

“(B) PARENT-SUBSIDIARY CONTROLLED GROUP.—For pur- 
poses of subparagraph (A), the term ‘parent-subsidiary con- 
trolled group’ means any controlled group of corporations 
as defined in section 1563(a)(1), except that— 

“(i) ‘more than 50 percent’ shall be substituted 
for ‘at least 80 percent’ each place it appears in section 
1563(a)(1), and 

“(ii) section 1563(a)(4) shall not apply. 

“(e) ACTIVE BUSINESS REQUIREMENT.— 

“(1) IN GENERAL.—For purposes of subsection (c)(2), the 
requirements of this subsection are met by a corporation for 
any period if during such period— 

“(A) at least 80 percent (by value) of the assets of 
such corporation are used by such corporation in the active 
conduct of 1 or more qualified trades or businesses, and 

“(B) such corporation is an eligible corporation. 

“(2) SPECIAL RULE FOR CERTAIN ACTIVITIES.—For purposes 
of paragraph (1), if, in connection with any future qualified 
trade or business, a corporation is engaged in— 

“(A) start-up activities described in section 195(c1)A), 

“(B) activities resulting in the payment or incurrin 
of expenditures which may be treated as research a 
experimental expenditures under section 174, or 

“(C) activities with respect to in-house research 
expenses described in section 41(b)(4), 
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assets used in such activities shall be treated as used in the 
active conduct of a qualified trade or business. Any determina- 
tion under this paragraph shall be made without regard to 
whether a corporation has any gross income from such activities 
at the time of the determination. 

“(3) QUALIFIED TRADE OR BUSINESS.—For purposes of this 
subsection, the term ‘qualified trade or business’ means any 
trade or business other than— 

“(A) any trade or business involving the performance 
of services in the fields of health, law, engineering, architec- 
ture, accounting, actuarial science, performing arts, 
consulting, athletics, financial services, brokerage services, 
or any trade or business where the principal asset of such 
trade or business is the reputation or skill of 1 or more 
of its employees, 

“(B) any banking, insurance, financing, leasing, invest- 
ing, or similar business, 

“(C) any farming business (including the business of 
raising or harvesting trees), 

“(D) any business involving the production or extrac- 
tion of products of a character with respect to which a 
deduction is allowable under section 613 or 613A, and 

“(E) any business of operating a hotel, motel, res- 
taurant, or similar business. 

“(4) ELIGIBLE CORPORATION.—For purposes of this sub- 
section, the term ‘eligible corporation’ means any domestic cor- 
poration; except that such term shall not include— 

“(A) a DISC or former DISC, 

“(B) a corporation with respect to which an election 
under section 936 is in effect or which has a direct or 
indirect subsidiary with respect to which such an election 
is in effect, 

“(C) a regulated investment company, real estate 
investment trust, or REMIC, and 

“(D) a cooperative. 

“(5) STOCK IN OTHER CORPORATIONS.— 

“(A) LOOK-THRU IN CASE OF SUBSIDIARIES.—For pur- 
poses of this subsection, stock and debt in any subsidiary 
corporation shall be disregarded and the parent corporation 
shall be deemed to own its ratable share of the subsidiary’s 
assets, and to conduct its ratable share of the subsidiary’s 
activities. 

“(B) PORTFOLIO STOCK OR SECURITIES.—A corporation 
shall be treated as failing to meet the requirements of 
paragraph (1) for any ao during which more than 10 
percent of the value of its assets (in excess of liabilities) 
consists of stock or securities in other corporations which 
are not subsidiaries of such corporation (other than assets 
described in paragraph (6)). 

“(C) SUBSIDIARY.—For purposes of this paragraph, a 
corporation shall be considered a subsidiary if the parent 
owns more than 50 percent of the combined voting power 
of all classes of stock entitled to vote, or more than 50 
percent in value of all outstanding stock, of such corpora- 
tion. 

“(6) WORKING CAPITAL.—For purposes of paragraph (1)A), 
any assets which— 
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“(A) are held as a part of the reasonably required 
working eapital needs of a qualified trade or business of 
the corporation, or 

“(B) are held for investment and are waaay 
expected to be used within 2 years to finance researc 
and experimentation in a qualified trade or business or 
increases in working capital needs of a qualified trade 
or business, 

shall be treated as used in the active conduct of a qualified 
trade or business. For periods after the corporation has been 
in existence for at least 2 years, in no event ane more than 
50 percent of the assets of the corporation qualify as used 
in the active conduct of a qualified trade or business by reason 
of this paragraph. 

“(7) MAXIMUM REAL ESTATE HOLDINGS.—A corporation shall 
not be treated as meeting the requirements of paragraph (1) 
for any period during which more than 10 percent of the total 
value of its assets consists of real property which is not used 
in the active conduct of a qualified trade or business. For 
purposes of the preceding sentence, the ownership of, dealing 
in, or renting of real Pa shall not be treated as the 
active conduct of a qualified trade or business. 

“(8) COMPUTER SOFTWARE ROYALTIES.—For purposes of 
paragraph (1), rights to computer software which produces 
active business computer software royalties (within the mean- 
ing of section 543(d)(1)) shall be treated as an asset used 
in the active conduct of a trade or business. 

“(f) STocK ACQUIRED ON CONVERSION OF OTHER STOCK.—If 


any stock in a corporation is acquired solely through the conversion 
of other stock in such corporation which is qualified small business 
stock in the hands of the taxpayer— 


“(1) the stock so acquired shall be treated as qualified 
small business stock in the hands of the taxpayer, and 

“(2) the stock so acquired shall be treated as having been 
ae during the period during which the converted stock was 

eld. 
“(g) TREATMENT OF PASS-THRU ENTITIES.— 

“(1) IN GENERAL.—If any amount included in gross income 
by reason of holding an interest in a pass-thru entity meets 
the requirements of paragraph (2)— 

“(A) such amount shall be treated as gain described 
in subsection (a), and 

“(B) for —- of applying subsection (b), such 
amount shall'be treated as gain from a disposition of stock 
in the corporation issuing the stock disposed of by the 
pass-thru entity and the taxpayer’s proportionate share 
of the adjusted basis of the pass-thru entity in such stock 
shall be taken into account. 

“(2) REQUIREMENTS.—An amount meets the requirements 
of this paragraph if— 

“(A) such amount is attributable to gain on the sale 
or exchange by the pass-thru entity of stock which is quali- 
fied small business stock in the hands of such entity (deter- 
mined by treating such entity as an individual) and which 
was held by such entity for more than 5 years, and 

“(B) such amount is includible in the gross income 
of the taxpayer by reason of the holding of an interest 
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in such entity which was held by the taxpayer on the 

date on which such pass-thru entity acquired such stock 

and at all times thereafter before the disposition of such 
stock by such pass-thru entity. 

“(3) LIMITATION BASED ON INTEREST ORIGINALLY HELD BY 
TAXPAYER.—Paragraph (1) shall not apply to any amount to 
the extent such amount exceeds the amount to which paragraph 
(1) would have applied if such amount were determined - 
reference to the interest the taxpayer held in the pass-thru 
entity on the date the qualified small business stock was 
acquired. 

“(4) PASS-THRU ENTITY.—For purposes of this subsection, 
the term ‘pass-thru entity’ means— 

“(A) any partnership, 

“(B) any S corporation, 

“(C) any regulated investment company, and 

“(D) any common trust fund. 

“(h) CERTAIN TAX-FREE AND OTHER TRANSFERS.—For purposes 
of this section— 

“(1) IN GENERAL.—In the case of a transfer described in 
paragraph (2), the transferee shall be treated as— 

“(A) having acquired such stock in the same manner 
as the transferor, and 

“(B) having held such stock during any continuous 
period immediately preceding the transfer during which 
it was held (or treated as held under this subsection) by 
the transferor. 

“(2) DESCRIPTION OF TRANSFERS.—A transfer is described 
in this subsection if such transfer is— 

“(A) by gift, 

“(B) at death, or 

“(C) from a partnership to a partner of stock with 
respect to which requirements similar to the requirements 
of subsection (g) are met at the time of the transfer (without 
regard to the 5-year holding period requirement). 

“(3) CERTAIN RULES MADE APPLICABLE.—Rules similar to 
the rules of section 1244(d)(2) shall apply for purposes of this 
section. 

“(4) INCORPORATIONS AND REORGANIZATIONS INVOLVING 
NONQUALIFIED STOCK.— 

“(A) IN GENERAL.—In the case of a_ transaction 
described in section 351 or a reorganization described in 
section 368, if qualified small business stock is exchanged 
for other stock which would not qualify as qualified small 
business stock but for this subparagraph, such other stock 
shall be treated as qualified small business stock acquired 
on the date on which the exchanged stock was acquired. 

“(B) LIMITATION.—This section shall apply to gain from 
the sale or exchange of stock treated as qualified small 
business stock by reason of subparagraph (A) only to the 
extent of the gain which would have been recognized at 
the time of the transfer described in subparagraph (A) 
if section 351 or 368 had not applied at such time. The 
preceding sentence shall not apply if the stock which is 
treated as qualified small business stock by reason of 
subparagraph (A) is issued by a corporation which (as 
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of the time of the transfer described in subparagraph (A)) 

isa qualified small business. 

(C) SUCCESSIVE APPLICATION.—For purposes of this 
paragraph, stock treated as qualified small business stock 
under subparagraph (A) shall be so treated for subsequent 
transactions or reorganizations, except that the limitation 
of subparagraph (B) shall be “we as of the time of 
the first transfer to which such limitation applied (deter- 
mined after the application of the second sentence of 
subparagraph (B)). 

“(D) CONTROL TEST.—In the case of a _ transaction 
described in section 351, this paragraph shall apply only 
if, immediately after the transaction, the corporation issu- 
ing the stock owns directly or indirectly stock representing 
control (within the meaning of section 368(c)) of the cor- 

ration whose stock was exchanged. 
“(i) BASIS RULES.—F or purposes of this section— 

“(1) STOCK EXCHANGED FOR PROPERTY.—In the case where 
the taxpayer transfers property (other than money or stock) 
to a corporation in —- or stock in such corporation— 

(A) such stock shall be treated as having been acquired 
by the taxpayer on the date of such a an 

“(B) the ane of such stock in the hands of the taxpayer 
shall in no event be less than the fair market value of 
the property exchanged. 

“(2) TREATMENT OF CONTRIBUTIONS TO CAPITAL.—If the 
adjusted basis of any qualified small business stock is adjusted 
by reason of any contribution to capital after the date on 
which such stock was originally issued, in determining the 
amount of the adjustment by reason of such contribution, the 
basis of the contributed property shall in no event be treated 
as less than its fair market value on the date of the contribu- 
tion. 

“(j) TREATMENT OF CERTAIN SHORT POSITIONS.— 

“(1) IN GENERAL.—If the taxpayer has an offsetting short 
position with respect to any qualified small business stock, 
subsection (a) shall not apply to any gain from the sale or 
exchange of such stock unless— 

“(A) such stock was held by the taxpayer for more 
than 5 years as of the first day on which there was such 
a short position, and 

“(B) the taxpayer elects to recognize gain as if such 
stock were sold on such first day for its fair market value. 
“(2) OFFSETTING SHORT POSITION.—For purposes of para- 

graph (1), the taxpayer shall be treated as having an offsetting 
—— a with respect to any qualified small business 
stock i 


“(A) the taxpayer has made a short sale of substantially 
identical property, 
“(B) the taxpayer has acquired an option to sell 
substantially identical property at a fixed price, or 
“(C) to the extent provided in regulations, the taxpayer 
has entered into any other transaction which substantiall 
reduces the risk of loss from holding such qualified sma 
business stock. 
For purposes of the preceding sentence, any reference to the 
taxpayer shall be treated as including a reference to any person 
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who is related (within the meaning of section 267(b) or 707(b)) 

to the taxpayer. 

“(k) REGULATIONS.—The Secretary shall prescribe such regula- 
tions as may be appropriate to carry out the purposes of this 
section, including regulations to prevent the avoidance of the pur- 
poses of this section through split-ups, shell corporations, partner- 
ships, or otherwise.” 

(b) ONE-HALF OF EXCLUSION TREATED AS PREFERENCE FOR 
MINIMUM TAx.— 

(1) IN GENERAL.—Subsection (a) of section 57 (relating to 26 USC 57. 
items of tax preference) is amended by adding at the end 
thereof the following new paragraph: 

“(8) EXCLUSION FOR GAINS ON SALE OF CERTAIN SMALL 
BUSINESS STOCK.—An amount equal to one-half of the amount 
—* from gross income for the taxable year under section 
1202.” 

(2) CONFORMING AMENDMENT.—Subclause (II) of section 
53(d)(1)(B)(ii) is amended by striking “and (6)” and inserting 
“(6), and (8)”. 

(c) PENALTY FOR FAILURE TO COMPLY WITH REPORTING 
REQUIREMENTS.—Section 6652 is amended by inserting before the 
last subsection thereof the following new subsection: 

“(k) FAILURE TO MAKE REPORTS REQUIRED UNDER SECTION 
1202.—In the case of a failure to make a report required under 
section 1202(d)(1(C) which contains the information required by 
such section on the date prescribed therefor (determined with regard 
to any extension of time for filing), there shall be paid (on notice 
and demand by the Secretary and in the same manner as tax) 
by the person failing to make such report, an amount equal to 
$50 for each report with respect to which there was such a failure. 
In the case of any failure due to negligence or intentional disregard, 
the preceding sentence shall be applied by substituting ‘$100’ for 
‘$50’. In the case of a report covering periods in 2 or more years, 
the penalty determined under preceding provisions of this sub- 
section shall be multiplied by the number of such years.” 

(d) CONFORMING AMENDMENTS.— 

(1A) Section 172(d)(2) (relating to modifications with 
respect to net operating loss deduction) is amended to read 
as follows: 

“(2) CAPITAL GAINS AND LOSSES OF TAXPAYERS OTHER THAN 
CORPORATIONS.—In the case of a taxpayer other than a 
corporation— 

“(A) the amount deductible on account of losses from 
sales or exchanges of capital assets shall not exceed the 
amount includable on account of gains from sales or 
exchanges of capital assets; and 

“(B) the exclusion provided by section 1202 shall not 
be allowed.” 

(B) Subparagraph (B) of section 172(d)(4) is amended by 
inserting “, (2)(B),” after “paragraph (1)”. 

(2) Paragraph (4) of section 642(c) is amended to read 
as follows: 

“(4) ADJUSTMENTS.—To the extent that the amount other- 
wise allowable as a deduction under this subsection consists 
of gain described in section 1202(a), proper adjustment shall 
be made for any exclusion allowable to the estate or trust 
under section 1202. In the case of a trust, the deduction allowed 
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26 USC 643. 


26 USC 53 note. 


by this subsection shall be subject to section 681 (relating 
to unrelated business income).” 

(3) ———— (3) of section 643(a) is amended by adding 
at the end thereof the following new sentence: “The exclusion 
under section 1202 shall not be taken into account.”. 

(4) Paragraph (4) of section 691(c) is amended by striking 
“1201, and 1211” and inserting “1201, 1202, and 1211”. 

(5) The second sentence of paragraph (2) of section 871(a) 
is amended by inserting “such gains and losses shall be deter- 
mined without regard to section 1202 and” after “except that”. 

(6) The table of sections for part I of subchapter P of 
chapter 1 is amended by adding after the item relating to 
section 1201 the following new item: 

“Sec. 1202. 50-percent exclusion for gain from certain small business stock.” 


(e) EFFECTIVE DATE.—The amendments made by this section 
—_ apply to stock issued after the date of the enactment of 
this Act. 


SEC. 13114. ROLLOVER OF GAIN FROM SALE OF PUBLICLY TRADED 
SECURITIES INTO SPECIALIZED SMALL BUSINESS 
INVESTMENT COMPANIES. 


(a) IN GENERAL.—Part III of subchapter O of chapter 1 (relating 
to common nontaxable exchanges) is amended by adding at the 
end the following new section: 


“SEC. 1044. ROLLOVER OF PUBLICLY TRADED SECURITIES GAIN INTO 
SPECIALIZED SMALL BUSINESS INVESTMENT COMPA- 
NIES. 


“(a) NONRECOGNITION OF GAIN.—In the case of the sale of 
any publicly traded securities with respect to which the taxpayer 
elects the application of this section, gain from such sale shall 
be recognized only to the extent that the amount realized on such 
sale exceeds— 

“(1) the cost of any common stock or partnership interest 
= a —— — ge ge 2 agen pve rned p - 
y the taxpayer during the 60-day peri ginning on the 
date of such sale, reduced b 
“(2) any portion of th cost previously taken into account 
under this section. 
This section shall not apply to any gain which is treated as ordinary 
income for purposes of this subtitle. 

“(b) LIMITATIONS.— 

“(1) LIMITATION ON INDIVIDUALS.—In the case of an individ- 
ual, the amount of gain which may be excluded under sub- 
section (a) for any taxable year shall not exceed the lesser 


of— 
“(A) $50,000, or 
“(B) $500,000, reduced by the amount of gain excluded 
under subsection (a) for all preceding taxable years. 
“(2) LIMITATION ON C CORPORATIONS.—In the case of a 
C corporation, the amount of gain which may be excluded 
under subsection (a) for any taxable year shall not exceed 
the lesser of— 
“(A) $250,000, or 
“(B) $1,000,000, reduced by the amount of gain 
excluded under subsection (a) for all preceding taxable 
years. 
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“(3) SPECIAL RULES FOR MARRIED INDIVIDUALS.—For pur- 
poses of this subsection— 

“(A) SEPARATE RETURNS.—In the case of a separate 
return by a married individual, paragraph (1) shall be 
applied by substituting ‘$25,000’ for ‘$50,000’ and ‘$250,000’ 
for ‘$500,000’. 

“(B) ALLOCATION OF GAIN.—In the case of any joint 
return, the amount of ~~ excluded under subsection (a) 
for any taxable year shall be allocated equally between 
the spouses for apni of applying this subsection to 
subsequent taxable years. 

“(C) MARITAL STATUS.—For purposes of this subsection, 
marital status shall be determined under section 7703. 
“(4) SPECIAL RULES FOR C CORPORATION.—For purposes of 

this subsection— 

“(A) all corporations which are members of the same 
controlled group of corporations (within the meaning of 
section 52(a)) shall be treated as 1 taxpayer, and 

B) any gain excluded under subsection (a) by a prede- 
cessor of any C corporation shall be treated as having 
been excluded by such C corporation. 

“(c) DEFINITIONS AND SPECIAL RULES.—For purposes of this 
section— 

“(1) PUBLICLY TRADED SECURITIES.—The term ‘publicly 
traded securities’ means securities which are traded on an 
established securities market. 

“(2) PURCHASE.—The term ‘purchase’ has the meaning 
given such term by section 1043(b)(4). 

“(3) SPECIALIZED SMALL BUSINESS INVESTMENT COMPANY.— 
The term ‘specialized small business investment company’ 
means any partnership or corporation which is licensed by 
the Small Business Administration under section 301(d) of the 
Small a Investment Act of 1958 (as in effect on May 
13, 1993). 

“(4) CERTAIN ENTITIES NOT ELIGIBLE.—This section shall 
not apply to any estate, trust, partnership, or S corporation. 
“(d) BASIS ADJUSTMENTS.—If gain from any sale is not recog- 

nized by reason of subsection (a), such gain shall be applied to 
reduce (in the order acquired) the basis for determining gain or 
loss of any common stock or partnership interest in any specialized 
small business investment company which is purchased by the 
taxpayer ~—— the 60-day period described in subsection (a). This 
subsection shall not apply for purposes of section 1202.” 
(b) CONFORMING ENDMENT.—Paragraph (24) of section 
1016(a) is amended— 26 USC 1016. 

(1) by striking “section 1043” and inserting “section 1043 
or 1044”, and 

(2) by striking “section 1043(c)” and inserting “section 
1043(c) or 1044(d), as the case may be”. 

(c) CLERICAL AMENDMENT.—The table of sections for part III 
of subchapter O of chapter 1 is amended by adding at the end 
the following new item: 


“Sec. 1044. Rollover of publicly traded securities gain into specialized small 
business investment companies.” 


(d) EFFECTIVE DATE.—The amendments made by this section 26 USC 1016 


shall apply to sales on and after the date of the enactment of 
this Act, in taxable years ending on and after such date. 
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26 USC 56. 


26 USC 56 note. 


26 USC 179 note. 


26 USC 146 note. 


Subpart C—Modification to Minimum Tax 
Depreciation Rules 


SEC. 13115. MODIFICATION TO MINIMUM TAX DEPRECIATION RULES. 


(a) ELIMINATION OF ACE DEPRECIATION ADJUSTMENT.—Clause 
(i) of section 56(g)(4)(A) (relating to depreciation adjustments for 
computing adjusted current earnings) is amended by adding at 
the end thereof the following new sentence: “The preceding sentence 
shall not apply to any property placed in service after December 
31, 1993, an the depreciation deduction with respect to such prop- 
erty shall be determined under the rules of subsection (a)(1)A).”. 

(b) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by this section shall apply to property placed 
in service after December 31, 1993. 

(2) COORDINATION WITH TRANSITIONAL RULES.—The amend- 
ments made by this section shall not apply to any property 
to which paragraph (1) of section 56(a) of the Internal Revenue 
oe - 1986 does not apply by reason of subparagraph (Ci) 
thereof. 


Subpart D—Increase in Expense Treatment for 
Small Businesses 


SEC. 13116. INCREASE IN EXPENSE TREATMENT FOR SMALL 
BUSINESSES. 


(a) GENERAL RULE.—Paragraph (1) of section 179(b) (relating 
. dollar limitation) is amended by striking “$10,000” and inserting 
“$17,500”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall apply to taxable years beginning after December 31, 1992. 


Subpart E—Tax Exempt Bonds 


SEC. 13121. HIGH-SPEED INTERCITY RAIL FACILITY BONDS EXEMPT 
FROM STATE VOLUME CAP. 


(a) IN GENERAL.—Paragraph (4) of section 146(g) (relating to 
exemption for certain bonds) is amended by adding at the end 
thereof the following flush sentence: 

“Paragraph (4) shall be - without regard to ‘75 percent of 
if all of the property to financed by the net proceeds of the 


issue is to be owned by a governmental unit (within the meaning 
of section 142(b)(1)).” 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall apply to bonds issued after December 31, 1993. 


SEC. 13122. PERMANENT EXTENSION OF QUALIFIED SMALL ISSUE 
BONDS. 


(a) IN GENERAL.—Subparagraph (B) of section 144(a)(12) is 
amended to read as follows: 

“(B) BONDS ISSUED TO FINANCE MANUFACTURING FACILI- 

TIES AND FARM PROPERTY.—Subparagraph (A) shall not 

apply to any bond issued as part of an issue 95 percent 

or more of the net proceeds of which are to be used to 
provide— 

“(i) any manufacturing facility, or 
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“(ii) any land or property in accordance with sec- 
tion 147(c)(2).” 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall apply to bonds issued after June 30, 1992. 

(c) TREATMENT UNDER INDUCEMENT REGULATIONS.—If the 1- 
year period specified in Treasury Regulation §1.103—8(a)(5) (as 
in effect before July 1, 1993) or any successor regulation would 
(but for this subsection) expire after June 30, 1992, and before 
og 1, 1994, such period shall not expire before January 1, 


PART ITI—EXPANSION AND SIMPLIFICATION 
OF EARNED INCOME TAX CREDIT 


SEC. 13131. EXPANSION AND SIMPLIFICATION OF EARNED INCOME 
TAX CREDIT. 


(a) GENERAL RULE.—Section 32 (relating to earned income 
credit) is amended by striking subsections (a) and (b) and inserting 
the following: 

“(a) ALLOWANCE OF CREDIT.— 

“(1) IN GENERAL.—In the case of an eligible individual, 
there shall be allowed as a credit against the tax imposed 
by this subtitle for the taxable year an amount equal to the 
credit percentage of so much of the taxpayer’s earned income 
for the taxable year as does not exceed the earned income 
amount. 

“(2) LIMITATION.—The amount of the credit allowable to 
a taxpayer under paragraph (1) for any taxable year shall 
not exceed the excess (if any) of— 

“(A) the credit percentage of the earned income 
amount, over 

“(B) the phaseout percentage of so much of the adjusted 
gross income (or, if greater, the earned income) of the 
taxpayer for the taxable year as exceeds the phaseout 
amount. 

“(b) PERCENTAGES AND AMOUNTS.—For purposes of subsection 
(a)— 

“(1) PERCENTAGES.—The credit percentage and the phase- 
out percentage shall be determined as follows: 

“(A) IN GENERAL.—In the case of taxable years begin- 

ning after 1995: 


In the case of an eligible 


The phaseout percentage 
individual with: is: 


The credit percentage is: 


1 qualifying child 15.98 

2 or more qualifying 40 21.06 
children 

No qualifying children : 7.65 


“(B) TRANSITIONAL PERCENTAGES FOR 1995.—In the case 
of taxable years beginning in 1995: 


In the case of an eligible . 2 
indintdnel with: The credit percentage is: 


The phaseout percentage 
is: 
1 qualifying child 
2 or more qualifying 36 
children 
No qualifying children 


26 USC 144 note. 


26 USC 32. 
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“(C) TRANSITIONAL PERCENTAGES FOR 1994.—In the case 
of a taxable year beginning in 1994: 


In the case of an eligible 
individual with: 


The phaseout percentage 
is: 


The credit percentage is: 


1 qualifying child BNI ris ieosssiceicscipriateccsuereeices 15.98 

2 or more qualifying 30 17.68 
children 

No qualifying children i 7.65 


“(2) AMOUNTS.—The earned income amount and the phase- 
out amount shall be determined as follows: 
“(A) IN GENERAL.—In the case of taxable years begin- 
ning after 1994: 


In the case of an eligible The earned income 
individual with: amount is: 


1 qualifying child $11,000 

2 or more qualifying $8,425 $11,000 
children 

No qualifying children $5,000 


The phaseout amount is: 


“(B) TRANSITIONAL AMOUNTS.—In the case of a taxable 
year beginning in 1994: 


In the case of an eligible The earned income 


individual with: amount is: The phaseout amount is: 


1 qualifying child $7,750 $11,000 

2 or more qualifying $8,425 $11,000 
children 

No qualifying children $4,000 $5,000”. 


26 USC 32. (b) ELIGIBLE INDIVIDUAL.—Subparagraph (A) of section 32(c)(1) 
(defining eligible individual) is amended to read as follows: 
“(A) IN GENERAL.—The term ‘eligible individual’ 
means— 
“(i) any individual who has a qualifying child for 
the taxable year, or 
“(ii) any other individual who does not have a 
qualifying child for the taxable year, if— 

“(I) such individual’s principal place of abode 
is in the United States for more than one-half 
of such taxable year, 

“(II) such individual (or, if the individual is 
married, either the individual or the individual’s 
spouse) has attained age 25 but not attained age 
65 before the close of the taxable year, and 

“(III) such individual is not a dependent for 
whom a deduction is allowable under section 151 
to another taxpayer for any taxable year beginning 
in the same calendar year as such taxable year. 

For purposes of the preceding sentence, marital status 
shall be determined under section 7703.” 
(c) INFLATION ADJUSTMENTS.—Section 32(i) (relating to inflation 
adjustments) is amended— 
(1) by striking paragraphs (1) and (2) and inserting the 
following new paragraph: 
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“(1) IN GENERAL.—In the case of any taxable year beginning 
after 1994, each dollar amount contained in subsection (bX 2A) 
shall be increased by an amount equal to— 
“(A) such dollar amount, multiplied by 
“(B) the cost-of-living adjustment determined under 
section 1(f(3), for the calendar year in which the taxable 
year begins, by substituting ‘calendar year 1993’ for ‘cal- 
endar year 1992’.”, and 
(2) by redesignating paragraph (3) as paragraph (2). 
(d) CONFORMING AMENDMENTS.— 
(1) Subparagraph (D) of section 32(c\3) is amended— 26 USC 32. 
(A) by striking “clause (i) or (ii)” in clause (iii) and 
inserting “clause (i)”, 
(B) by striking clause (ii), and 
(C) by redesignating clause (iii) as clause (ii). 

(2) Paragraph (3) of section 162(l1) is amended to read 
as follows: 

“(3) COORDINATION WITH MEDICAL DEDUCTION.—Any 
amount paid by a taxpayer for insurance to which paragraph 
(1) applies shall not be taken into account in computing the 
ao allowable to the taxpayer as a deduction under section 
213(a).” 

(3) Section 213 is amended by striking subsection (f). 

(4) Subsection (b) of section 3507 is amended by redesignat- 
ing paragraphs (2) and (3) as paragraphs (3) and (4), respec- 
tively, and by inserting after paragraph (1) the following new 
paragraph: 

“(2) certifies that the employee has 1 or more qualifying 
children (within the meaning of section 32(c)3)) for such taxable 
year,”. 

(5) Subparagraph (B) of section 3507(c\(2) is amended by 
striking clauses (i) and (ii) and inserting the following: 

“(i) of not more than 60 percent of the credit 
percentage in effect under section 32(b)(1) for an 
eligible individual with 1 qualifying child and with 
earned income not in excess of the earned income 
amount in effect under section 32(bX2) for such an 
eligible individual, which 

“(ii) phases out at 60 percent of the phaseout 
percentage in effect under section 32(bX1) for such 
an eligible individual between the phaseout amount 
in effect under section 32(b\(2) for such an eligible 
individual and the amount of earned income at which 
the credit under section 32(a) phases out for such 
an eligible individual, or”. 

(6) Section 3507 is amended by adding at the end thereof 
the following new subsection: 

“(f) INTERNAL REVENUE SERVICE NOTIFICATION.—The Internal 
Revenue Service shall take such steps as may be appropriate to 
ensure that taxpayers who have 1 or more qualifying children 
and who receive a refund of the credit under section 32 are aware 
of the availability of earned income advance amounts under this 
section.” 

(e) EFFECTIVE DATE.—The amendments made by this section 26 USC 32 note. 
shall apply to taxable years beginning after December 31, 1993. 
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26 USC 143. 


PART IV—INCENTIVES FOR INVESTMENT IN 
REAL ESTATE 


Subpart A—Extension of Qualified Mortgage 
Bonds and Low-Income Housing Credit 


SEC. 13141. PERMANENT EXTENSION OF QUALIFIED MORTGAGE 
BONDS. 


(a) IN GENERAL.—Paragraph (1) of section 143(a) (defining 
qualified mortgage bond) is amended to read as follows: 

“(1) QUALIFIED MORTGAGE BOND DEFINED.—For purposes 
of this title, the term ‘qualified mortgage bond’ means a bond 
which is issued as part of a qualified mortgage issue.” 

(b) MORTGAGE CREDIT CERTIFICATES.—Section 25 is amended 
by striking subsection (h) and by redesignating subsections (i) and 
(j) as subsections (h) and (i), respectively. 

(c) TREATMENT OF RESALE PRICE CONTROL AND SUBSIDY LIEN 
PROGRAMS.—Subsection (k) of section 143 is amended by adding 
at the end thereof the following new paragraph: 

“(10) TREATMENT OF RESALE PRICE CONTROL AND SUBSIDY 

LIEN PROGRAMS.— 

“(A) IN GENERAL.—In the case of a residence which 
is located in a high housing cost area (as defined in section 
143(f)(5)), the interest of a governmental unit in such resi- 
dence by reason of financing provided under any qualified 

rogram shall not be taken into account under this section 
leiler than subsection (m)), and the acquisition cost of 
the residence which is taken into account under subsection 

(e) shall be such cost reduced by the amount of such financ- 

ing. 

“(B) QUALIFIED PROGRAM.—For purposes of subpara- 
graph (A), the term ‘qualified program’ means any govern- 
mental program providing mortgage loans (other than 1st 
mortgage loans) or grants— 

“(i) which restricts (throughout the 9-year period 
beginning on the date the financing is provided) the 
resale of the residence to a purchaser qualifying under 
this section and to a price determined by an index 
that reflects less than the full amount of any apprecia- 
tion in the residence’s value, or 

“(ii) which provides for deferred or reduced interest 
payments on such financing and grants the govern- 
mental unit a share in the appreciation of the resi- 
dence, 

but only "if such financing is not provided directly or 

indirectly through the use of any tax-exempt private activ- 

ity bond.” 

(d) FINANCING ALLOWED FOR CONTRACT FOR DEED AGREE- 
MENTS.— 

(1) IN GENERAL.—Paragraph (2) of section 143(d) (relating 
to exceptions to 3-year requirement) is amended— 

(A) by striking “and” at the end of subparagraph (A), 

_— by adding “and” at the end of subparagraph (B), 
an 

(C) by inserting after subparagraph (B) the following 
new subparagraph: 
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“(C) financing with respect to land described in sub- 
section (i1)(C) and the construction of any residence 
thereon.” 

(2) EXCEPTION TO NEW MORTGAGE REQUIREMENT.—Para- 
graph (1) of section 143(i) (relating to mortgages must be new 26 USC 143. 
mortgages) is amended by adding at the end thereof the follow- 
ing new subparagraph: 

“(C) EXCEPTION FOR CERTAIN CONTRACT FOR DEED 
AGREEMENTS.— 

“(i) IN GENERAL.—In the case of land possessed 
under a contract for deed by a mortgagor— 

“(I) whose principal residence (within the 
ne of section 1034) is located on such land, 
an 

“(II) whose family income (as defined in sub- 
section (f)(2)) is not more than 50 percent of 
applicable median family income (as defined in 
subsection (f)(4)), 

the contract for deed shall not be treated as an existing 

mortgage for purposes of subparagraph (A). 

“(ii) CONTRACT FOR DEED DEFINED.—For purposes 
of this subparagraph, the term ‘contract for deed’ 
means a seller-financed contract for the conveyance 
of land under which— 

“(I) legal title does not pass to the purchaser 
until the consideration under the contract is fully 
paid to the seller, and 

“(II) the seller’s remedy for nonpayment is 
forfeiture rather than judicial or nonjudicial fore- 
closure.” 

(3) ACQUISITION COST INCLUDES COST OF LAND.—Clause 
(iii) of section 143(k)(3)(B) is amended by inserting “(other 
_— land described in subsection (i(1\(C)(i))” after “cost of 
and”. 

(e) FINANCING OF NEW 2-FAMILY RESIDENCES PERMITTED.— 
Paragraph (7) of section 143(k) is amended by adding at the end 
thereof the following flush sentence: 

“Subparagraph (B) shall not apply to any 2-family residence 

if the residence is a targeted area residence and the family 

income of the mortgagor meets the requirement of subsection 

(f)(3)(B).” 

(f) EFFECTIVE DATES.— 

(1) BonDs.—The amendment made by subsection (a) shall 26 USC 143 note. 
apply to bonds issued after June 30, 1992. 

(2) CERTIFICATES.—The amendment made by subsection 26 USC 25 note. 
(b) shall apply to elections for periods after June 30, 1992. 

(3) SUBSECTIONS (c) AND (e).—The amendments made by 26 USC 143 note. 
subsections (c) and (e) shall apply to qualified mortgage bonds 
issued and mortgage credit certificates provided on or after 
the date of enactment of this Act. 

(4) CONTRACT FOR DEED AGREEMENTS.—The amendments 26 USC 143 note. 
made by subsection (d) shall apply to loans originated and 
credit certificates provided after the date of the enactment 
of this Act. 


SEC. 13142. LOW-INCOME HOUSING CREDIT. 
(a) PERMANENT EXTENSION.— 
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(1) IN GENERAL.—Section 42 (relating to low-income hous- 
ing credit) is amended by striking subsection (0). 

(2) EFFECTIVE DATE.—The amendment made by paragraph 
(1) shall apply to periods ending after June 30, 1992. 

(b) MODIFICATIONS.— 

(1) HOUSING CREDIT AGENCY DETERMINATION OF REASON- 
ABLENESS OF PROJECT COSTS.—Subparagraph (B) of section 
42(m\2) (relating to credit allocated to building not to exceed 
amount necessary to assure project feasibility) is amended— 

(A) by striking “and” at the end of clause (ii), 
(B) by strikin; 7 the —_— at the end of clause (iii) 
and inserting “, an 
(C) by inserting clause (iii) the following new 
clause: 
“(iv) the reasonableness of the developmental and 
operational costs of the project.” 

(2) UNITS WITH CERTAIN FULL-TIME STUDENTS NOT DISQUALI- 
FIED.—Subparagraph (D) of section 42(iX3) (defining low-income 
unit) is ommmaatte read as follows: 

“(D) CERTAIN STUDENTS NOT TO DISQUALIFY UNIT.— 

A unit shall not fail to be treated as a low-income unit 

merely because it is occupied— 

“(i) by an individual who is— 

“(I) a student and receiving assistance under 
title IV of the Social Security Act, or 

“(II) enrolled in a job training program receiv- 
ing assistance under the Job Training Partnership 
Act or under other similar Federal, State, or local 
laws, or 
“(ii) entirely by full-time students if such students 

are— 

“(I) single parents and their children and such 
parents and children are not dependents (as 
defined in section 152) of another individual, or 

“(II) married and file a joint return.” 

(3) TREASURY WAIVERS OF CERTAIN DE MINIMIS ERRORS AND 
RECERTIFICATIONS.—Subsection (g) of section 42 (relating to 
qualified low-income housing projects) is amended by adding 
at the end thereof the following new paragraph: 

“(8) WAIVER OF CERTAIN DE MINIMIS ERRORS AND 


RECERTIFICATIONS.—On application by the taxpayer, the Sec- 
retary may waive— 

“(A) any recapture under subsection (j) in the case 

of any de minimis error in complying with paragraph (1), 


“(B) any annual recertification of tenant income for 

Pp ses of this subsection, if the entire building is occu- 

ied by low-income tenants.” 

(4) DISCRIMINATION AGAINST TENANTS PROHIBITED.—Section 
42(h\X6\B) (defining extended low-income housing commitment) 
is amended by redesignating clauses (iv) and (v) as clauses 
(v) and (vi) and by inserting after clause (iii) the following 
new clause: 

“(iv) which prohibits the refusal to lease to a holder 
of a voucher or certificate of eligibility under section 
8 of the United States Housing Act of 1937 because 
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. oe , Status of the prospective tenant as such a 
older,”. 

(5) HOME ASSISTANCE NOT TO RESULT IN CERTAIN BUILD- 
INGS BEING FEDERALLY SUBSIDIZED.—Paragraph (2) of section 
42(i) (relating to determination of whether building is federally 26 USC 42. 
subsidized) is amended by adding at the end thereof the follow- 
ing new subparagraph: 

“(E) BUILDINGS RECEIVING HOME ASSISTANCE.— 

“(i) IN GENERAL.—Assistance provided under the 

HOME Investment Partnerships Act (as in effect on 

the date of the enactment of this subparagraph) with 

respect to any building shall not be taken into account 
under subparagraph (D) if 40 percent or more of the 
residential units in the building are occupied by 
individuals whose income is 50 percent or less of area 
median gross income. Subsection (d)(5\(C) shall not 
apply to any building to which the preceding sentence 
applies. 

“(ii) SPECIAL RULE FOR CERTAIN HIGH-COST HOUS- 

ING AREAS.—In the case of a building located in a 

city described in section 142(d)(6), clause (i) shall be 

applied by substituting ‘25 percent’ for ‘40 percent’.” 

(6) EFFECTIVE DATES.— 26 USC 42 note. 

(A) IN GENERAL.—Except as provided in subparagraphs 
(B) and (C), the amendments made by this subsection shall 
apply to— 

(i) determinations under section 42 of the Internal 

Revenue Code of 1986 with respect to housing credit 

dollar amounts allocated from State housing credit ceil- 

ings after June 30, 1992, or 
(ii) buildings placed in service after June 30, 1992, 
to the extent paragraph (1) of section 42(h) of such 

Code does not apply to any building by reason of para- 

graph (4) thereof, but only with respect to bonds issued 

after such date. 

(B) WAIVER AUTHORITY AND PROHIBITED DISCRIMINA- 
TION.—The amendments made by paragraphs (3) and (4) 
— take effect on the date of the enactment of this 

ct. 

(C) HOME ASSISTANCE.—The amendment made by 
paragraph (2) shall apply to periods after the date of the 
enactment of this Act. 

(c) ELECTION TO DETERMINE RENT LIMITATION BASED ON NUM- 26 USC 42 note. 
BER OF BEDROOMS AND DEEP RENT SKEWING.— 

(1) In the case of a building to which the amendments 
made by subsection (e)(1) or (n)(2) of section 7108 of the Reve- 
nue Reconciliation Act of 1989 did not apply, the taxpayer 
may elect to have such amendments apply to such building 
if the taxpayer has met the requirements of the procedures 
described in section 42(m)(1\(B)Giii) of the Internal Revenue 
Code of 1986. 

(2) In the case of the amendment made by such subsection 
(eX(1), such election shall apply only with respect to tenants 
first occupying any unit in the building after the date of the 
election. 

(3) In the case of the amendment made by such subsection 
(n)(2), such election shall apply only if rents of low-income 
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i in such building do not increase as a result of such 

election. 
(4) An election under this subsection may be made only 
during the 180-day period eng on the date of the enact- 
e, sh 


ment of this Act and, once ma be irrevocable. 


Subpart B—Passive Loss Rules 


SEC. 13148. APPLICATION OF PASSIVE LOSS RULES TO RENTAL REAL 


ESTATE ACTIVITIES. 
(a) RENTAL REAL ESTATE ACTIVITIES OF PERSONS IN REAL PRopP- 


ERTY BUSINESS NOT AUTOMATICALLY TREATED AS PASSIVE ACTIVI- 
26 USC 469. TIES.—Subsection (c) of section 469 (defining passive activity) is 
amended by adding at the end thereof the following new paragraph: 


“(7) SPECIAL RULES FOR TAXPAYERS IN REAL PROPERTY BUSI- 
NESS.— 

“(A) IN GENERAL.—If this paragraph applies to any 
taxpayer for a taxable year— 

“(i) paragraph (2) shall not apply to any rental 
real estate activity of such taxpayer for such taxable 
year, and 

“(ii) this section shall be applied as if each interest 
of the taxpayer in rental real estate were a separate 
activity. 

Notwithstanding clause (ii), a taxpayer may elect to treat 
all interests in rental real estate as one activity. Nothing 
in the preceding provisions of this subparagraph shall be 
construed as affecting the determination of whether the 
taxpayer materially participates with respect to any 
interest in a limited partnership as a limited partner. 

“(B) TAXPAYERS TO WHOM PARAGRAPH APPLIES.—This 
ar shall apply to a taxpayer for a taxable year 
1 — 

“(i) more than one-half of the personal services 
performed in trades or businesses by the taxpayer 
during such taxable year are performed in real prop- 
erty trades or businesses in which the taxpayer materi- 
ally participates, and 

(ii) such taxpayer performs more than 750 hours 
of services during the taxable year in real property 
trades or businesses in which the taxpayer materially 
pee: 

In the case of a joint return, the requirements of the 
preceding sentence are satisfied if and only if either spouse 
separately satisfies such requirements. For purposes of the 
preceding sentence, activities in which a spouse materially 
participates shall be determined under subsection (h). 

“(C) REAL PROPERTY TRADE OR BUSINESS.—For purposes 
of this paragraph, the term ‘real property trade or business’ 
means any real property development, redevelopment, 
construction, reconstruction, acquisition, conversion, rental, 
operation, management, leasing, or brokerage trade or busi- 
ness. 

“(D) SPECIAL RULES FOR SUBPARAGRAPH (B).— 

“(i) CLOSELY HELD C CORPORATIONS.—In the case 
of a closely held C corporation, the requirements of 
subparagraph (B) nat treated as met for any tax- 
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able year if more than 50 percent of the gross receipts 
of such corporation for such taxable year are derived 
from real property trades or businesses in which the 
corporation materially participates. 
“(ii) pi yeas coaoh Of - AN pena le 
urposes of subparagra , personal services per- 
| as an onues shall aa be treated as a 
formed in real property trades or businesses. e 
preceding sentence shall not apply if such employee 
is a 5-percent owner (as defined in section 416G)1¥8)) 
in the employer.” 
(b) CONFORMING AMENDMENTS.— 
(1) Paragraph (2) of section 469(c) is amended by striking 26 USC 469. 
“The” and inserting “Except as provided in paragraph (7), the”. 
(2) Clause (iv) of section 469(iX3)(E) is amended by insert- 
as “or any loss allowable by reason of subsection (c\7)” after 
oss”. 
(c) EFFECTIVE DATE.—The amendments made by this section 26 USC 469 note. 
shall apply to taxable years beginning after December 31, 1993. 


Subpart C—Provisions Relating to Real Estate 
Investments by Pension Funds 


SEC. 13144. REAL ESTATE PROPERTY ACQUIRED BY A QUALIFIED 
ORGANIZATION. 


(a) MODIFICATIONS OF EXCEPTIONS.—Paragraph (9) of section 
514(c) (relating to real property acquired by a qualified organization) 
is amended by adding at the end thereof the following new 
subparagraphs: 

“(G) SPECIAL RULES FOR PURPOSES OF THE EXCEP- 
TIONS.—Except as otherwise provided by regulations— 


“(i) SMALL LEASES DISREGARDED.—For p ses of 
clauses (iii) and (iv) of subparagraph (B), a lease to 
a person described in such clause (iii) or (iv) shall 
be disregarded if no more than 25 percent of the 
leasable floor space in a building (or complex of build- 
ings) is covered by the lease and if the lease is on 
commercially reasonable terms. 

“(ii) COMMERCIALLY REASONABLE FINANCING.— 
Clause (v) of subparagraph (B) shall not apply if the 
financing is on commercially reasonable terms. 

“(H) QUALIFYING SALES BY FINANCIAL INSTITUTIONS.— 

“(i) IN GENERAL.—In the case of a qualifying sale 
by a financial institution, except as provided in regula- 
tions, clauses (i) and (ii) of subparagraph (B) shall 
not apply with respect to financing provided by such 
institution for such sale. 

“(ii) QUALIFYING SALE.—For purposes of this 
a there is a qualifying sale by a financial institu- 
tion if— 

“(I) a qualified organization acquires property 
described in clause (iii) from a financial institution 
and any gain recognized by the financial institu- 
tion with respect to the property is ordinary 
income, 

“(II) the stated principal amount of the financ- 
ing provided by the financial institution does not 
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exceed the amount of the outstanding indebtedness 
(including accrued but unpaid interest) of the 
financial institution with respect to the ey 
described in clause (iii) Seumedhataly before the 
acquisition referred to in clause (iii) or (v), which- 
ever is applicable, and 

“(III) the present value (determined as of the 
time of the sale and by using the applicable Fed- 
eral rate determined under section 1274(d)) of the 
maximum amount payable pursuant to the financ- 
ing that is determined by reference to the revenue, 
income, or profits derived from the property cannot 
exceed 30 percent of the total purchase price of 
the property (including the contingent payments). 
“(iii) PROPERTY TO WHICH SUBPARAGRAPH 

APPLIES.—Property is described in this clause if such 
wy is foreclosure property, or is real property 
which— 

“(I) was acquired by the qualified organization 
from a financial institution which is in 
conservatorship or receivership, or from the con- 
servator or receiver of such an institution, and 

“(II) was held by the financial institution at 
the time it entered into conservatorship or 
receivership. 

“(iv) FINANCIAL INSTITUTION.—For purposes of this 
subparagraph, the term ‘financial institution’ means— 

“(I) any financial institution described in sec- 
tion 581 or 591(a), 

“(II) any other corporation which is a direct 
or indirect subsidiary of an institution referred 
to in subclause (I) but only if, by virtue of being 
affiliated with such institution, such other corpora- 
tion is subject to supervision and examination by 
a Federal or State agency which regulates institu- 
tions referred to in subclause (I), and 

“(III) any person acting as a conservator or 
receiver of an entity referred to in subclause (I) 
or (II) (or any government agency or corporation 
succeeding to the rights or interest of such person). 
“(v) FORECLOSURE PROPERTY.—For purposes of this 

subparagraph, the term ‘foreclosure property means 
any real property acquired by the financial institution 
as the result of having bid on such property at fore- 
closure, or by operation of an agreement or process 
of law, after there was a default (or a default was 
imminent) on indebtedness which such property 
secured.”. 

26 USC 514. (b) CONFORMING AMENDMENT.—Paragraph (9) of section 514(c) 

is amended— 

(1) by adding the following new sentence at the end of 
subparagraph (A): “For purposes of this paragraph, an interest 
in . mortgage shall in no event be treated as real property.”, 
an 

(2) by striking the last sentence of subparagraph (B). 

26 USC 514 note. (c) EFFECTIVE DATES.— 
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(1) IN GENERAL.—The amendments made by this section 
shall apply to acquisitions on or after January 1, 1994. 

(2) SMALL LEASES.—The provisions of section 514(cX9XGXi) 
of the Internal Revenue Code of 1986 shall, in addition to 
any leases to which the provisions apply a of a 
(1), apply to leases entered into on or r January 1, 1994. 


SEC. 13145. REPEAL OF SPECIAL TREATMENT OF PUBLICLY TREATED 
PARTNERSHIPS. 


(a) GENERAL RULE.—Subsection (c) of section 512 is amended— 26 USC 512. 
(1) by striking paragraph (2), 
(2) by redesignating paragraph (3) as paragraph (2), and 
(3) by striking “paragraph (1) or (2)” in paragraph (2) 


(as so redesignated) and inserting “paragraph (1)”. 

(b) EFFECTIVE DATE.—The amendments made by subsection 26 USC 512 note. 
(a) — apply to partnership years beginning on or after January 
1, 1994. 


SEC. 13146. TITLE-HOLDING COMPANIES PERMITTED TO RECEIVE 
SMALL AMOUNTS OF UNRELATED BUSINESS TAXABLE 
INCOME. 


(a) GENERAL RULE.—Paragraph (25) of section 501(c) is 
amended by adding at the end thereof the following new subpara- 


graph: 

“(G\(i) An organization shall not be treated as failing 
to be described in this paragraph merely by reason of 
the receipt of any otherwise disqualifying income which 
is incidentally derived from the holding of real property. 

“(ii) Clause (i) shall not apply if the amount of — 
income described in such clause exceeds 10 percent of the 
organization’s gross income for the taxable year unless 
the organization establishes to the satisfaction of the Sec- 
retary that the receipt of gross income described in clause 
(i) in excess of such limitation was inadvertent and reason- 
able steps are being taken to correct the circumstances 

iving rise to such income.” 

(b) & NFORMING AMENDMENT.—Paragraph (2) of section 501(c) 
is amended by adding at the end thereof the following new sentence: 
“Rules similar to the rules of subparagraph (G) of paragraph (25) 
shall apply for purposes of this paragraph.” 

(c) EFFECTIVE DATE.—The amendments made by this section 26 USC 501 note. 
shall apply to taxable years beginning on or after January 1, 1994. 


SEC. 13147. EXCLUSION FROM UNRELATED BUSINESS TAX OF GAINS 
FROM CERTAIN PROPERTY. 


(a) GENERAL RULE.—Subsection (b) of section 512 (relating 
to modifications) is amended by adding at the end thereof the 
following new paragraph: 

“(16)(A) Notwithstanding paragraph (5)(B), there shall be 
excluded all gains or losses from the sale, exchange, or other 

_———— of any real property described in subparagraph (B) 


“(i) such property was acquired by the organization 
from— 
“(I) a financial institution described in section 581 
or 591(a) which is in conservatorship or receivership, 
or 
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“(II the conservator or receiver of such an institu- 
tion (or any government agency or corporation succeed- 
ing to the rights or interests of the conservator or 
receiver), 

“(ii) such property is designated by the organization 
within the 9-month period beginning on the date of its 
acquisition as property held for sale, except that not more 
than one-half (by value determined as of such date) of 
property acquired in a single transaction may be so 
designated, 

“(iii) such sale, exchange, or disposition occurs before 
the later of— 

“(I) the date which is 30 months after the date 
of the acquisition of such property, or 

“(II) the date specified by the Secretary in order 
to assure an orderly disposition of property held by 
persons described in subparagraph (A), and 
“(iv) while such property was held by the organization, 

the aggregate expenditures on improvements and develop- 

ment activities included in the basis of the property are 

(or were) not in excess of 20 percent of the net selling 

price of such property. 

“(B) Property is described in this subparagraph if it is 
real property which— 

“(i) was held by the financial institution at the time 
it entered into conservatorship or receivership, or 

“ii) was foreclosure property (as defined in section 
514(c)9)(H\Xv)) which secured indebtedness held by the 
financial institution at such time. 

For purposes of this subparagraph, real property includes an 
interest in a mortgage.” 
26 USC 512 note. (b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall apply to property acquired on or after January 1, 1994. 


SEC. 13148. EXCLUSION FROM UNRELATED BUSINESS TAX OF CER- 
TAIN FEES AND OPTION PREMIUMS. 


26 USC 512. (a) LOAN COMMITMENT FEES.—Paragraph (1) of section 512(b) 
(relating to modifications) is amended by inserting “amounts 
received or accrued as consideration for entering into agreements 
to make loans,” before “and annuities”. 

(b) OPTION PREMIUMS.—The second sentence of section 512(b)(5) 
is amended— 

(1) by striking “all gains on” and inserting “all gains or 
losses recognized, in connection with the organization’s invest- 
ment activities, from”, 

(2) by striking “, written by the organization in connection 
with its investment activities,” and 

(3) by inserting “or real property and all gains or losses 
from the forfeiture of good-faith deposits (that are consistent 
with established business practice) for the purchase, sale, or 
lease of real property in connection with the organization’s 
investment activities” before the period. 

26 USC 512 note. (c) EFFECTIVE DATE.—The amendments made by this section 
shall apply to amounts received on or after January 1, 1994. 
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SEC. 13149. TREATMENT OF PENSION FUND INVESTMENTS IN REAL 
ESTATE INVESTMENT TRUSTS. 


(a) GENERAL RULE.—Subsection (h) of section 856 (relating 26 USC 856. 
to closely held determinations) is amended by adding at the end 
thereof the following new paragraph: 

“(3) TREATMENT OF TRUSTS DESCRIBED IN SECTION 401(a).— 

“(A) LOOK-THRU TREATMENT.— 

“(i) IN GENERAL.—Except as provided in clause 
(ii), in determining whether the stock ownership 
requirement of section 542(a)(2) is met for purposes 
of paragraph (1)(A), any stock held by a qualified trust 
shall be treated as held directly by its beneficiaries 
in proportion to their actuarial interests in such trust 
and shall not be treated as held by such trust. 

“(ii) CERTAIN RELATED TRUSTS NOT ELIGIBLE.— 
Clause (i) shall not apply to any qualified trust if 
one or more disqualified persons (as defined in section 
4975(e)(2), without regard to subparagraphs (B) and 
(I) thereof) with respect to such qualified trust hold 
in the aggregate 5 percent or more in value of the 
interests in the real estate investment trust and such 
real estate investment trust has accumulated earnings 
and profits attributable to any period for which it 
did not qualify as a real estate investment trust. 

“(B) COORDINATION WITH PERSONAL HOLDING COMPANY 
RULES.—If any entity qualifies as a real estate investment 
trust for any taxable year by reason of subparagraph (A), 
such entity shall not be treated as a personal holding 
company for such taxable year for purposes of part II 
of subchapter G of this chapter. 

“(C) TREATMENT FOR PURPOSES OF UNRELATED BUSI- 
NESS TAX.—If any qualified trust holds more than 10 per- 
cent (by value) of the interests in any pension-held REIT 
at any time during a taxable year, the trust shall be 
treated as having for such taxable year gross income from 
an unrelated trade or business in an amount which bears 
the same ratio to the aggregate dividends paid (or treated 
as paid) by the REIT to the trust for the taxable year 
of the REIT with or within which the taxable year of 
the trust ends (the ‘REIT year’) as— 

“(i) the gross income (less direct expenses related 
thereto) of the REIT for the REIT year from unrelated 
trades or businesses (determined as if the REIT were 
a qualified trust), bears to 

“(ii) the gross income (less direct expenses related 
thereto) of the REIT for the REIT year. 

This subparagraph shall apply only if the ratio determined 
under the preceding sentence is at least 5 percent. 

“(D) PENSION-HELD REIT.—The purposes of subpara- 
graph (C)— 

“(i) IN GENERAL.—A real estate investment trust 
is a pension-held REIT if such trust would not have 
qualified as a real estate investment trust but for 
the provisions of this paragraph and if such trust is 
predominantly held by qualified trusts. 
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26 USC 856 note. 


26 USC 108. 


“(ii) PREDOMINANTLY HELD.—For purposes of 
clause (i), a real estate investment trust is predomi- 
nantly held by qualified trusts if— 

“(I) at least 1 qualified trust holds more than 

25 percent (by value) of the interests in such real 

estate investment trust, or 

“(II) 1 or more qualified trusts (each of whom 
own more than 10 percent by value of the interests 
in such real estate investment trust) hold in the 
aggregate more than 50 percent (by value) of the 
interests in such real estate investment trust. 

“(E) QUALIFIED TRUST.—For purposes of this para- 
graph, the term ‘qualified trust’ means any trust described 
in section 401(a) and exempt from tax under section 
501(a).” 

(b) EFFECTIVE DATE.—The amendment made by this section 
shall apply to taxable years beginning after December 31, 1993. 


Subpart D—Discharge of Indebtedness 


SEC. 13150. EXCLUSION FROM GROSS INCOME FOR INCOME FROM DIS- 
CHARGE OF QUALIFIED REAL PROPERTY BUSINESS 
INDEBTEDNESS. 


(a) IN GENERAL.—Paragraph (1) of section 108(a) (relating to 
income from discharge of indebtedness) is amended by striking 
“or” at the end of subparagraph (B), by striking the period at 
the end of adesucenea (C) and inserting “, or”, and by adding 
at the end the following new subparagraph: 

“(D) in the case of a taxpayer other than a C corporation, 
the indebtedness discharged is qualified real property business 
indebtedness.” 

(b) QUALIFIED REAL PROPERTY BUSINESS INDEBTEDNESS.—Sec- 
tion 108 is amended by inserting after subsection (b) the following 
new subsection: 

“(c) TREATMENT OF DISCHARGE OF QUALIFIED REAL PROPERTY 
BUSINESS INDEBTEDNESS.— 

“(1) BASIS REDUCTION.— 

“(A) IN GENERAL.—The amount excluded from gross 
income under subparagraph (D) of subsection (a)(1) shail 
be applied to reduce the basis of the depreciable real prop- 
erty of the taxpayer. 

“(B) CROSS REFERENCE.—For provisions making the 
reduction described in subparagraph (A), see section 1017. 
“(2) LIMITATIONS.— 

“(A) INDEBTEDNESS IN EXCESS OF VALUE.—The amount 
excluded under subparagraph (D) of subsection (a)(1) with 
respect to any qualified real property business indebtedness 
shall not exceed the excess (if any) of— 

“(i) the outstanding principal amount of such 
indebtedness (immediately before the discharge), over 

“(ii) the fair market value of the real property 
described in paragraph (3)(A) (as of such time), reduced 
by the outstanding principal amount of any other quali- 
fied real property business indebtedness secured by 
such property (as of such time). 

“(B) OVERALL LIMITATION.—The amount excluded 
under subparagraph (D) of subsection (a)(1) shall not exceed 
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the aggregate adjusted bases of depreciable real property 

(determined after any reductions under subsections (b) and 

(g)) held by the taxpayer immediately before the discharge 

(other than depreciable real property acquired in con- 

templation of such discharge). 

“(3) QUALIFIED REAL PROPERTY BUSINESS INDEBTEDNESS.— 
The term ‘qualified real property business indebtedness’ means 
indebtedness which— 

“(A) was incurred or assumed by the taxpayer in 
connection with real property used in a trade or business 
and is secured by such real property, 

“(B) was incurred or assumed before January 1, 1993, 
or if incurred or assumed on or after such date, is qualified 
acquisition indebtedness, and 

“(C) with respect to which such taxpayer makes an 
election to have this paragraph apply. 

Such term shall not include qualified farm indebtedness. 
Indebtedness under subparagraph (B) shall include indebted- 
ness resulting from the refinancing of indebtedness under 
subparagraph (B) (or this sentence), but only to the extent 
it does not exceed the amount of the indebtedness being 
refinanced. 

“(4) QUALIFIED ACQUISITION INDEBTEDNESS.—For purposes 
of paragraph (3)(B), the term ‘qualified acquisition indebted- 
ness’ means, with respect to any real property described in 
paragraph (3)(A), indebtedness incurred or assumed to acquire, 
construct, reconstruct, or substantially improve such property. 

“(5) REGULATIONS.—The Secretary shall issue such regula- 
tions as are necessary to carry out this subsection, including 
regulations preventing the abuse of this subsection through 
cross-collateralization or other means.” 

(c) TECHNICAL AMENDMENTS.— 

(1) Subparagraph (A) of section 108(aX(2) is amended by 26 USC 108. 
striking “and (C)” and inserting “, (C), and (D)”. 

(2) Subparagraph (B) of section 108(aX(2) is amended to 
read as follows: 

“(B) INSOLVENCY EXCLUSION TAKES PRECEDENCE OVER 
QUALIFIED FARM EXCLUSION AND QUALIFIED REAL PROPERTY 
BUSINESS EXCLUSION.—Subparagraphs (C) and (D) of para- 
graph (1) shall not apply to a discharge to the extent 
the taxpayer is insolvent.” 

(3) Subsection (d) of section 108 is amended— 

(A) by striking “subsections (a), (b), and (g)” in para- 
graphs (6) and (7A) and inserting “subsections (a), (b), 
(c), and (g)”, 

(B) by striking “SUBSECTIONS (a), (b), AND (g)” in the 
— heading and inserting “CERTAIN PROVISIONS”, 
an 

(C) by striking “SUBSECTIONS (a), (b), AND (g)” in the 
headings of paragraphs (6) and (7)(A) and inserting “CER- 
TAIN PROVISIONS”. 

(4) Subparagraph (B) of section 108(d)(7) is amended by 
adding at the end thereof the following new sentence: “The 
preceding sentence shall not apply to any discharge to the 
extent that subsection (a)(1)(D) applies to such discharge.” 
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(5) Subparagraph (A) of section 108(dX9) is amended by 
inserting “or under paragraph (3)(B) of subsection (c)” after 
“subsection (b)”. 

(6) Paragraph (2) of section 1017(a) is amended by striking 
“or (bX(5)” and inserting “, (b(5), or (cX1)”. 

(7) Subparagraph (A) of section 1017(bX3) is amended by 
inserting “or (c)(1)” after “subsection (b)(5)”. 

(8) Section 1017(bX3) is amended by adding at the end 
the following new subparagraph: 

“(F) SPECIAL RULES FOR QUALIFIED REAL PROPERTY 
BUSINESS INDEBTEDNESS.—In the case of any amount which 
under section 108(c)\(1) is to be applied to reduce basis— 

“(i) depreciable property shall only include depre- 
ciable real property for purposes of subparagraphs (A) 
and (C), 

“(ii) subparagraph (E) shall not apply, and 

“(iii) in the case of property taken into account 
under section 108(c\2XB), the reduction with respect 
to such property shall be made as of the time imme- 
diately before disposition if earlier than the time under 

subsection (a).” 

(9) Paragraph (1) of section 703(b) is amended by strikin 
“subsection (b\5)” and inserting “subsection (bX5) or (cX3)”. 
(d) EFFECTIVE DATE.—The amendments made by this section 


shall apply to discharges after December 31, 1992, in taxable years 
ending after such date. 


Subpart E—Increase in Recovery Period for 
Nonresidential Real Property 


SEC. 13151. INCREASE IN RECOVERY PERIOD FOR NONRESIDENTIAL 


REAL PROPERTY. 
(a) GENERAL RULE.—Paragraph (1) of section 168(c) (relating 


to applicable recovery period) is amended by striking the item 
relating to nonresidential real property and inserting the following: 


26 USC 168 note. 


“Nonresidential real property 


(b) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendment made by subsection (a) shall apply to property 
placed in service by the taxpayer on or after May 13, 1993. 

(2) EXCEPTION.—The amendments made by this section 
shall not apply to property placed in service by the taxpayer 
before January 1, 1994, if— 

(A) the taxpayer or a qualified person entered into 

a binding written contract to purchase or construct such 

property before May 13, 1993, or 

(B) the construction of such property was commenced 
by or for the taxpayer or a qualified person before 

May 13, 1993. 

For purposes of this paragraph, the term “qualified person” 
means any person who transfers his rights in such a contract 
or such property to the taxpayer but only if the property is 
not placed in service by such person before such rights are 
transferred to the taxpayer. 
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PART V—LUXURY TAX 
SEC. 13161. REPEAL OF LUXURY EXCISE TAXES OTHER THAN ON PAS- 
SENGER VEHICLES. 


(a) IN GENERAL.—Subchapter A of chapter 31 (relating to retail 
excise taxes) is amended to read as follows: 


“Subchapter A—Luxury Passenger Automobiles 


“Sec. 4001. Imposition of tax. 
“Sec. 4002. 1st retail sale; uses, etc. treated as sales; determination of price. 
“Sec. 4003. Special rules. 


“SEC. 4001. IMPOSITION OF TAX. 


“(a) IMPOSITION OF TAx.—There is hereby imposed on the Ist 
retail sale of any passenger vehicle a tax equal to 10 percent 
¢ oe for which so sold to the extent such price exceeds 

“(b) PASSENGER VEHICLE.— 

“(1) IN GENERAL.—For purposes of this subchapter, the 
term ‘passenger vehicle’ means any 4-wheeled vehicle— 

“(A) which is manufactured primarily for use on public 
streets, roads, and highways, ae 

“(B) which is rated at 6,000 pounds unloaded gross 
vehicle weight or less. 

“(2) SPECIAL RULES.— 

“(A) bc oe Se ates. of a truck or 
van, paragrap sha applie substituting ‘gross 
venue weight’ for ‘unloaded gross vehicle weight’. 

“(B) LIMOUSINES.—In the case of a limousine, para- 
graph (1) shall be applied without regard to subparagraph 
(B) thereof. 

“(c) EXCEPTIONS FOR TAXICABS, ETC.—The tax imposed by this 
section shall not apply to the sale of any passenger vehicle for 
use by the purchaser exclusively in the active conduct of a trade 
or ee of transporting persons or property for compensation 
or hire. 

“(d) EXEMPTION FOR LAW ENFORCEMENT USES, ETc.—No tax 
shall be imposed by this section on the sale of any passenger 
vehicle— 

“(1) to the Federal Government, or a State or local govern- 
ment, for use exclusively in police, firefighting, search and 
rescue, or other law auuuiens or public safety activities, 
or in public works activities, or 

(9) to any person for use exclusively in providing emer- 

ency medical services. 

‘(e) INFLATION ADJUSTMENT.— 

“(1) IN GENERAL.—If, for any calendar year, the excess 
(if any) of— 

“(A) $30,000, increased by the cost-of-living adjustment 
for the calendar year, over 

“(B) the dollar amount in effect under subsection (a) 
for the calendar year, 

is equal to or greater than $2,000, then the $30,000 amount 

in subsection (a) and section 4003(a) (as previously adjusted 

under this subsection) for any subsequent calendar year shall 
be increased by the amount of such excess rounded to the 
next lowest multiple of $2,000. 
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“(2) COST-OF-LIVING ADJUSTMENT.—For purposes of para- 
— (1), the cost-of-living adjustment for any calendar year 
8 be the cost-of-living adjustment under section 1(f3) for 
such calendar year, determined by substituting ‘calendar year 
1990’ for ‘calendar year 1992’ in subparagraph (B) thereof. 
“(f) TERMINATION.—The tax imposed by this section shall not 


apply to any sale or use after December 31, 1999. 
“SEC. 4002. 1ST RETAIL SALE; USES, ETC. TREATED AS SALES; DETER- 


MINATION OF PRICE. 
“(a) Ist RETAIL SALE.—For purposes of this subchapter, the 


term ‘lst retail sale’ means the 1st sale, for a purpose other than 
resale, after manufacture, production, or importation. 


“(b) USE TREATED AS SALE.— 

“(1) IN GENERAL.—If any person uses a passenger vehicle 
(including any use after importation) before the 1st retail sale 
of such vehicle, then such person shall be liable for tax under 
this subchapter in the same manner as if such vehicle were 
sold at retail by him. 

“(2) EXEMPTION FOR FURTHER MANUFACTURE.—Paragraph 
(1) shall not apply to use of a vehicle as material in the 
manufacture or production of, or as a component part of, 
another vehicle taxable under this subchapter to be manufac- 
tured or produced by him. 

“(3) EXEMPTION FOR DEMONSTRATION USE.—Paragraph (1) 
shall not apply to any use of a passenger vehicle as a dem- 
onstrator. 

“(4) EXCEPTION FOR USE AFTER IMPORTATION OF CERTAIN 
VEHICLES.—Paragraph (1) shall not apply to the use of a vehicle 
after importation if the user or importer establishes to the 
satisfaction of the Secretary that the lst use of the vehicle 
occurred before January 1, 1991, outside the United States. 

“(5) COMPUTATION OF TAX.—In the case of any person made 
liable for tax by paragraph (1), the tax shall be computed 
on the price at which similar vehicles are sold at retail in 
the ordinary course of trade, as determined by the Secretary. 
“(c) LEASES CONSIDERED AS SALES.—For purposes of this 


subchapter— 


“(1) IN GENERAL.—Except as otherwise provided in this 
subsection, the lease of a vehicle (including any renewal or 
any extension of a lease or any subsequent lease of such vehicle) 
by a person shall be considered a sale of such vehicle at 
retail. 

“(2) SPECIAL RULES FOR LONG-TERM LEASES.— 

“(A) TAX NOT IMPOSED ON SALE FOR LEASING IN A 
QUALIFIED LEASE.—The sale of a passenger vehicle to a 
person engaged in a passenger vehicle leasing or rental 
trade or business for leasing by such person in a long- 
term lease shall not be treated as the lst retail sale of 
such vehicle. 

“(B) LONG-TERM LEASE.—For purposes of subparagraph 
(A), the term ‘long-term lease’ means any long-term lease 
(as defined in section 4052). 

“(C) SPECIAL RULES.—In the case of a long-term lease 
of a vehicle which is treated as the lst retail sale of 
such vehicle— 
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“(i) DETERMINATION OF PRICE.—The tax under this 
subchapter shall be ——- on the lowest price for 
which the vehicle is sold by retailers in the ordinary 
course of trade. 

“(ii) PAYMENT OF TAX.—Rules similar to the rules 
of section 4217(e)(2) shall apply. 

“(iii) NO TAX WHERE EXEMPT USE BY LESSEE.— 
No tax shall be imposed on any lease payment under 
a long-term lease if the lessee’s use of the vehicle 
under such lease is an exempt use (as defined in section 
4003(b)) of such vehicle. 

“(d) DETERMINATION OF PRICE.— 
“(1) IN GENERAL.—In determining price for purposes of 
this subchapter— 
“(A) there shall be included any charge incident to 
placing the passenger vehicle in condition ready for use, 
“(B) there shall be excluded— 

“(i) the amount of the tax imposed by this sub- 
chapter, 

“(ii) if stated as a separate charge, the amount 
of any retail sales tax imposed by any State or political 
subdivision thereof or the District of Columbia, 
whether the liability for such tax is imposed on the 
vendor or vendee, and 

“(iii) the value of any component of such passenger 
vehicle if— 

“(I) such component is furnished by the 1st 
user of such passenger vehicle, and 
“(II) such component has been used before 
such furnishing, and 
“(C) the price shall be determined without regard to 
any trade-in. 
“(2) OTHER RULES.—Rules similar to the rules of para- 
graphs (2) and (4) of section 4052(b) shall apply for purposes 
of this subchapter. 


“SEC. 4003. SPECIAL RULES. 


“(a) SEPARATE PURCHASE OF VEHICLE AND PARTS AND ACCES- Regulations. 
SORIES THEREFOR.—Under regulations prescribed by the 
Secretary— 

“(1) IN GENERAL.—Except as provided in paragraph (2), 
1 ae 
“(A) the owner, lessee, or operator of any passenger 
vehicle installs (or causes to be installed) any part or 
accessory on such vehicle, and 
“(B) such installation is not later than the date 6 
months after the date the vehicle was 1st placed in service, 
then there is hereby imposed on such installation a tax equal 
to 10 percent of the price of such part or accessory and its 
installation. 

“(2) LIMITATION.—The tax imposed by paragraph (1) on 

the installation of any part or accessory shall not exceed 10 

percent of the excess (if any) of— 

“(A) the sum of— 

“(i) the price of such part or accessory and its 
installation, 
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“(ii) the aggregate price of the parts and acces- 
sories (and their installation) installed before such part 
or accessory, plus 

“(iii) the price for which the passenger vehicle 
was sold, over 
“(B) $30,000. 

“(3) EXCEPTIONS.—Paragraph (1) shall not apply if— 

“(A) the part or accessory installed is a replacement 
part or accessory, 

“(B) the part or accessory is installed to enable or 
assist an individual with a disability to operate the vehicle, 
or to enter or exit the vehicle, by compensating for the 
effect of such disability, or 

“(C) the aggregate price of the parts and accessories 
(and their installation) described in paragraph (1) with 
respect to the vehicle does not exceed $200 (or such other 
amount or amounts as the Secretary may by regulation 
prescribe). 

The price of any part or accessory (and its installation) to 
which paragraph (1) does not apply by reason of this paragraph 
shall not be taken into account under paragraph (2)(A). 

“(4) INSTALLERS SECONDARILY LIABLE FOR TAX.—The owners 
of the trade or business installing the parts or accessories 
shall be secondarily liable for the tax imposed by this sub- 
section. 

“(b) IMPOSITION OF TAX ON SALES, ETC., WITHIN 2 YEARS OF 


VEHICLES PURCHASED TAX-FREE.— 


“(1) IN GENERAL.—If— 

“(A) no tax was imposed under this subchapter on 
the 1st retail sale of any passenger vehicle by reason of 
its exempt use, and 

“(B) within 2 years after the date of such Ist retail 
sale, such vehicle is resold by the purchaser or such pur- 
chaser makes a substantial nonexempt use of such vehicle, 

then such sale or use of such vehicle by such purchaser shall 
be treated as the 1st retail sale of such vehicle for a price 
equal to its fair market value at the time of such sale or 
use. 
“(2) EXEMPT USE.—For purposes of this subsection, the 
term ‘exempt use’ means any use of a vehicle if the 1st retail 
sale of such vehicle is not taxable under this subchapter by 
reason of such use. 

“(c) PARTS AND ACCESSORIES SOLD WITH TAXABLE PASSENGER 


VEHICLE.—Parts and accessories sold on, in connection with, or 
with the sale of any passenger vehicle shall be treated as part 
of the vehicle. 


“(d) PARTIAL PAYMENTS, ETC.—In the case of a contract, sale, 


or arrangement described in paragraph (2), (3), or (4) of section 
4216(c), rules similar to the rules of section 4217(e)(2) shall apply 
for purposes of this subchapter.” 


26 USC 4221. 


(b) TECHNICAL AMENDMENTS. — 

(1) Subsection (c) of section 4221 is amended by striking 
“4002(b), 4003(c), 4004(a)” and inserting “4001(d)”. 

(2) Subsection (d) of section 4222 is amended by striking 
“4002(b), 4003(c), 4004(a)” and inserting “4001(d)”. 
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(3) The table of subchapters for chapter 31 is amended 
by striking the item relating to subchapter A and inserting 
the following: 


“Subchapter A. Luxury passenger vehicles.” 


(c) EFFECTIVE DATE.—The amendments made by this section 26 USC 4001 
shall take effect on January 1, 1993, except that the provisions " 
of section 4001(e) of the Internal Revenue Code of 1986 (as amended 
¥ cong oo (a)) shall take effect on the date of the enactment 
of this Act. 


SEC. 13162. EXEMPTION FROM LUXURY EXCISE TAX FOR CERTAIN 
EQUIPMENT INSTALLED ON PASSENGER VEHICLES FOR 
USE BY DISABLED INDIVIDUALS. 


(a) IN GENERAL.—Paragraph (3) of section 4004(b) (relating 26 USC 4004. 
to separate purchase of article and parts and accessories therefor), 
as in effect on the day before the date of the enactment of this 
Act, is amended— ; 
(1) by striking “or” at the end of subparagraph (A), 
(2) by redesignating subparagraph (B) as subparagraph 


(C), 

(3) by inserting after subparagraph (A) the following new 
subparagraph: 

“(B) the part or accessory is installed on a passenger 
vehicle to enable or assist an individual with a disability 
to operate the vehicle, or to enter or exit the vehicle, 
by compensating for the effect of such disability, or”, and 
(4) by inserting after subparagraph (C) the following flush 

sentence: 

“The price of any part or accessory (and its installation) to 

which paragraph (1) does not apply by reason of this paragraph 

shall not be taken into account under paragraph (2)(A).” 

(b) EFFECTIVE DATE.—The amendments made by this section 26 USC 4004 
shall take effect as if included in the amendments made by section "* 
11221(a) of the Omnibus Budget Reconciliation Act of 1990. 

(c) PERIOD FOR FILING CLAIMS.—If refund or credit of any 26 USC 4004 
overpayment of tax resulting from the application of the amend- " 
ments made by this section is prevented at any time before the 
close of the 1-year period beginning on the date of the enactment 
of this Act by the operation of any law or rule of law (including 
res judicata), refund or credit of such overpayment (to the extent 
attributable to such amendments) may, nevertheless, be made or 
allowed if claim therefor is filed before the close of such 1-year 
period. 

SEC. 13163. TAX ON DIESEL FUEL USED IN NONCOMMERCIAL BOATS. 


(a) GENERAL RULE.— 

(1) Paragraph (2) of section 4092(a) (defining diesel fuel) 
is amended by striking “or a diesel-powered train” and inserting 
“, a diesel-powered train, or a diesel-powered boat”. 

(2) Paragraph (1) of section 4041(a) is amended— 

(A) by striking “diesel-powered highway vehicle” each 
place it appears and inserting “diesel-powered highway 
vehicle or diesel-powered boat”, and 

(B) by striking “such vehicle” and inserting “such 
vehicle or boat” 

(3) Subparagraph (B) of section 4092(b\(1) is amended by 
striking “commercial and noncommercial vessels” each place 
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it appears and inserting “vessels for use in an off-highway 
business use (as defined in section 6421(eX2\B))”. 
(b) EXEMPTION FOR USE IN FISHERIES OR COMMERCIAL 
26 USC 6421. TRANSPORTATION.—Subparagraph (B) of section 6421(eX2) is 
amended to read as follows: 
“(B) USES IN BOATS.— 

“(i) IN GENERAL.—Except as otherwise provided 
in this ee. the term ‘off-highway business 
use’ does not include any use in a motorboat. 

“(ii) FISHERIES AND WHALING.—The term ‘off-high- 
way business use’ shall include any use in a vessel 
employed in the fisheries or in the whaling business. 

“(lii) EXCEPTION FOR DIESEL FUEL.—The term ‘off- 
highway business use’ shall include the use of diesel 
fuel in a boat in the active conduct of— 

“(I) a trade or business of commercial fishing 
or transporting persons or property for compensa- 
tion or hire, and 

“(II) except as provided in clause (iv), any 
other trade or Sealletin. 

“(iv) NONCOMMERCIAL BOATS.—In the case of a 
boat used predominantly in any activity which is of 
a type generally considered to constitute entertain- 
ment, amusement, or recreation, clause (iii{II) shall 
not apply to— 

“(I) the taxes under sections 4041(a)(1) and 
4081 for the period after December 31, 1993, and 
before January 1, 2000, and 

“II) so much of the tax under sections 
4041(aX1) and 4081 as does not exceed 4.3 cents 
per gallon for the period after December 31, 1999.” 

(c) RETENTION OF TAXES IN GENERAL FUND.—Subsection (b) 
of section 9508 (relating to transfers to Leaking Underground Stor- 
age Tank Trust Fund) is amended by adding at the end thereof 
the following new sentence: “For purposes of this subsection, there 
shall not be taken into account the taxes imposed by sections 
4041 and 4081 on diesel fuel sold for use or used as fuel in a 
diesel-powered boat.” 

26 USC 4041 (d) EFFECTIVE DATE.—The amendments made by this section 
_ shall take effect on January 1, 1994. 


PART VI—OTHER CHANGES 


SEC. 13171. ALTERNATIVE MINIMUM TAX TREATMENT OF CONTRIBU- 
TIONS OF APPRECIATED PROPERTY. 


(a) REPEAL OF TAX PREFERENCE.—Subsection (a) of section 
57 (as amended by section 13113) is amended by striking paragraph 
(6) (relating to appreciated property charitable deduction) and by 
redesignating paragraphs (7) and (8) as paragraphs (6) and (7), 
respectively. 

(b) EFFECT ON ADJUSTED CURRENT EARNINGS.—Paragraph (4) 
of section 56(g) is amended by adding at the end thereof the follow- 
ing new subparagraph: 

“(J) TREATMENT OF CHARITABLE CONTRIBUTIONS.—Not- 
withstanding subparagraphs (B) and (C), no adjustment 
related to the earnings and profits effects of any charitable 
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contribution shall be made in computing adjusted current 
earnings. 
(c) CONFORMING AMENDMENT.—Subclause (II) of section 
53(d)(1)(B)(ii) (as amended by section 13113) is amended by striking 26 USC 53. 
“(5), = and (8)” and inserting “(5), and (7)”. 
(d) EFFECTIVE DATE.—The amendments made by this section 26 USC 53 note. 

shall apply to contributions made after June 30, 1992, except that 
in the case of any contribution of capital gain property which 
is not tangible personal property, such amendments shall apply 
only if the contribution is made after December 31, 1992. 


SEC. 13172. SUBSTANTIATION REQUIREMENT FOR DEDUCTION OF 
CERTAIN CHARITABLE CONTRIBUTIONS. 


(a) SUBSTANTIATION REQUIREMENT.—Section 170(f) (providing 
special rules relating to the deduction of charitable contributions 
and gifts) is amended by adding at the end the following new 
paragraph: 

“(8) SUBSTANTIATION REQUIREMENT FOR CERTAIN CONTRIBU- 

TIONS.— 

“(A) GENERAL RULE.—No deduction shall be allowed 
under subsection (a) for any contribution of $250 or more 
unless the taxpayer substantiates the contribution by a 
contemporaneous written acknowledgment of the contribu- 
tion by the donee organization that meets the requirements 
of ae aph (B). 

) Co ONTENT OF ACKNOWLEDGEMENT.—An acknowl- 
diem meets the requirements of this subparagraph 
if it includes the following information: 

“(i) The amount of cash and a description (but 

not value) of any property other than cash contributed. 

“(ii) Whether the donee organization — any 

goods or services in consideration, in whole or in part, 

for any property described in clause (i). 

“ii) A description and good faith estimate of the 

value of any goods or services referred to in clause 

(ii) or, if such goods or services consist solely of intangi- 

ble religious benefits, a statement to that effect. 

For purposes of this subparagraph, the term ‘intangible 
religious benefit’ means any intangible religious benefit 
which is provided by an organization organized exclusively 
for religious purposes and which generally is not sold in 
a commercial transaction outside the donative context. 

“(C) CONTEMPORANEOUS.—For purposes of subpara- 
graph (A), an acknowledgment shall be considered to be 
contemporaneous if the taxpayer obtains the acknowledg- 
ment on or before the earlier yi 

“(i) the date on which the taxpayer files a return 

for the taxable year in which the contribution was 

made, or 
“(ii) the due date (including extensions) for filing 
such return. 

“(D) SUBSTANTIATION NOT REQUIRED FOR CONTRIBU- 
TIONS REPORTED BY THE DONEE ORGANIZATION.—Subpara- 
graph (A) shall not apply to a contribution if the donee 
organization files a return, on such form and in accordance 
with such regulations as the Secretary may prescribe, 
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26 USC 170 note. 


which includes the information described in subparagraph 
(B) with respect to the contribution. 

“(E) REGULATIONS.—The Secretary shall prescribe such 
regulations as may be necessary or —— to carry 
out the purposes of this paragraph, including regulations 
that may provide that some or all of the requirements 
of this paragraph do not apply in appropriate cases.” 

(b) EFFECTIVE DATE.—The provisions of this section shall apply 
to contributions made on or after January 1, 1994. 


SEC. 13173. DISCLOSURE RELATED TO QUID PRO QUO 
CONTRIBUTIONS. 


(a) DISCLOSURE REQUIREMENT.—Subchapter B of chapter 61 
(relating to information and returns) is amended by redesignating 
section 6115 as section 6116 and by inserting after section 6114 
the following new section: 


“SEC. 6115. DISCLOSURE RELATED TO QUID PRO QUO CONTRIBU- 
TIONS. 


“(a) DISCLOSURE REQUIREMENT.—If an organization described 
in section 170(c) (other than paragraph (1) thereof) receives a quid 
pro quo contribution in excess of $75, the organization shall, in 
connection with the solicitation or receipt of the contribution, pro- 
vide a written statement which— 

“(1) informs the donor that the amount of the contribution 
that is deductible for Federal income tax purposes is limited 
to the excess of the amount of any money and the value of 
any property other than money contributed by the donor over 
— value of the goods or services provided by the organization, 
an 

“(2) provides the donor with a good faith estimate of the 
value of such goods or services. 

“(b) QuID PRO QuO CONTRIBUTION.—For purposes of this sec- 
tion, the term ‘quid pro quo contribution’ means a payment made 
partly as a contribution and partly in consideration for goods or 
services provided to the payor by the donee organization. A quid 
pro quo contribution does not include any payment made to an 
organization, organized exclusively for religious purposes, in return 
for which the taxpayer receives solely an intangible religious benefit 
that generally is not sold in a commercial transaction outside the 
donative context.” 

(b) PENALTY FOR FAILURE To DISCLOSE.—Part I of subchapter 
B of chapter 68 (relating to assessable penalties) is amended by 
inserting after section 6713 the following new section: 


“SEC. 6714. FAILURE TO MEET DISCLOSURE REQUIREMENTS 
APPLICABLE TO QUID PRO QUO CONTRIBUTIONS. 


“(a) IMPOSITION OF PENALTY.—If an organization fails to meet 
the disclosure requirement of section 6115 with respect to a quid 
ro quo contribution, such organization shall pay a penalty of 
$10 or each contribution in respect of which the organization 


fails to make the required disclosure, except that the total penalty 
imposed by this subsection with respect to a particular fundraising 
event or mailing shall not exceed $5,000. 

“(b) REASONABLE CAUSE EXCEPTION.—No penalty shall be 
imposed under this section with respect to any failure if it is 
shown that such failure is due to reasonable cause. 

(c) CLERICAL AMENDMENTS.— 
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(1) The table for subchapter B of chapter 61 is amended 
ps striking the item relating to section 6115 and inserting 
the following new items: 

“Sec. 6115. Disclosure related to quid pro quo contributions. 
“Sec. 6116. Cross reference.” 

(2) The table for part I of subchapter B of chapter 68 
is amended by inserting after the item for section 6713 the 
following new item: 

“Sec. 6714. Failure to meet disclosure requirements applicable to quid pro 
quo contributions.” 
(d) EFFECTIVE DATE.—The provisions of this section shall apply 
to quid pro quo contributions made on or after January 1, 1994. 


SEC. 13174. TEMPORARY EXTENSION OF DEDUCTION FOR HEALTH 
INSURANCE COSTS OF SELF-EMPLOYED INDIVIDUALS. 


(a) IN GENERAL.— 

(1) EXTENSION.—Paragraph (6) of section 162(1) (relatin 
to special rules for health insurance costs of self-employ 
individuals) is amended by striking “June 30, 1992” and insert- 
ing “December 31, 1993”. 

(2) CONFORMING AMENDMENT.—Paragraph (2) of section 
110(a) of the Tax Extension Act of 1991 is hereby repealed. 

(3) EFFECTIVE DATE.—The amendments made by this sub- 
— shall apply to taxable years ending after June 30, 
1992. 

(b) DETERMINATION OF ELIGIBILITY FOR EMPLOYER-SPONSORED 
HEALTH PLAN.— 

(1) IN GENERAL.—Paragraph (2B) of section 162(1) is 
amended to read as follows: 

“(B) OTHER COVERAGE.—Paragraph (1) shall not apply 
to any taxpayer for any calendar month for which the 
taxpayer is eligible to participate in any subsidized health 
plan maintained by any employer of the taxpayer or of 
the spouse of the taxpayer.” 

(2) EFFECTIVE DATE.—The amendment made by oe 
( — apply to taxable years beginning after December 31, 

1992. 


Subchapter B—Revenue Increases 


PART I—PROVISIONS AFFECTING 
INDIVIDUALS 


Subpart A—Rate Increases 


SEC. 13201. INCREASE IN TOP MARGINAL RATE UNDER SECTION 1. 


(a) GENERAL RULE.—Section 1 (relating to tax imposed) is 
amended by striking subsections (a) through (e) and inserting the 
following: 

“(a) MARRIED INDIVIDUALS FILING JOINT RETURNS AND SURVIV- 
- SPOUSES.—There is hereby imposed on the taxable income 
0 — 

“(1) every married individual (as defined in section 7703) 
who makes a single return jointly with his spouse under section 
6013, and 

“(2) every surviving spouse (as defined in section 2(a)), 


26 USC 6115 


note. 


26 USC 162. 


26 USC 162 note. 


26 USC 162 note. 
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a tax determined in accordance with the following table: 


“If taxable income is: The tax is: 
Not over $36,900 15% of taxable income. 
Over $36,900 but not over $89,150 ... $5,535, plus 28% of the excess over 


900. 
Over $89,150 but not over $140,000 ie 31% of the excess over 
$35,928.50, plus 36% of the excess over 

$140,000. 


“(b) HEADS OF HOUSEHOLDS.—There is hereby imposed on the 
taxable income of every head of a household (as defined in section 
2(b)) a tax determined in accordance with the following table: 

“If taxable income is: The tax is: 


Not over $29,600 15% of taxable income. 
Over $29,600 but not over $76,400 ... $4 ee 28% of the excess over 


Over $76,400 but not over $127,500 $17,544, plus 31% of the excess over 
Over $127,500 $33,365, plus 36% of the excess over 
1 r 


“(c) UNMARRIED INDIVIDUALS (OTHER THAN SURVIVING SPOUSES 
AND HEADS OF HOUSEHOLDS).—There is hereby imposed on the 
taxable income of every individual (other than a surviving spouse 
as defined in section 2(a) or the head of a household as defined 
in section 2(b)) who is not a married individual (as defined in 
= 7703) a tax determined in accordance with the following 
table: 


“If taxable income is: The tax is: 
Not over $22,100 15% of taxable income. 
Over $22,100 but not over $53,500 ... $3,315, plus 28% of the excess over 


22,100. 
Over $53,500 but not over $115,000 ea plus 31% of the excess over 
3,500. 


Over $115,000 $31,172, plus 36% of the excess over 
i E 


’ 


“(d) MARRIED INDIVIDUALS FILING SEPARATE. RETURNS.—There 
is hereby imposed on the taxable income of every married individual 
(as defined in section 7703) who does not make a single return 
jointly with his spouse under section 6013, a tax determined in 
accordance with the following table: 

“If taxable income is: The tax is: 


Not over $18,450 15% of taxable income. 
Over $18,450 but not over $44,575 ... $2 a plus 28% of the excess over 


,450. 
Over $44,575 but not over $70,000 ... oe plus 31% of the excess over 
$17,964.25, plus 36% of the excess over 

$70,000. 


“(e) ESTATES AND TRUSTS.—There is hereby imposed on the 
taxable income of— 
“(1) every estate, and 
“(2) every trust, 
taxable under this subsection a tax determined in accordance with 
the following table: 
“If taxable income is: The tax is: 


Not over $1,500 15% of taxable income. 
Over $1,500 but not over $3,500 “—. Fw 28% of the excess over 
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“If taxable income is: The tax is: 
Over $3,500 but not over $5,500 $785, plus 31% of the excess over 


Over $5,500 $1,405 plus 36% of the excess over 


$5,500 
(b) CONFORMING AMENDMENTS.— 

(1) Section 531 is amended by striking “28 percent” and 26 USC 531. 
inserting “36 percent”. 

(2) Section 541 is amended by striking “28 percent” and 
insertin a ee percent”. 

(3A) Subsection (f) of section 1 is amended— 

“1998 by oe “1990” in paragraph (1) and inserting 
P oad by striking “1989” in paragraph (3)(B) and inserting 

(B) iiaiiion (f) of section 1 is amended by adding at 
the end thereof the following new paragraph: 

“(7) SPECIAL RULE FOR CERTAIN BRACKETS.— 

“(A) CALENDAR YEAR 1994.—In prescribing the tables 
under paragraph (1) which apply with respect to taxable 
years beginning in calendar year 1994, the Secretary shall 
make no adjustment to the dollar amounts at which the 
36 percent rate bracket begins or at which the 39.6 percent 
rate begins under any table contained in subsection (a), 
(b), (c), (d), or (e). 

“(B) LATER CALENDAR YEARS.—In prescribing tables 
under paragraph (1) which apply with respect to taxable 
years beginning in a calendar year after 1994, the cost- 
of-living adjustment used in making adjustments to the 
dollar amounts referred to in subparagraph (A) shall be 
determined under paragraph (3) by substituting ‘1993’ for 
*1992’.” 

(C) oe (C) of section 41(eX5) is amended b by 
striking “1989” each place it appears and inserting “1992”. 

(D) Subparagraph (B) of section 63(c\4) is amended by 
striking “1989” and inserting “1992”. 

(E) Subparagraph (B) of section 68(bX2) is amended by 
striking “1989” and inserting “1992”. 

(F) Sub aragraph (B) of section 132(f(6) is amended by 
striking “, determined by substituting” and all that follows 
down “through the period at the end thereof and inserting 
a period. 

(G) Subparagraphs (AXii) and (BXii) of section 151(d\4) 
are each amended _ striking “1989” and inserting “1992”. 

(H) Clause (ii) of section 513(hX(2\(C) is amended by striking 
“1989” and inserting “1992”. 

(4) Paragraph (3) of section 453A(c) is amended by adding 
at the end thereof the following new sentence: 

“For purposes of ort preceding sentence with respect 
to so much of the gain which, when recognized, will be treated 
as long-term capital gain, the maximum rate on net capital 
gain under section l(h) or 1201 (whichever is appropriate) 
shall be taken into account.” 

(c) EFFECTIVE DATE.—The amendments made by this section 26 USC 1 note. 
shall apply to taxable years beginning after December 31, 1992. 

(d) ELECTION TO PAY ADDITIONAL 1993 TAXES IN INSTALL- 26 USC 1 note. 
MENTS.— 
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(1) IN GENERAL.—At the election of the taxpayer, the addi- 
tional 1993 taxes may be paid in 3 equal installments. 

(2) DATES FOR PAYING INSTALLMENTS.—In the case of any 
tax payable in installments by reason of paragraph (1)— 

(A) the first installment shall be paid on or before 
the due date for the taxpayer’s taxable year beginning 
in calendar year 1993, 

(B) the second installment shall be paid on or before 
the date 1 year after the date determined under subpara- 
graph (A), and : 

(C) the third installment shall be paid on or before 
the date 2 years after the date determined under subpara- 
graph (A). 

For purposes of the preceding sentence, the term “due date” 
means the date prescribed for filing the taxpayer’s return deter- 
mined without regard to extensions. 

(3) EXTENSION WITHOUT INTEREST.—For purposes of section 
6601 of the Internal Revenue Code of 1986, the date prescribed 
for the payment of any tax payable in installments under 
paragraph (1) shall be determined with regard to the extension 
under paragraph (1). 

(4) ADDITIONAL 1993 TAXES.— 

(A) IN GENERAL.—For purposes of this subsection, the 
term “additional 1993 taxes” means the excess of— 

(i) the taxpayer’s net chapter 1 liability as shown 
on the taxpayer’ss return for the taxpayer’s taxable 
year beginning in calendar year 1993, over 

(ii) the amount which would have been the tax- 
payer's net chapter 1 liability for such taxable year 
if such liability had been determined using the rates 
which would have been in effect under section 1 of 
the Internal Revenue Code of 1986 for taxable years 
beginning in calendar year 1993 but for the amend- 
ments made by this section and section 13202 and 
such liability had otherwise been determined on the 
basis of the amounts shown on the taxpayer’s return. 
(B) NET CHAPTER 1 LIABILITY.—For purposes of 

subparagraph (A), the term “net chapter 1 liability” means 

the liability for tax under chapter 1 of the Internal Revenue 

Code of 1986 determined— 

(i) after the application of any credit against such 
~- other than the credits under sections 31 and 34, 
an 

(ii) before crediting any payment of estimated tax 
for the taxable year. 

(5) ACCELERATION OF PAYMENTS.—If the taxpayer does not 
pay any installment under this section on or before the date 
prescribed for its payment or if the Secretary of the Treasury 
or his delegate believes that the collection of any amount pay- 
able in installments under this section is in jeopardy, the 
Secretary shall immediately terminate the extension under 
paragraph (1) and the whole of the unpaid tax shall be paid 
on notice and demand from the Secretary. 

(6) ELECTION ON RETURN.—An election under paragraph 
(1) shall be made on the taxpayer’s return for the taxpayer’s 
taxable year beginning in calendar year 1993. 





PUBLIC LAW 103-66—AUG. 10, 1993 107 STAT. 461 


(7) EXCEPTION FOR ESTATES AND TRUSTS.—This subsection 
shall not apply in the case of an estate or trust. 


SEC. 13202. SURTAX ON HIGH-INCOME TAXPAYERS. 
(a) GENERAL RULE.— 
(1) Subsection (a) of section 1 (as amended by section 
13201) is amended by striking the last item in the table con- 
tained therein and inserting the following: 
“Over $140,000 but not over $35,928.50, plus 36% of the excess over 
$250,000. 140,000. 
Over $250,000 $75,528.50, pe 39.6% of the excess 
over $250,000.” 
(2) Subsection (b) of section 1 (as so amended) is amended 


by a the last item in the table contained therein and 
inserting the following: 


“Over $127,500 but not over $33,385, plus 36% of the excess over 
250,000. 27,500. 

Over $250,000 $77,485, plus 39.6% of the excess over 
$250,000.” 


(3) Subsection (c) of section 1 (as so amended) is amended 
by — the last item in the table contained therein and 
inserting the following: 

“Over $115,000 but not over $31,172, plus 36% of the excess over 
250,000. $11 


,000. 5,000. 
Over $250,000 $79,772, plus 39.6% of the excess over 
$250,000.” 


(4) Subsection (d) of section 1 (as so amended) is amended 
by ——a the last item in the table contained therein and 
inserting the following: 

“Over $70,000 but not over $125,000 ee. plus 36% of the excess over 


Over $125,000 $37,764.25, plus 39.6% of the excess 
over $125,000.” 

(5) Subsection (e) of section 1 (as so amended) is amended 
by striking the last item in the table contained therein and 
inserting the following: 

“Over $5,500 but not over $7,500 $1,405, plus 36% of the excess over 


Over $7,500 $2 125, plus 39.6% of the excess over 
$7,500.” 
(b) TECHNICAL AMENDMENT.—Sections 531 and 541 (as 
amended by section 13201) are each amended by striking “36 per- 
cent” and inserting “39.6 percent”. 
(c) EFFECTIVE DATE.—The amendments made by this section 26 USC 1 note. 
shall apply to taxable years beginning after December 31, 1992. 


SEC. 13203. MODIFICATIONS TO ALTERNATIVE MINIMUM TAX RATES 
AND EXEMPTION AMOUNTS. 


(a) INCREASE IN RATE.—Paragraph (1) of section 55(b) (defining 
tentative minimum tax) is amended to read as follows: 
“(1) AMOUNT OF TENTATIVE TAX.— 
“(A) NONCORPORATE TAXPAYERS.— 

“(i) IN GENERAL.—In the case of a taxpayer other 
than a corporation, the tentative minimum tax for 
the taxable year is the sum of— 

“(I) 26 percent of so much of the taxable excess 
as does not exceed $175,000, plus 
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26 USC 55 note. 


“(II) 28 percent of so much of the taxable 
excess as exceeds $175,000. 
The amount determined under the preceding sentence 
shall be reduced by the alternative minimum tax for- 
eign tax credit for the taxable year. 

“(ii) TAXABLE EXCESS.—For purposes of clause (i), 
the term ‘taxable excess’ means so much of the alter- 
native minimum taxable income for the taxable year 
as exceeds the exemption amount. 

“Giii) MARRIED INDIVIDUAL FILING SEPARATE 
RETURN.—In the case of a married individual filing 
a separate return, clause (i) shall be applied by 
substituting ‘$87,500’ for ‘$175,000’ each place it 
appears. For purposes of the preceding sentence, mari- 
tal status shall be determined under section 7703. 
“(B) CORPORATIONS.—In the case of a corporation, the 

tentative minimum tax for the taxable year is— 

“(i) 20 percent of so much of the alternative mini- 
mum taxable income for the taxable year as exceeds 
the exemption amount, reduced by 

“(ii) the alternative minimum tax foreign tax credit 
for the taxable year.” 

(b) INCREASE IN EXEMPTION AMOUNTS.—Paragraph (1) of section 
55(d) (defining exemption amount) is amended— 

(1) by striking “$40,000” in subparagraph (A) and inserting 
“$45,000”, 

(2) by striking “$30,000” in subparagraph (B) and inserting 
“$33,750”, and 

(3) by striking “$20,000” in subparagraph (C) and inserting 
“$22,500”. 

(c) CONFORMING AMENDMENTS.— 

(1) The last sentence of section 55(d\3) is amended by 
striking “$155,000 or (ii) $20,000” and inserting “$165,000 or 
(ii) $22,500”. ; 

(2A) Subparagraph (A) of section 897(a)(2) is amended 
by striking “the amount determined under section 55(b\(1\A) 
shall not be less than 21 percent of” and inserting “the taxable 
oe for purposes of section 55(bX1XA) shall not be less 
than”. 

(B) The heading for paragraph (2) of section 897(a) is 
amended by striking “21-PERCENT”. 

(d) EFFECTIVE DATE.—The amendments made by this section 
shall apply to taxable years beginning after December 31, 1992. 


SEC. 18204. OVERALL LIMITATION ON ITEMIZED DEDUCTIONS FOR 
HIGH-INCOME TAXPAYERS MADE PERMANENT. 


Subsection (f) of section 68 (relating to overall limitation on 
itemized deductions) is hereby repealed. 


SEC. 13205. PHASEOUT OF PERSONAL EXEMPTION OF HIGH-INCOME 
TAXPAYERS MADE PERMANENT. 
Section 151(dX3) (relating to phaseout of personal exemption) 
is amended by striking subparagraph (E). 
SEC. 18206. PROVISIONS TO PREVENT CONVERSION OF ORDINARY 
INCOME TO CAPITAL GAIN. 


(a) INTEREST EMBEDDED IN FINANCIAL TRANSACTIONS.— 
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(1) IN GENERAL.—Part IV of subchapter P of chapter 1 
(relating to special rules for determining capital gains and 
losses) is amended by adding at the end the following new 
section: 


“SEC. 1258. RECHARACTERIZATION OF GAIN FROM CERTAIN FINAN- 
CIAL TRANSACTIONS. 


“(a) GENERAL RULE.—In the case of any gain— 

“(1) which (but for this section) would be treated as gain 
from the sale or exchange of a capital asset, and 

“(2) which is recognized on the disposition or other termi- 
nation of any position which was held as part of a conversion 
transaction, 

such gain (to the extent such gain does not exceed the applicable 
imputed income amount) shall be treated as ordinary income. 

“(b) APPLICABLE IMPUTED INCOME AMOUNT.—For p ses of 
subsection (a), the term ‘applicable imputed income amount’ means, 
with respect to any disposition or other termination referred to 
in subsection (a), an amount equal to— 

“(1) the amount of interest which would have accrued on 
the taxpayer’s net investment in the conversion transaction 
for the period ending on the date of such disposition or other 
termination (or, if earlier, the date on which the requirements 
of subsection (c) ceased to be satisfied) at a rate equal to 
120 percent of the applicable rate, reduced by 

(2) the amount treated as ordinary income under sub- 
section (a) with respect to any prior disposition or other termi- 
nation of a position which was held as a part of such 
transaction. 
The Secretary shall by regulations provide for such reductions in Regulations. 
the applicable imputed income amount as may be ——— by 
reason of amounts capitalized under section 263(g), ordinary income 
received, or otherwise. 

“(c) CONVERSION TRANSACTION.—For purposes of this section, 
the term ‘conversion transaction’ means any transaction— 

“(1) substantially all of the taxpayer’s expected return from 
which is attributable to the time value of the taxpayer’s net 
investment in such transaction, and 

“(2) which is— 

“(A) the holding of any property (whether or not 
actively traded), and the entering into a contract to sell 
such property (or substantially identical property) at a 
price determined in accordance with such contract, but 
only if such property was acquired and such contract was 
entered into on a substantially contemporaneous basis, 

“(B) an applicable straddle, 

“(C) any other transaction which is marketed or sold 
as producing capital gains from a transaction described 
in paragraph (1), or 

“(D) any other transaction specified in regulations pre- 
scribed by the Secretary. 

“(d) DEFINITIONS AND SPECIAL RULES.—For purposes of this 
section— 

“(1) APPLICABLE STRADDLE.—The term ‘applicable straddle’ 
means any straddle (within the meaning of section 1092(c)); 
except that the term ‘personal property’ shall include stock. 

(2) APPLICABLE RATE.—The term ‘applicable rate’ means— 
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“(A) the applicable Federal rate determined under 
section 1274(d) (compounded semiannually) as if the 
conversion transaction were a debt instrument, or 

“(B) if the term of the conversion transaction is indefi- 
nite, the Federal short-term rates in effect under section 
6621(b) — period of the conversion transaction 
(compounded daily). 

“(3) TREATMENT OF BUILT-IN LOSSES.— 

“(A) IN GENERAL.—If any position with a built-in loss 
becomes part of a conversion transaction— 

“(i) for purposes of applying this subtitle to such 
position for periods after such position becomes part 
of such transaction, such position shall be taken into 
account at its fair market value as of the time it 
became part of such transaction, except that 

“(ii) upon the disposition or other termination of 
such position in a transaction in which gain or loss 
is recognized, such built-in loss shall be recognized 
and shall have a character determined without regard 
to this section. 

“(B) BUILT-IN LOSS.—For purposes of subparagraph (A), 
the term ‘built-in loss’ means the loss (if any) which would 
have been realized if the position had been disposed of 
or otherwise terminated at its fair market value as of 
the time such position became part of the conversion trans- 
action. 

“(4) POSITION TAKEN INTO ACCOUNT AT FAIR MARKET 
VALUE.—In determining the taxpayer’s net investment in any 
conversion transaction, there shall be included the fair market 
value of any position which becomes part of such transaction 
(determined as of the time such position became part of such 
transaction). 

“(5) SPECIAL RULE FOR OPTIONS DEALERS AND COMMODITIES 
TRADERS.— 

“(A) IN GENERAL.—Subsection (a) shall not apply to 
transactions — 

“(i) of an options dealer in the normal course of 
the dealer’s trade or business of dealing in options, 
or 

“(ii) of a commodities trader in the normal course 
of the trader’s trade or business of trading section 
1256 contracts. 

“(B) DEFINITIONS.—For purposes of this paragraph— 

“(i) OPTIONS DEALER.—The term ‘options dealer’ 
has the meaning given such term by section 1256(g\8). 

“(ii) COMMODITIES TRADER.— The term ‘commod- 
ities trader’ means any person who is a member (or, 
except as otherwise provided in regulations, is entitled 
to trade as a member) of a domestic board of trade 
which is designated as a contract market by the 
Commodity Futures Trading Commission. 

“(C) LIMITED PARTNERS AND LIMITED’ ENTRE- 
PRENEURS.—In the case of any gain from a transaction 
recognized by an entity which is allocable to a limited 
partner or limited entrepreneur (within the meaning of 
section 464(e)2)), subparagraph (A) shall not apply if— 
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“(i) substantially all of the limited partner’s (or 
limited entrepreneur’s) expected return from the entity 
is attributable to the time value of the partner’s (or 
entrepreneur’s) net investment in such entity, 

“(ii) the transaction (or the interest in the entity) 
was marketed or sold as producing capital gains treat- 
ment from a transaction descri in subsection (cX1), 


“(iii) the transaction (or the interest in the entity) 
is a transaction (or interest) specified in regulations 
rescribed by the Secretary.” 
(2) CLERICAL AMENDMENT.—The table of sections for part 
IV of subchapter P of chapter 1 is amended by adding at 
the end thereof the following new item: 


“Sec. 1258. Recharacterization of gain from certain financial transactions.” 


(3) EFFECTIVE DATE.—The amendments made by this sec- 26 USC 1258 
tion shall apply to conversion transactions entered into after "°° 
April 30, 1993. 

(b) REPEAL OF CERTAIN EXCEPTIONS TO MARKET DISCOUNT 
RULES.— 

(1) MARKET DISCOUNT BONDS ISSUED ON OR BEFORE JULY 
18, 1984.—The following provisions are hereby repealed: 

(A) Section 1276(e). 26 USC 1276. 
(B) Section 1277(d). 

(2) TAX-EXEMPT OBLIGATIONS.— 

(A) IN GENERAL.—Paragraph (1) of section 1278(a) 

(defining market discount bond) is amended— 

(i) by striking clause (ii) of subparagraph (B) and 
redesignating clauses (iii) and (iv) of such subpara- 
graph as clauses (ii) and (iii), respectively, 

(ii) by redesignating subparagraph (C) as subpara- 
graph (D), and 

(iii) by inserting after subparagraph (B) the follow- 
ing new subparagraph: 

“(C) SECTION 1277 NOT APPLICABLE TO TAX-EXEMPT 

OBLIGATIONS.—For p ses of section 1277, the term ‘mar- 

ket discount bond’ shall not include any tax-exempt obliga- 

tion (as defined in section 1275(a)X3)).” 

(B) CONFORMING AMENDMENTS.— 

(i) Sections 1276(aX4) and 1278(bX1) are each 
amended by striking “sections 871(a)” and inserting 
“sections 103, 871(a),”. 

(ii) Subparagraph (B) of section 1278(aX4) is 
amended by inserting before the period at the end 
thereof the following: “or, in the case of a tax-exempt 
obligation, the aggregate amount of the original issue 
discount which accrued in the manner provided by 
section 1272(a) (determined without regard to para- 
graph (7) thereof) during periods before the acquisition 
of the bond by the taxpayer”. 

(3) EFFECTIVE DATE.—The amendments made by this sec- 26 USC 1276 
tion shall apply to obligations purchased (within the meaning "* 
of section 1272(d)(1) of the Internal Revenue Code of 1986) 
after April 30, 1993. 

(c) TREATMENT OF STRIPPED PREFERRED STOCK.— 
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26 USC 305. (1) IN GENERAL.—Section 305 is amended by redesignating 
subsection (e) as subsection (f) and by inserting after subsection 
(d) the following new subsection: 

‘ “(e) TREATMENT OF PURCHASER OF STRIPPED PREFERRED 
TOCK.— 

“(1) IN GENERAL.—If any person purchases after April 30, 
1993, any stripped preferred stock, then such person, while 
holding such stock, shall include in gross income amounts equal 
to the amounts which would have been so includible if such 
stripped preferred stock were a bond issued on the purchase 
date and having original issue discount equal to the excess, 
if any, of— 

“(A) the redemption price for such stock, over 
— the price at which such person purchased such 
stock. 
The preceding sentence shall also apply in the case of any 
person whose basis in such stock is determined by reference 
to the basis in the hands of such purchaser. 

“(2) BASIS ADJUSTMENTS.—Appropriate adjustments to 
basis shall be made for amounts includible in gross income 
under paragraph (1). 

“(3) TAX TREATMENT OF PERSON STRIPPING STOCK.—If an 
person strips the rights to 1 or more dividends from any seek 
described in paragraph (5B) and after — 30, 1993, disposes 
of such dividend rights, for purposes o paragraph (D), such 


person shall be treated as having purchased the stripped pre- 
ferred stock on the date of such disposition for a purchase 
price equal to such person’s adjusted basis in such stripped 
preferred stock. 

“(4) AMOUNTS TREATED AS ORDINARY INCOME.—Any amount 


included in gross income under paragraph (1) shall be treated 
as ordinary income. 

“(5) STRIPPED PREFERRED STOCK.—For purposes of this 
subsection— 

“(A) IN GENERAL.—The term ‘stripped preferred stock’ 
means any stock described in subparagraph (B) if there 
has been a separation in ownership between such stock 
and any dividend on such stock which has not become 
payable. 

“(B) DESCRIPTION OF STOCK.—Stock is described in this 
subsection if such stock— 

“(i) is limited and preferred as to dividends and 
does not participate in corporate growth to any signifi- 
cant extent, and 

“(ii) has a fixed redemption price. 

“(6) PURCHASE.—For purposes of this subsection, the term 
‘purchase’ means— 

“(A) any acquisition of stock, where 

“(B) the basis of such stock is not determined in whole 
or in part by the reference to the adjusted basis of such 
stock in the hands of the person from whom acquired.” 
(2) COORDINATION WITH SECTION 167(e).—Paragraph (2) of 

section 167(e) is amended to read as follows: 
“(2) COORDINATION WITH OTHER PROVISIONS.— 

“(A) SECTION 273.—This subsection shall not apply to 

any term interest to which section 273 applies. 
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“(B) SECTION 305(e).—This subsection shall not apply 
to the holder of the dividend rights which were separated 
from 4 stripped preferred stock to which section 305(e\(1) 
applies. 

(3) EFFECTIVE DATE.—The amendments made by this sub- 26 USC 167 note. 
section shall take effect on April 30, 1993. 

(d) TREATMENT OF CAPITAL GAIN UNDER LIMITATION ON INVEST- 
MENT INTEREST.— 

(1) IN GENERAL.—Subparagraph (B) of section 163(d4) 26 USC 163. 

(defining investment income) is amended to read as follows: 
“(B) INVESTMENT INCOME.—The term ‘investment 

income’ means the sum of— 
“(i) gross income from property held for investment 

xD. than any gain taken into account under clause 

iiXD), 

“(ii) the excess (if any) of— 
“(I) the net gain attributable to the disposition 
of property held for investment, over 
“aT I) the net capital gain determined by only 
taking into account _— and losses from disposi- 
tions of property held for investment, plus 
“Gii) so much of the net capital gain referred to 
in clause (iiXII) (or, if lesser, the net gain referred 
to in clause (iiXI)) as the taxpayer elects to take into 
account under this clause.” 

(2) COORDINATION WITH SPECIAL CAPITAL GAINS RATE.— 
Subsection (h) of section 1 is amended by adding at the end 
the following new sentence: 

“For p ses of the preceding sentence, the net capital gain for 
any taxa ble year shall be reduced (but not below zero) by the 
amount which the taxpayer elects to take into account as investment 
income for the taxable year under section 163(d)(4\BXiii).” 

(3) EFFECTIVE DATE.—The amendments made by this sub- 26 USC 1 note. 
section shall apply to taxable years beginning after December 
31, 1992. 

(e) TREATMENT OF CERTAIN APPRECIATED INVENTORY.— 

(1) IN GENERAL.—Paragraph (1) of section 751(d) is 
amended to read as follows: 

“(1) SUBSTANTIAL APPRECIATION. — 

“(A) IN GENERAL.—Inventory items of the partnership 
shall be considered to have appreciated substantially in 
value if their fair market value exceeds 120 percent of 
the adjusted basis to the partnership of such property. 

“(B) CERTAIN PROPERTY EXCLUDED.—For purposes of 
subparagraph (A), there shall be excluded any inventory 
property if a principal purpose for acquiring such property 
was to avoid the provisions of this section relating to inven- 
tory items.” 

(2) EFFECTIVE DATE.—The amendment made by paragraph 26 USC 751 note. 
(1) shall apply to sales, exchanges, and distributions after April 
30, 1993. 


Subpart B—Other Provisions 


SEC. 13207. REPEAL OF LIMITATION ON AMOUNT OF WAGES SUBJECT 
TO HEALTH INSURANCE EMPLOYMENT TAX. 


(a) HOSPITAL INSURANCE TAX.— 
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26 USC 3121. (1) Paragraph (1) of section 3121(a) (defining wages) is 
amended— 

(A) by inserting “in the case of the taxes imposed 
by sections 3101(a) and 3111(a)” after “(1)”, 

(B) by striking “applicable contribution base (as deter- 
mined under subsection (x))” each place it appears and 
inserting “contribution and benefit base (as determined 
under section 230 of the Social Security Act)”, and 

(C) by striking “such applicable contribution base” and 
inserting “such contribution and benefit base”. 

(2) Section 3121 is amended by striking subsection (x). 
(b) SELF-EMPLOYMENT TAx.— 

(1) Subsection (b) of section 1402 is amended— 

(A) by striking “that part of the net” in paragraph 
(1) and inserting “in the case of the tax imposed by section 
1401(a), that part of the net”, 

(B) by striking “applicable contribution base (as deter- 
mined under subsection (k))” in paragraph (1) and inserting 
“contribution and benefit base (as determined under section 
230 of the Social Security Act)”, 

(C) by inserting “and” after “section 3121(b),”, and 

(D) by striking “and (C) includes” and all that follows 
through “3111(b)”. 

(2) Section 1402 is amended by striking subsection (k). 
(c) RAILROAD RETIREMENT TAX.— 

(1) egrets Fam (A) of section 3231(eX2) is amended by 
adding at the end thereof the following new clause: 

“(iii) HOSPITAL INSURANCE TAXES.—Clause (i) shall 
not apply to— 

“(I) so much of the rate applicable under sec- 
tion 3201(a) or 3221(a) as does not exceed the 
rate of tax in effect under section 3101(b), and 

“(II) so much of the rate applicable under sec- 
tion 3211(aX1) as does not exceed the rate of tax 
in effect under section 1401(b).” 

(2) Clause (i) of section 3231(e2XB) is amended to read 
as follows: 

“(i) TIER 1 TAXES.—Except as provided in clause 

(ii), the term ‘applicable base’ means for any calendar 

year the contribution and benefit base determined 

under section 230 of the Social Security Act for such 
calendar year.” 
(d) TECHNICAL AMENDMENTS.— 

(1) Paragraph (1) of section 6413(c) is amended by striking 
“section 3101 or section 3201” and inserting “section 3101(a) 
or section 3201(a) (to the extent of so much of the rate 
— under section 3201(a) as does not exceed the rate 
of tax in effect under section 3101(a))”. 

(2) Subparagraphs (B) and (C) of section 6413(cX2) are 
each amended by striking “section 3101” each place it appears 
and inserting “section 3101(a)”. 

(3) Subsection (c) of section 6413 is amended by striking 
paragraph (3). 

(4) tions 3122 and 3125 are each amended by striking 
“applicable contribution base limitation” and inserting “con- 
tribution and benefit base limitation”. 
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(e) EFFECTIVE DATE.—The amendments made by this section 
shall apply to 1994 and later calendar years. 


SEC. 13208. TOP ESTATE AND GIFT TAX RATES MADE PERMANENT. 


(a) GENERAL RULE.—The table contained in paragraph (1) of 
section 2001(c) is amended by striking the last item and inserting 
the following new items: 

“Over $2,500,000 but not over $1,025,800, plus 53% of the excess over 
000 2. 000. 


3,000,000. 500,000. 
Over $3,000,000 $1,290,800, plus 55% of the excess over 
(b) CONFORMING AMENDMENTS.— 
(1) Subsection (c) of section 2001 is amended by striking 
pevegraph (2) and by redesignating paragraph (3) as paragraph 


(2) Paragraph (2) of section 2001(c), as redesignated by 
———- (1), 18 amended by striking “($18,340,000 in the 
case of decedents dying, and gifts made, after 1992)”. 

(3) The last sentence of section 2101(b) is amended by 
striking “section 2001(c\3)” and inserting “section 2001(c\2)”. 
(c) EFFECTIVE DATE.—The amendments made by this section 

shall apply in the case of decedents dying and gifts made after 
December 31, 1992. 


SEC. 13208. REDUCTION IN DEDUCTIBLE PORTION OF BUSINESS 
MEALS AND ENTERTAINMENT. 


(a) GENERAL RULE.—Paragraph (1) of section 274(n) (relatin 
to only 80 percent of meal and entertainment expenses allow 
as deduction) is amended by striking “80 percent” and inserting 
“50 percent”. 

(b) CONFORMING AMENDMENT.—The subsection heading for sec- 
tion 274(n) is amended by striking “80” and inserting “50”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply to taxable years beginning after December 31, 1993. 


SEC. 13210. ELIMINATION OF DEDUCTION FOR CLUB MEMBERSHIP 
FEES. 


(a) IN GENERAL.—Subsection (a) of section 274 (relating to 
disallowance of certain entertainment, etc., expenses) is amended 
by adding at the end thereof the following new paragraph: 

“(3) DENIAL OF DEDUCTION FOR CLUB DUES.—Notwithstand- 
ing the preceding provisions of this subsection, no deduction 
shall be allowed under this chapter for amounts paid or 
incurred for membership in any club organized for business, 
pleasure, recreation, or other social purpose.” 

(b) EXCEPTION FOR EMPLOYEE RECREATIONAL EXPENSES NOT 
To AppLy.—Paragraph (4) of section 274(e) is amended by adding 
at the end thereof the following: “This paragraph shall not apply 
for purposes of subsection (a3). 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply to amounts paid or incurred after December 31, 1993. 


SEC. 13211. DISALLOWANCE OF DEDUCTION FOR CERTAIN EMPLOYEE 
REMUNERATION IN EXCESS OF $1,000,000. 


(a) GENERAL RULE.—Section 162 (relating to trade or business 
expenses) is amended by redesignating subsection (m) as subsection 
(n) and by inserting after subsection (1) the following new sub- 
section: 


26 USC 1402 
note. 


26 USC 2001. 


26 USC 2001 
note. 


26 USC 274 note. 


26 USC 274 note. 
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“(m) CERTAIN EXCESSIVE EMPLOYEE REMUNERATION.— 

“(1) IN GENERAL.—In the case of any publicly held corpora- 
tion, no deduction shall be allowed under this chapter for 
applicable employee remuneration with respect to any covered 
employee to the extent that the amount of such remuneration 
for the taxable year with respect to such employee exceeds 
$1,000,000. 

“(2) PUBLICLY HELD CORPORATION.—For purposes of this 
subsection, the term 7, held corporation’ means any cor- 
poration issuing any class of common equity securities required 
to be registered under section 12 of the Securities Exchange 
Act of 1934. 

“(3) COVERED EMPLOYEE.—F or purposes of this subsection, 
the term ‘covered employee’ means any employee of the tax- 
payer if— 

“(A) as of the close of the taxable year, such employee 
is the chief executive officer of the taxpayer or is an individ- 
ual acting in such a capacity, or 

“(B) the total compensation of such employee for the 
taxable year is required to be reported to shareholders 
under the Securities Exchange Act of 1934 by reason of 
such employee being among the 4 highest compensated 
officers for the taxable year (other than the chief executive 
officer). 

“(4) APPLICABLE EMPLOYEE REMUNERATION.—For purposes 
of this subsection— 

“(A) IN GENERAL.—Except as otherwise provided in 
this paragraph, the term ‘applicable employee remunera- 
tion’ means, with respect to any covered employee for any 
taxable year, the aggregate amount allowable as a deduc- 
tion under this chapter for such taxable year (determined 
without regard to this subsection) for remuneration for 
services performed by such employee (whether or not dur- 
ing the taxable year). 

“(B) EXCEPTION FOR REMUNERATION PAYABLE ON 
COMMISSION BASIS.—The term ‘applicable employee remu- 
neration’ shall not include any remuneration payable on 
a commission basis solely on account of income generated 
directly by the individual performance of the individual 
to whom such remuneration is payable. 

“(C) OTHER PERFORMANCE-BASED COMPENSATION.—The 
term ‘applicable employee remuneration’ shall not include 
any remuneration payable solely on account of the attain- 
ment of one or more performance goals, but only if— 

“(i) the performance goals are determined by a 
compensation committee of the board of directors of 
the taxpayer which is comprised solely of 2 or more 
outside directors, 

“(ii) the material terms under which the remunera- 
tion is to be paid, including the performance goals, 
are disclosed to shareholders and approved by a major- 
ity of the vote in a separate shareholder vote before 
the payment of such remuneration, and 

“(iii) before any payment of such remuneration, 
the compensation committee referred to in clause (i) 
certifies that the performance goals and any other 
material terms were in fact satisfied. 
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“(D) EXCEPTION FOR EXISTING BINDING CONTRACTS.— 
The term ‘applicable employee remuneration’ shall not 
include any remuneration payable under a written bindi 
contract which was in effect on February 17, 1993, an 
which was not modified thereafter in any material respect 
before such remuneration is paid. 

“(E) REMUNERATION.—F or purposes of this paragraph, 
the term ‘remuneration’ includes any remuneration (includ- 
ing benefits) in any medium other than cash, but shall 
not include— 

“(i) any payment referred to in so much of section 
3121(aX(5) as a subparagraph (E) thereof, and 
“Gi) an nefit provided to or on behalf of an 
employee if at the time such benefit is provided it 
is reasonable to believe that the employee will be able 
to exclude such benefit from gross income under this 
chapter. 
For purposes of clause (i), section 3121(a)(5) shall be applied 
without regard to section 3121(v)(1). 

“(F) COORDINATION WITH DISALLOWED GOLDEN PARA- 
CHUTE PAYMENTS.—The dollar limitation contained in para- 
graph (1) shall be reduced (but not below zero) by the 
amount (if any) which would have been included in the 
applicable employee remuneration of the covered employee 
ome taxable year but for being disallowed under section 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 26 USC 162 note. 
shall apply to amounts which would otherwise be deductible for 
taxable years beginning on or after January 1, 1994. 


SEC. 13212. REDUCTION IN COMPENSATION TAKEN INTO ACCOUNT IN 
DETERMINING CONTRIBUTIONS AND BENEFITS UND 
QUALIFIED RETIREMENT PLANS. 


(a) QUALIFICATION REQUIREMENT.— 
(1) IN GENERAL.—Section 401(aX(17) is amended— 26 USC 401. 
(A) by striking “$200,000” in the first sentence and 
inserting “$150,000”, 
(B) by striking the second sentence, and 
_ by adding at the end the following new subpara- 
graph: 
“(B) COST-OF-LIVING ADJUSTMENT.— 
“(i) IN GENERAL.—If, for any calendar year after 
1994, the excess (if any) of— 
“(I) $150,000, increased by the cost-of-living 
adjustment for the calendar year, over 
“II) the dollar amount in effect under 
subparagraph (A) for taxable years beginning in 
the calendar year, 
is equal to or greater than $10,000, then the $150,000 
amount under subparagraph (A) (as _ previously 
adjusted under this subparagraph) for any taxable year 
beginning in any subsequent calendar year shall be 
increased by the amount of such excess, rounded to 
the next lowest multiple of $10,000. 
“(ii) COST-OF-LIVING ADJUSTMENT.—The cost-of-liv- 
ing adjustment for any calendar year shall be the 
adjustment made under section 415(d) for such cal- 
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endar year, except that the base period for purposes 
of section 415(dX1XA) shall be the calendar quarter 
beginning October 1, 1993.” 

(2) CONFORMING AMENDMENT.—Section 401(a)(17) is 
amended by striking “(17) A trust” and inserting: 

“(17) COMPENSATION LIMIT.— 

“(A) IN GENERAL.—A trust”. 
(b) SIMPLIFIED EMPLOYEE PENSIONS.— 

(1) IN GENERAL.—Paragraphs (3)(C) and (6D ii) of section 
“$160, — each amended by striking “$200,000” and inserting 
“ 15 7”? 

(2) COST-OF-LIVING.—Paragraph (8) of section 408(k) is 
amended to read as follows: 

“(8) COST-OF-LIVING ADJUSTMENT.—The Secretary shall 
adjust the $300 amount in paragraph (2XC) at the same time 
and in the same manner as under section 415(d) and shall 
adjust the $150,000 amount in paragraphs (3)(C) and (6D ii) 
at the same time, and by the same amount, as any adjustment 
under section 401(aX17XB).” 

(c) OTHER RELATED PROVISIONS.— 

(1) IN GENERAL.—Sections 404(1) and 505(bX7) are each 
amended— 

(A) by striking “$200,000” in the first sentence and 
inserting “$150,000”, and 
(B) by striking the second sentence and inserting “The 
Secretary shall adjust the $150,000 amount at the same 
time, and by the same amount, as any adjustment under 
section 401(aX17XB).” 
CONFORMING AMENDMENT.—The pane for section 
505(LK7) is amended by striking “$200,000 
(d) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in this subsection, 
the amendments made by this section shall apply to benefits 
accruing in plan years beginning after December 31, 1993. 

(2) COLLECTIVELY BARGAINED PLANS.—In the case of a plan 
maintained pursuant to 1 or more collective bargaining agree- 
ments between employee representatives and 1 or more employ- 
ers ratified before the date of the enactment of this Act, the 
amendments made by this section shall not apply to contribu- 
tions or benefits _ ursuant to such agreements for plan years 
beginning before the earlier of— 

(A) the latest of— 

(i) January 1, 1994, 

(ii) the date on which the last of such collective 
bargaining agreements terminates (without regard to 
any extension, amendment, or modification of such 
agreements on or after such date of enactment), or 

(iii) in the case of a plan maintained pursuant 
to collective bargaining ale r the Railway Labor Act, 
the date of execution of an extension or replacement 
of the last of such collective bargaining agreements 
in effect on such date of enactment, or 
(B) January 1, 1997 

(3) TRANSITION RULE FOR STATE AND LOCAL PLANS.— 

(A) IN GENERAL.—In the case of an eligible participant 
in a governmental plan (within the meaning of section 

414(d) of the Internal Revenue Code of 1986), the dollar 
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limitation under section 401(a)(17) of such Code shall not 
apply to the extent the amount of compensation which 
is allowed to be taken into account under the plan would 
be reduced below the amount which was allowed to be 
taken into account under the plan as in effect on July 
1, 1993. 

(B) ELIGIBLE PARTICIPANT.—For purposes of subpara- 
graph (A), an eligible participant is an individual who 
first became a participant in the plan during a plan year 
beginning before the 1st plan year beginning after the 
earlier of— 

(i) the plan year in which the plan is amended 
to reflect the amendments made by this section, or 
(ii) December 31, 1995. 

(C) PLAN MUST BE AMENDED TO INCORPORATE LIMITS.— 
This paragraph shall not apply to any eligible participant 
of a plan unless the plan is amended so that the plan 
incorporates by reference the dollar limitation under section 
401(aX17) of the Internal Revenue Code of 1986, effective 
with respect to noneligible participants for plan years 
beginning after December 31, 1995 (or earlier if the plan 
amendment so provides). 


SEC. 13213. MODIFICATIONS TO DEDUCTION FOR MOVING EXPENSES. 


(a) DEFINITION OF DEDUCTIBLE EXPENSES.— 
(1) IN GENERAL.—Subsection (b) of section 217 (defining 26 USC 217. 
moving expenses) is amended to read as follows: 
“(b) DEFINITION OF MOVING EXPENSES.— 
“(1) IN GENERAL.—For purposes of this section, the term 
‘moving expenses’ means only the reasonable expenses— 


“(A) of moving household goods and personal effects 
from the former residence to the new residence, and 

“(B) of traveling (including lodging) from the former 
residence to the new place of residence. 

Such term shall not include any expenses for meals. 

“(2) INDIVIDUALS OTHER THAN TAXPAYER.—In the case of 
any individual other than the taxpayer, expenses referred to 
in paragraph (1) shall be taken into account only if such individ- 
wt has both the former residence and the new residence as 
his principal place of abode and is a member of the taxpayer’s 
hoeuahall” 

(2) CONFORMING AMENDMENTS.— 

(A) Section 217 is amended by striking subsection (e). 

(B) Subsection (f) of section 217 is amended to read 
as follows: 

“(f) SELF-EMPLOYED INDIVIDUAL.—For purposes of this section, 
the term ‘self-employed individual’ means an individual who per- 
forms personal services— 

“(1) as the owner of the entire interest in an unincorporated 
trade or business, or 

“(2) as a partner in a partnership carrying on a trade 
or business.” 

(C) Paragraph (3) of section 217(g) is amended by 
inserting “and” at the end of subparagraph (A), by striking 
subparagraph (B), and by redesignating subparagraph (C) 
as subparagraph (B). 
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26 USC 217. 


(D) Subsection (h) of section 217 is amended by striking 
paragraph (1) and redesignating the following paragraphs 
a. 

(E) tion 1001 is amended by striking subsection 


(F) Subsection (e) of section 1016 is amended to read 
as follows: 

“(e) CROSS REFERENCE.— 

“For treatment of separate mineral interests as one property, see 

section 614.” 

(b) INCREASE IN MILEAGE REQUIREMENT.—Paragraph (1) of sec- 
tion 217(c) is amended by striking “35 miles” each place it appears 
and inserting “50 miles”. 

(c) DEDUCTION ALLOWED IN COMPUTING ADJUSTED GROSS 
INCOME.— 

(1) IN GENERAL.—Subsection (a) of section 62 (defining 
adjusted gross income) is amended by inserting after paragraph 
(14) the following new paragraph: 

“( 15) MOVING EXPENSES.—The deduction allowed by section 


(2) CONFORMING AMENDMENT.—Subsection (b) of section 
67 is amended by striking een (6) and redesignating 
the following paragraphs accordingly. 

(d) EXCLUSION OF EMPLOYER REIMBURSEMENT FOR DEDUCTIBLE 
EXPENSES.— 

(1) IN GENERAL.—Subsection (a) of section 132 (relating 
to certain fringe benefits) is amended by striking “or” at the 
end of paragraph (4), by —— the period at the end of 
paragraph (5) and inserting “, or”, and by adding at the end 
thereof the following new paragraph: 

“(6) qualified moving expense reimbursement.” 

(2) UALIFIED MOVING EXPENSE REIMBURSEMENT 
DEFINED. tion 132 is amended by redesignating subsections 
(g), (h), i), Gj), (kK), and (1), as subsections (h), (i), Gj), (k), 
(1), and (m), respectively, and by inserting after subsection 
(f) the following new subsection: 

“(g) QUALIFIED MOVING EXPENSE REIMBURSEMENT.—For pur- 
poses of this section, the term ‘qualified moving expense reimburse- 
ment’ means any amount received (directly or indirectly) by an 
individual from an employer as a payment for (or a reimbursement 
of) expenses which would be deductible as moving expenses under 
section 217 if directly paid or incurred by the individual. Such 
term shall not include any payment for (or reimbursement of) 
an expense actually deducted by the individual in a prior taxable 
year.” 

(3) CONFORMING AMENDMENTS.— 

(A) Section 82 is amended by striking “There shall” 
— Sener “Except as provided in section 132(a)6), there 
shall”. 

(B) Subsection (j) of section 132 (as redesignated by 
paragraph (2)) is amended by striking “subsection (f)” in 
parapram® (4B iii) thereof and inserting “subsection (h)”. 

C) Subsection (1) of section 132 (as redesignated by 
paragraph (2)) is amended by striking “subsection (e)” and 
inserting “subsections (e) and (g)”. 

(D) Section 4977(c) is amended by striking “section 
132(g\X2)” and inserting “section 132(iX(2)”. 
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(e) EFFECTIVE DATE.—The amendments made by this section 26 USC 62 note. 
shall apply to expenses incurred after December 31, 1993; except 
that the amendments made by subsection (d) shall apply to 
reimbursements or other payments in respect of expenses incurred 
after such date. 


SEC. 18214. SIMPLIFICATION OF INDIVIDUAL ESTIMATED TAX SAFE 
HARBOR BASED ON LAST YEAR’S TAX. 


(a) IN GENERAL.—Paragraph (1) of section 6654(d) (relating 
to amount of required estimated tax installments) is amended by 26 USC 6654. 
striking subparagraphs (C), (D), (E), and (F) and by inserting the 
following new subparagraph: 
“(C) LIMITATION ON USE OF PRECEDING YEAR’S TAX.— 

“(i) IN GENERAL.—If the adjusted gross income 
shown on the return of the individual for the preceding 
taxable year exceeds $150,000, clause (ii) of subpara- 
~ (B) shall be applied by substituting ‘110 percent’ 
or ‘100 percent’. 

“(ii) SEPARATE RETURNS.—In the case of a married 
individual (within the meaning of section 7703) who 
files a separate return for the taxable year for which 
the amount of the installment is being determined, 
clause (i) shall be applied by substituting ‘$75,000’ 
for ‘$150,000’. 

“(iii) SPECIAL RULE.—In the case of an estate or 
trust, adjusted gross income shall be determined as 
provided in section 67(e).” 

(b) CONFORMING AMENDMENTS.— 
(1) Subparagraph (A) of section 6654(jX3) is amended by 
striking “and subsection (d\1\(C iii) shall not ap 


ly”. 
(2) Paragraph (4) of section 6654(1) is caante by striking 

“paragraphs (1\C)iv) and (2B\i) of subsection (d)” and insert- 

ing “subsection (d(2)(BXi)”. 

(c) EFFECTIVE DATE.—The amendments made by this section 26 USC 6654 
shall apply to taxable years beginning after December 31, 1993. 
SEC. 18215. SOCIAL SECURITY AND TIER 1 RAILROAD RETIREMENT 

BENEFITS. 


(a) ADDITIONAL INCLUSION FOR CERTAIN TAXPAYERS.— 

(1) IN GENERAL.—Subsection (a) of section 86 (relating to 
social security and tier 1 railroad retirement benefits) is 
amended by adding at the end the following new paragraph: 

“(2) ADDITIONAL AMOUNT.—In the case of a taxpayer with 
respect to whom the amount determined under subsection 
(bXIXA) exceeds the adjusted base amount, the amount 
included in gross income under this section shall be equal 
to the lesser of— 

“(A) the sum of— 

“(i) 85 percent of such excess, plus 

“(ii) the lesser of the amount determined under 
paragraph (1) or an amount equal to one-half of the 
difference between the adjusted base amount and the 
base amount of the taxpayer, or 
“(B) 85 percent of the social security benefits received 

during the taxable year.” 

(2) CONFORMING AMENDMENTS.—Subsection (a) of section 

86 is amended— 
(A) by striking “Gross” and inserting: 
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“(1) IN GENERAL.—Except as provided in paragraph (2), 
gross”, and 

(B) by redesignating paragraphs (1) and (2) as subpara- 
graphs (A) and (B), respectively. 

26 USC 86. (b) ADJUSTED BASE AMOUNT.—Section 86(c) (defining base 
amount) is amended to read as follows: 
“(c) BASE AMOUNT AND ADJUSTED BASE AMOUNT.—For purposes 
of this section— 

“(1) BASE AMOUNT.—The term ‘base amount’ means— 

“(A) except as otherwise provided in this paragraph, 
$25,000, 

“(B) $32,000 in the case of a joint return, and 

“(C) zero in the case of a taxpayer who— 

“(i) is married as of the close of the taxable year 

(within the meaning of section 7703) but does not 

file a joint return for such year, and 

“(ii) does not live apart from his spouse at all 
times during the taxable year. 

“(2) ADJUSTED BASE AMOUNT.—The term ‘adjusted base 
amount’ means— 

“(A) except as otherwise provided in this paragraph, 
$34,000, 

“(B) $44,000 in the case of a joint return, and 

“(C) zero in the case of a taxpayer described in para- 
graph (1)(C).” 

(c) TRANSFERS TO THE HOSPITAL INSURANCE TRUST FUND.— 

(1) IN GENERAL.—Paragraph (1) of section 121(e) of the 

42 USC 401 note. Social Security Amendments of 1983 (Public Law 92-21) is 
amended by— 

(A) striking “There” and inserting: 

“(A) There”; 

(B) inserting “(i)” immediately following “amounts 
equivalent to”; and 

(C) striking the period and inserting the following: 
“, less (ii) the amounts equivalent to the aggregate increase 
in tax liabilities under chapter 1 of the Internal Revenue 
Code of 1986 which is attributable to the amendments 
to section 86 of such Code made by section 13215 of the 
Revenue Reconciliation Act of 1993. 

“(B) There are hereby appropriated to the hospital 
insurance trust fund amounts equal to the increase in 
tax liabilities described in subparagraph (A)ii). Such appro- 
priated amounts shall be transferred from the general fund 
of the Treasury on the basis of estimates of such tax 
liabilities made by the Secretary of the Treasury. Transfers 
shall be made pursuant to a schedule made by the Sec- 
retary of the Treasury that takes into account estimated 
timing of collection of such liabilities.” 

(2) DEFINITION.—Paragraph (3) of section 121(e) of such 
Act is amended by redesignating subparagraph (B) as subpara- 
graph (C), and by inserting after subparagraph (A) the following 
new subparagraph: 

“(B) HOSPITAL INSURANCE TRUST FUND.—The term ‘hos- 
pital insurance trust fund’ means the fund established 
pursuant to section 1817 of the Social Security Act.”. 
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(3) CONFORMING AMENDMENT.—Paragraph (2) of section 
121(e) of such Act is amended in the first sentence by striking 42 USC 401 note. 
“paragraph (1)” and inserting “paragraph (1)(A)”. 
(4) TECHNICAL AMENDMENTS.—Paragraph (1)(A) of section 
121(e) of such Act, as redesignated and amended by paragraph 
(1), is amended by striking “1954” and inserting “1986”. 
(d) EFFECTIVE DATE.—The amendments made by subsections 42 USC 86 note. 
(a) = shall apply to taxable years beginning after December 


PART II—PROVISIONS AFFECTING 
BUSINESSES 


SEC. 13221. INCREASE IN TOP MARGINAL RATE UNDER SECTION 11. 


(a) GENERAL RULE.—Paragraph (1) of section 11(b) (relating 26 USC 11. 
to amount of tax) is amended— 

(1) by striking “and” at the end of subparagraph (B), 

_ (2) by striking subparagraph (C) and inserting the follow- 

ing: 

“(C) 34 percent of so much of the taxable income as 
exceeds $75,000 but does not exceed $10,000,000, and 

“(D) 35 percent of so much of the taxable income as 
exceeds $10,000,000.”, and 
(3) by adding at the end thereof the following new sentence: 

“In the case of a corporation which has taxable income in 

excess of $15,000,000, the amount of the tax determined under 

the foregoing provisions of this paragraph shall be increased 
by an additional amount equal to the lesser of (i) 3 percent 
of such excess, or (ii) $100,000.” 

(b) CERTAIN PERSONAL SERVICE CORPORATIONS.—Paragraph (2) 
of section 11(b) is amended by striking “34 percent” and inserting 
“35 percent”. 

(c) CONFORMING AMENDMENTS.— 

(1) Clause (iii) of section 852(bX(3\(D) is amended by strik- 
ing “66 percent” and inserting “65 percent”. 
(2) Subsection (a) of section 1201 is amended by striking 

“34 percent” each place it appears and inserting “35 percent”. 

(3) Paragraphs (1) and (2) of section 1445(e) are each 
amended by striking “34 percent” and inserting “35 percent”. 

(d) EFFECTIVE DATE.—The amendments made by this section 26 USC 11 note. 
shall apply to taxable years beginning on or after January 1, 1993; 
except that the amendment made by subsection (c)(3) shall take 
effect on the date of the enactment of this Act. 


SEC. 13222. DENIAL OF DEDUCTION FOR LOBBYING EXPENSES. 


(a) DISALLOWANCE OF DEDUCTION.—Section 162(e) (relating to 
appearances, etc., with respect to legislation) is amended to read 
as follows: 

“(e) DENIAL OF DEDUCTION FOR CERTAIN LOBBYING AND POLITI- 
CAL EXPENDITURES.— 

“(1) IN GENERAL.—No deduction shall be allowed under 

———- (a) for any amount paid or incurred in connection 

with— 


“(A) influencing legislation, 

“(B) participation in, or intervention in, any political 
campaign on behalf of (or in opposition to) any candidate 
for public office, 
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“(C) any attempt to influence the general public, or 
segments thereof, with respect to elections, legislative mat- 
ters, or referendums, or 

“(D) any direct communication with a covered executive 
branch official in an attempt to influence the official actions 
or positions of such official. 

“(2) EXCEPTION FOR LOCAL LEGISLATION.—In the case of 
any legislation of any local council or similar governing body— 

“(A) paragraph (1A) shall not apply, and 

“(B) the deduction allowed by subsection (a) shall 
include all ordinary and necessary expenses (including, 
but not limited to, traveling expenses described in sub- 
section (a2) and ‘the cost of preparing testimony) paid 
or incurred during the taxable year in carrying on any 
trade or business— 

“(i) in direct connection with appearances before, 
submission of statements to, or sending communica- 
tions to the committees, or individual members, of 
such council or body with respect to legislation or 
proposed legislation of direct interest to the taxpayer, 
or 


“(ii) in direct connection with communication of 
information between the taxpayer and an organization 
of which the taxpayer is a member with respect to 
any such legislation or proposed legislation which is 
of direct interest to the taxpayer and to such organiza- 
tion, 

and that portion of the dues so paid or incurred with 

respect to any organization of which the taxpayer is a 

member which is attributable to the expenses of | the activi- 

ties described in clauses (i) and (ii) carried on by such 

organization. 

“(3) APPLICATION TO DUES OF TAX-EXEMPT ORGANIZATIONS.— 
No deduction shall be allowed under subsection (a) for the 
portion of dues or other similar amounts paid by the taxpayer 
to an ——— which is exempt from tax under this subtitle 
which the organization notifies the taxpayer under section 
6033(e1A)(ii) is allocable to expenditures to which paragraph 
(1) applies. 

“(4) INFLUENCING LEGISLATION.—For purposes of this 
subsection— 

“(A) IN GENERAL.—The term ‘influencing legislation’ 
means any attempt to influence any legislation — sh 
communication with any member or aieees of a legi 
tive body, or with any government official or emp ee 
who may participate in the formulation of legislation. 

“(B) LEGISLATION.—The term ‘legislation’ has the 
meaning given such term by section 4911(e)(2). 

“(5) OTHER SPECIAL RULES.— 

“(A) EXCEPTION FOR CERTAIN TAXPAYERS.—In the case 
of any taxpayer engaged in the trade or business of conduct- 
ing activities described in paragraph (1), paragraph (1) 
shall not apply to expenditures of the taxpayer in conduct- 
ing such activities directly on behalf a another person 
(but shall apply to payments by such other person to the 
taxpayer for conducting such activities). 

“(B) DE MINIMIS EXCEPTION.— 
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“(i) IN Sane (1) shall not apply 
to any in-house expenditures for any taxable year if 
such expenditures do not exceed $2,000. In determining 
whether a taxpayer exceeds the $2,000 limit under 
this clause, there shall not be taken into account over- 
head costs otherwise allocable to activities described 
in paragraphs (1)(A) and (D). 

“iy. IN-HOUSE EXPENDITURES.—For p ses of 
clause (i), the term ‘in-house expenditures’ means 
expenditures described in paragraphs (1A) and (D) 
other than— 

“(I) payments by the taxpayer to a person 
engaged in the trade or business of conducting 
activities described in paragraph (1) for the con- 
duct of such activities on behalf of the taxpayer, 
or 

“(II) dues or other similar amounts paid or 
incurred by the taxpayer which are allocable to 
activities described in paragraph (1). 

“(C) EXPENSES INCURRED IN CONNECTION WITH LOBBY- 
ING AND POLITICAL ACTIVITIES.—Any amount paid or 
incurred for research for, or preparation, planning, or 
coordination of, any activity described in paragraph (1) 
shall be treated as paid or incurred in connection with 
such activity. 

“(6) COVERED EXECUTIVE BRANCH OFFICIAL.—For p ses 
of this subsection, the term ‘covered executive branch official’ 
means— 

“(A) the President, 

“(B) the Vice President, 

“(C) any officer or employee of the White House Office 
of the Executive Office of the President, and the 2 most 
senior level officers of each of the other agencies in such 
Executive Office, and 

“(DXi) any individual serving in a position in level 
I of the Executive Schedule under section 5312 of title 
5, United States Code, (ii) any other individual designated 
by the President as having Cabinet level status, and (iii) 
ay —_ deputy of an individual described in clause 
i) or (ii). 

“(7) SPECIAL RULE FOR INDIAN TRIBAL GOVERNMENTS.—For 
gag to of this subsection, an Indian tribal government shall 

treated in the same manner as a local council or similar 
governing body. 

“(8) CROSS REFERENCE.— 

“For reporting requirements and alternative taxes related to this 

subsection, see section 6033(e).” 

(b) DISALLOWANCE OF CHARITABLE DEDUCTION IN CERTAIN 
CaSES.—Section 170(f) (relating to disallowance of deduction in 
certain cases and special rules), as amended by section 13172, 
is amended by adding at the end the following new paragraph: 

“(9) DENIAL OF DEDUCTION WHERE CONTRIBUTION FOR 
LOBBYING ACTIVITIES.—No deduction shall be allowed under 
this section for a contribution to an organization which conducts 
activities to which section 162(e1) applies on matters of direct 
financial interest to the donor’s trade or business, if a principal 
purpose of the contribution was to avoid Federal income tax 
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by securing a deduction for such activities under this section 
which would be disallowed by reason of section 162(e) if the 
donor had conducted such activities directly. No deduction shall 
be allowed under section 162(a) for any amount for which 
a deduction is disallowed under the preceding sentence.” 

26 USC 6033. (c) REPORTING REQUIREMENTS. ion 6033 (relating to 
returns by exempt organizations) is amended by redesignating sub- 
section (e) as subsection (f) and by inserting after subsection (d) 
the following new subsection: 

“(e) SPECIAL RULES RELATING TO LOBBYING ACTIVITIES.— 
“(1) REPORTING REQUIREMENTS.— 
“(A) IN GENERAL.—If this subsection applies to an 
organization for any taxable year, such organization— 

“(i) shall include on any return required to be 
filed under subsection (a) for such io information 
setting forth the total expenditures of the organization 
to which section 162(e(1) applies and the total amount 
of the dues or other similar amounts paid to the 
ee to which such expenditures are allocable, 
an 

“(ii) except as provided in paragraphs (2A)i) and 
(3), shall, at the time of assessment or payment of 
such dues or other similar amounts, provide notice 
to each person making such payment which contains 
a reasonable estimate of the portion of such dues or 
other similar amounts to which such expenditures are 
so allocable. 

“(B) ORGANIZATIONS TO WHICH SUBSECTION APPLIES.— 

“(i) IN GENERAL.—This subsection shall apply to 
any organization which is exempt from taxation under 
this subtitle other than an organization described in 
section 501(cX3). 

“(ii) SPECIAL RULE FOR IN-HOUSE EXPENDITURES.— 
This subsection shall not apply to the in-house expendi- 
tures (within the meaning of section 162(e)(5)(B)ii)) 
of an organization for a taxable year if such expendi- 
tures do not exceed $2,000. In determining whether 
a taxpayer exceeds the $2, 000 limit under this clause, 
there shall not be taken into account overhead costs 
otherwise allocable to activities described in subpara- 
graphs (A) and (D) of section 162(e)(1). 

“(C) ALLOCATION.—For purposes of this paragraph— 

“(i) IN GENERAL.—Expenditures to which section 
162(eX(1) applies shall be treated as paid out of dues 
or other similar amounts to the extent thereof. 

“(ii) CARRYOVER OF LOBBYING EXPENDITURES IN 
EXCESS OF DUES.—If expenditures to which section 
162(eX1) applies exceed the dues or other similar 
amounts for any taxable year, such excess shall be 
treated as expenditures to which section 162(e)(1) 
applies which are paid or incurred by the organization 
during the following taxable year. 

“(2) TAX IMPOSED WHERE ORGANIZATION DOES NOT NOTIFY.— 
“(A) IN GENERAL.—If an organization— 

“(i) elects not to provide the notices described in 

paragraph (1)A) for any taxable year, or 
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“(ii) fails to include in such notices the amount 

allocable to expenditures to which section 162(e)(1) 

— (determined on the basis of actual amounts 

rather than the reasonable estimates under paragraph 

(1X AXii)), 
then there is hereby imposed on such organization for 
such taxable year a tax in an amount equal to the product 
of the highest rate of tax imposed by section 11 for the 
taxable year and the aggregate amount not included in 
such notices by reason of such election or failure. 

“(B) WAIVER WHERE FUTURE ADJUSTMENTS MADE.—The 
Secretary may waive the tax imposed by subparagraph 
(AXii) for any taxable a if the organization agrees to 
adjust its estimates under paragraph (1)A}ii) for the fol- 
lowing taxable year to correct any failures. 

“(C) TAX TREATED AS INCOME TAX.—For purposes of 
this title, the tax imposed by subparagraph (A) shall be 
treated in the same manner as a tax imposed by chapter 
1 (relating to income taxes). 

“(3) EXCEPTION WHERE DUES GENERALLY NONDEDUCTIBLE.— 
Paragraph (1)(A) shall not apply to an organization which estab- 
lishes to the satisfaction of the Secretary that substantially 
all of the dues or other similar amounts paid by persons to 
— a are not deductible without regard to section 

e). 

(d) CONFORMING AMENDMENT.—Section 7871(a\6) is amended 
2 striking subparagraph (B) and - redesignating subparagraphs 
(C) and (DS as subparagraphs (B) and (C), respectively. 

(e) EFFECTIVE DATE.—The amendments made by this section 
shall apply to amounts paid or incurred after December 31, 1993. 


SEC. 13223. MARK TO MARKET ACCOUNTING METHOD FOR SECURI- 
TIES DEALERS. 


(a) GENERAL RULE.—Subpart D of part II of subchapter E 
of —— 1 (relating to inventories) is amended by adding at 
the end thereof the following new section: 


“SEC. 475. MARK TO MARKET ACCOUNTING METHOD FOR DEALERS 
IN SECURITIES. 


“(a) GENERAL RULE.—Notwithstanding any other provision of 
this subpart, the following rules shall apply to securities held by 
a dealer in securities: 

“(1) Any security which is inventory in the hands of the 
dealer shall be included in inventory at its fair market value. 

“(2) In the case of any security which is not inventory 
in the hands of the dealer and which is held at the close 
of any taxable year— 

“(A) the dealer shall recognize gain or loss as if such 
security were sold for its fair market value on the last 
business day of such taxable year, and 

“(B) any gain or loss shall be taken into account for 
such taxable year. 

Proper adjustment shall be made in the amount of any gain 

or loss subsequently realized for gain or loss taken into account 

under the preceding sentence. The Secretary may provide by 
regulations for the application of this paragraph at times other 
than the times provided in this paragraph. 

“(b) EXCEPTIONS.— 


107 STAT. 481 


26 USC 7871. 


26 USC 162 note. 





107 STAT. 482 


PUBLIC LAW 103-66—AUG. 10, 1993 


“(1) IN GENERAL.—Subsection (a) shall not apply to— 

“(A) any security held for investment, 

“(BXi) any security described in subsection (c2)(C) 
which is acquired (including originated) by the taxpayer 
in the ordinary course of a trade or business of the taxpayer 
and which is not held for sale, and (ii) any obligation 
to acquire a security described in clause (i) if such obliga- 
tion is entered into in the ordinary course of such trade 
or business and is not held for sale, and 

“(C) any security which is a hedge with respect to— 

“(i) a security to which subsection (a) does not 
apply, or 
“Gi) a position, right to income, or a liability which 
is not a security in the hands of the taxpayer. 
To the extent provided in regulations, subparagraph (C) shall 
not apply to any security held by a person in its capacity 
as a dealer in securities. 

“(2) IDENTIFICATION REQUIRED.—A security shall not be 
treated as described in subparagraph (A), (B), or (C) of para- 
graph (1), as the case may be, unless such security is clearl 
identified in the dealer’s records as being described in suc 
subpara, = before the close of the day on which it was 
acquired, originated, or entered into (or such other time as 
the Secretary may by regulations prescribe). 

“(3) SECURITIES SUBSEQUENTLY NOT EXEMPT.—If a security 
ceases to be described in paragraph (1) at any time after 
it was identified as such under _——. (2), subsection (a) 
shall apply to any changes in v e security occurring 
after the cessation. 

“(4) SPECIAL RULE FOR PROPERTY HELD FOR INVESTMENT.— 
To the extent provided in regulations, subparagraph (A) of 


paragraph (1) shall not a apply to any security described in 


subparagraph (D) or (E) o 
a dealer in such securities. 
“(c) DEFINITIONS.—For purposes of this section— 

“(1) DEALER IN SECURITIES DEFINED.—The term ‘dealer in 
securities’ means a taxpayer who— 

“(A) regularly purchases securities from or sells securi- 
ties to customers in the ordinary course of a trade or 
business; or 

“(B) regularly offers to enter into, assume, offset, assign 
or otherwise terminate positions in securities with cus- 
tomers in the ordinary course of a trade or business. 

“(2) SECURITY DEFINED.—The term ‘security’ means any— 

“(A) share of stock in a corporation; 

“(B) partnership or beneficial ownership interest in 
a widel oy held or publicly traded partnership or trust; 
) note, bond, debenture, or other evidence of indebt- 


subsection (c2) which is held by 


edness; 

“(D) interest rate, currency, or equity notional principal 
contract; 

“(E) evidence of an interest in, or a derivative financial 
instrument in, any security described in subparagraph (A), 
(B), (C), or (D), or any currency, including any option, 
forward contract, short position, and any similar financial 
instrument in such a security or currency; and 

“(F) position which— 
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“(i) is not a security described in subparagraph 
(A), (B), (C), (D), or (E), 

Pi is a hedge with respect to such a security, 
an 

“(iii) is clearly identified in the dealer’s records 
as being described in this subparagraph before the 
close of the day on which it was acquired or entered 
into (or such other time as the Secretary may by regu- 
lations prescribe). 

Subparagraph (E) shall not include any contract to which sec- 
tion 1256(a) applies. 

“(3) HEDGE.—The term ‘hedge’ means any position which 
reduces the dealer’s risk of interest rate or price changes or 
currency fluctuations, including any position which is reason- 
ably expected to become a hedge within 60 days after the 
acquisition of the position. 

“(d) SPECIAL RULES.—For purposes of this section— 

“(1) COORDINATION WITH CERTAIN RULES.—The rules of sec- 
tions 263(g), 263A, and 1256(a) shall not apply to securities 
to which subsection (a) applies, and section 1091 shall not 
apply (and section 1092 shall apply) to any loss recognized 
under subsection (a). 

“(2) IMPROPER IDENTIFICATION.—If a taxpayer— 

“(A) identifies any security under subsection (b\(2) as 
being described in subsection (bX1) and such security is 
not so described, or 

“(B) fails under subsection (cX2\F iii) to identify any 
position which is described in subsection (cX2\F) (without 
regard to clause (iii) thereof) at the time such identification 
is required, 

the provisions of subsection (a) shall apply to such security 
or position, except that any loss under this section prior to 
the disposition of the security or position shall be recognized 
only to the extent of gain previously recognized under this 
section (and not previously taken into account under this para- 
graph) with respect to such security or position. 

“(3) CHARACTER OF GAIN OR LOSS.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B) or section 1236(b)— 

“(i) IN GENERAL.—Any gain or loss with respect 
to a security under subsection (a2) shall be treated 
as ordinary income or loss. 

“(ii) SPECIAL RULE FOR DISPOSITIONS.—If— 

“(I) gain or loss is recognized with respect 
to a security before the close of the taxable year, 


nd 
“(II) subsection (a2) would have applied if 
the security were held as of the close of the taxable 
year, 
~< gain or loss shall be treated as ordinary income 
or loss. 
“(B) EXCEPTION.—Subparagraph (A) shall not apply 
. gain or loss which is allocable to a period during 
which— 
“(i) the security is described in subsection (b1)(C) 
(without regard to subsection (b)(2)), 
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“(ii) the security is held by a person other than 
in connection with its activities as a dealer in securi- 
ties, or 

“(iii) the security is improperly identified (within 
- meaning of subparagraph (A) or (B) of paragraph 


“(e) REGULATORY AUTHORITY.—The Secretary shall prescribe 


such regulations as may be necessary or appropriate to carry out 
the purposes of this section, including rules— 


26 USC 988. 


26 USC 475 note. 


“(1) to prevent the use of year-end transfers, related parties, 
or a arrangements to avoid the provisions of this section, 
an 

“(2) to provide for the application of this section to an 
security which is a hedge which cannot be identified wit 
a meee security, position, right to income, or liability.” 

(b) CONFORMING AMENDMENTS.— 

(1) ——— (1) of section 988(d) is amended— 

(A) by striking “section 1256” and inserting “section 

475 or 1256”, and 

(B) by striking “1092 and 1256” and inserting “475, 

1092, and 1256”. 

(2) The table of sections for subpart D of part II of sub- 
chapter E of chapter 1 is amended by adding at the end thereof 
the following new item: 

“Sec. 475. Mark to market accounting method for dealers in securities.” 


(c) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by this section 
shall apply to all taxable years ending on or r December 
(2) CHANGE IN METHOD OF ACCOUNTING.—In the case of 
any taxpayer required by this section to change its method 
of accounting for any taxable year— 

(A) such change shall be treated as initiated by the 
taxpayer, 

(B) such change shall be treated as made with the 
consent of the Secretary, and 

(C) except as provided in paragraph (3), the net amount 
of the adjustments required to be taken into account by 
the taxpayer under section 481 of the Internal Revenue 

Code of 1986 shall be taken into account ratably over 

the 5-taxable — beginning with the first taxable 

year ending on or r December 31, 1993. 

(3) SPECIAL RULE FOR FLOOR SPECIALISTS AND MARKET MAK- 
ERS.— 

(A) IN GENERAL.—If— 

(i) a aapere (or any predecessor) used the last- 
in first-out (LIFO) method of accounting with respect 
to any qualified securities for the 5-taxable ~— period 
ending with its last taxable year ending before Decem- 
ber 31, 1993, and 

(ii) any portion of the net amount described in 
paragraph (2XC) is attributable to the use of such 
method of accounting, 

then paragraph (2\(C) shall be applied by taking such por- 

tion into account ratably over the 15-taxable year period 

beginning with the first taxable year ending on or after 

December 31, 1993. 
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(B) QUALIFIED SECURITY.—For purposes of this para- 
graph, the term “qualified security’ means any security 
acquired— 

(i) by a floor specialist (as defined in section 
1236(d\(2) of the Internal Revenue Code of 1986) in 
connection with the specialist’s duties as a specialist 
on an exchange, but only if the security is one in 
which the specialist is registered with the exchange, 
or 

(ii) by a taxpayer who is a market maker in connec- 
tion with the taxpayer’s duties as a market maker, 
but only if— 

(I) the security is included on the National 
Association of Security Dealers Automated Quota- 
tion System, 

(II) the taxpayer is registered as a market 
maker in such security with the National Associa- 
tion of Security Dealers, and 

(III) as of the last day of the taxable year 
preceding the taxpayer’s first taxable year ending 
on or after December 31, 1993, the taxpayer (or 
any predecessor) has been actively and regularly 
engaged as a market maker in such security for 
the 2-year period ending on such date (or, if 
shorter, the period beginning 61 days after the 
security was listed in such quotation system and 
ending on such date). 


SEC. 13224. CLARIFICATION OF TREATMENT OF CERTAIN FSLIC 26 USC 165 note. 
FINANCIAL ASSISTANCE. 


(a) GENERAL RULE.—For purposes of chapter 1 of the Internal 
Revenue Code of 1986— — 

(1) any FSLIC assistance with respect to any loss of prin- 
cipal, capital, or similar amount upon the disposition of an 
asset shall be taken into account as compensation for suc 
loss for purposes of section 165 of such Code, and 

(2) any FSLIC assistance with respect to any debt shall 
be taken into account for purposes of section 166, 585, or 
593 of such Code in determining whether such debt is worthless 
(or the extent to which such debt is worthless) and in determin- 
ing the amount of any addition to a reserve for bad debts 
arising from the worthlessness or partial worthlessness of such 


debts. 

(b) FSLIC AssIsTANCE.—For purposes of this section, the term 
“FSLIC assistance” means any assistance (or right to assistance) 
with respect to a domestic building and loan association (as defined 
in section 7701(aX(19) of such Code without regard to subparagraph 
(C) thereof) under section 406(f) of the National Housing Act or 
section 21A of the Federal Home Loan Bank Act (or under any 
similar provision of law). 

(c) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as otherwise provided in this 
subsection— 

(A) The provisions of this section shall apply to taxable 

years ending on or after March 4, 1991, po only with 

_—" to FSLIC assistance not credited before March 4, 
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(B) If any FSLIC assistance not credited before 

March 4, 1991, is with respect to a loss sustained or 

charge-off in a taxable year ending before March 4, 1991, 

for purposes of determining the amount of any net operat- 

ing loss carryover to a taxable year ending on or after 

March 4, 1991, the provisions of this section shall apply 

to such assistance for purposes of determining the amount 

of the net operating ca for the taxable year in which 
such loss was sustained or debt written off. Except as 
provided in the preceding sentence, this section shall not 
apply to any FSLIC assistance with respect to a loss 
sustained or charge-off in a taxable year ending before 

March 4, 1991. 

(2) EXCEPTIONS.—The provisions of this section shall not 
apply to any assistance to which the amendments made by 
section 1401(aX3) of the Financial Institutions Reform, Recov- 
ery, and Enforcement Act of 1989 apply. 


SEC. 13225. MODIFICATION OF CORPORATE ESTIMATED TAX RULES. 


(a) INCREASE IN REQUIRED INSTALLMENT BASED ON CURRENT 
YEAR TAX.— 
26 USC 6655. (1) IN GENERAL.—Clause (i) of section 6655(d)(1)(B) (relat- 
ing to amount of required installment) is amended by striking 
“91 percent” each place it appears and inserting “100 percent”. 
(2) CONFORMING AMENDMENTS.— 
(A) Subsection (d) of section 6655 is amended— 
(i) by striking paragraph (3), and 
(ii) by striking “91 PERCENT” in the paragraph 
heading of paragraph (2) and inserting “100 PERCENT”. 
(B) Clause (ii) of section 6655(e)(2)(B) is amended by 
— the table contained therein and inserting the fol- 
owing: 


The 
“In the case of the following applicable 
required installments: ae is: 
5 


(C) Clause (i) of section 6655(e)(3)A) is amended by 
striking “91 percent” and inserting “100 percent”. 
(b) MODIFICATION OF PERIODS FOR APPLYING ANNUALIZATION.— 
(1) Clause (i) of section 6655(e)(2)(A) is amended— 
(A) by striking “or for the first 5 months” in subclause 


(B) by striking “or for the first 8 months” in subclause 
(III), and 
av) (C) by striking “or for the first 11 months” in subclause 
(2) Paragraph (2) of section 6655(e) is amended by adding 
at the end thereof the following new subparagraph: 
“(C) ELECTION FOR DIFFERENT ANNUALIZATION PERI- 
ODS.— 
“(i) If the taxpayer makes an election under this 
clause— 
“(I) subclause (I) of subparagraph (A)(i) shall 
be applied by substituting ‘2 months’ for ‘3 
monthg’, 
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“(II) subclause (II) of subparagraph (Ai) shall 
be applied by substituting ‘4 months’ for 3 
months’, 

“(III) subclause (III) of subparagraph (A) (i) 
shall be applied by substituting “7 months’ for ‘6 
months’, and 

“(IV) subclause (IV) of subparagraph (A\i) 
shall be applied by substituting ‘10 months’ for 
‘9 months’. 

“(ii) If the taxpayer makes an election under this 
clause— 

“(I) subclause (II) of subparagraph (Ai) shall 
be applied by substituting ‘5 months’ for ‘3 
months’, 

“(II) subclause (III) of subparagraph (A)(i) 
shall be applied by substituting ‘8 months’ for ‘6 
months’, and 

“(III) subclause (IV) of subparagraph (A}i) 
shall be applied by substituting ‘11 months’ for 

‘9 months’. 

“(iii) An election under clause (i) or (ii) shall apply 
to the taxable year for which made and such an election 
shall be effective only if made on or before the date 
required for the payment of the first required install- 
ment for such taxable year.” 

(3) The last sentence of section 6655(g)\(3) is amended by 26 USC 6655. 
striking “and subsection (eX2XA)” and inserting “and, except 
in —— of an election under subsection (e2XC), subsection 
(eX2)A)”. 

(c) EFFECTIVE DATE.—The amendments made by this section 26 USC 6655 
shall apply to taxable years beginning after December 31, 1993. "* 


SEC. 13226. MODIFICATIONS OF DISCHARGE OF INDEBTEDNESS 
PROVISIONS. 


(a) REPEAL OF STOCK FOR DEBT EXCEPTION IN DETERMINING 
INCOME FROM DISCHARGE OF INDEBTEDNESS.— 
(1) IN GENERAL.—Subsection (e) of section 108 is amended— 
(A) by striking paragraph (10) and by redesignating 
paragraph (11) as paragraph (10), and 
(B) by amending paragraph (8) to read as follows: 
“(8) INDEBTEDNESS SATISFIED BY CORPORATION’S STOCK.— 
For purposes of determining income of a debtor from discharge 
of indebtedness, if a debtor corporation transfers stock to a 
creditor in satisfaction of its indebtedness, such corporation 
shall be treated as having satisfied the indebtedness with an 
amount of money equal to the fair market value of the stock.” 
(2) CONFORMING AMENDMENTS.— 
(A) Subparagraph (C) of section 382(1)(5) is amended 
to read as follows: 
“(C) COORDINATION WITH SECTION 108.—In applying sec- 
tion 108(eX8) to any case to which subparagraph (A) 
applies, there shall not be taken into account any tadebeed- 
ness for interest described in subparagraph (B).” 
(B) Section 108(eX6) is amended by striking “For” and 
inserting “Except as provided in regulations, for”. 
(3) EFFECTIVE DATE.— 26 USC 108 note. 


69-194 O - 94 - 17: QL. 3 Part 1 
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(A) IN GENERAL.—Except as otherwise provided in this 
paragraph, the amendments made by this subsection shall 
apply to stock transferred after December 31, 1994, in 
satisfaction of any indebtedness. 

(B) EXCEPTION FOR TITLE 11 CASES.—The amendments 
made by this subsection shall not apply to stock transferred 
in satisfaction of any indebtedness if such transfer is in 
a title 11 or similar case (as defined in section 368(aX(3)(A) 
of the Internal Revenue Code of 1986) which was filed 
on or before December 31, 1993. 

(b) TAX ATTRIBUTES SUBJECT TO REDUCTION.— 

26 USC 108. (1) MINIMUM TAX CREDIT.—Section 108(b\(2) (relating to 
tax attributes affected; order of reduction) is amended by 
redesignating subparagraphs (C), (D), and (E) as subparagraphs 
(D), (E), and (F) and by adding after subparagraph (B) the 
following new subparagraph: 

“(C) MINIMUM TAX CREDIT.—The amount of the mini- 
mum tax credit available under section 53(b) as of the 
beginning of the taxable year immediately following the 
taxable year of the discharge.” 

(2) PASSIVE ACTIVITY LOSSES AND CREDITS.—Section 
108(bX2), as amended by paragraph (1), is amended by 
redesignating subparagraph (F) as subparagraph (G) and by 
adding after subparagraph (E) the following new subparagraph: 

’ PASSIVE ACTIVITY LOSS AND CREDIT CARRYOVERS.— 
Any passive activity loss or credit carryover of the taxpayer 
under section 469(b) from the taxable year of the dis- 
charge.” 

(3) CONFORMING AMENDMENTS.— 

(A) a (B) of section 108(bX3) is amended 
to read as follows: 

“(B) CREDIT CARRYOVER REDUCTION.—The reductions 
described in sub anes (B), (C), and (G) shall be 33% 
cents for each dollar excluded by subsection (a). The reduc- 
tion described in subparagraph (F) in any passive activity 
credit carryover shall be 33¥s cents for each dollar excluded 
by subsection (a).” 

(B) Subparagraph (B) of section 108(bX4) is amended 
by re “(C)” in the text and heading thereof and insert- 
ing “(D)”. 

(C) Subparagraph (C) of section 108(b)(4) is amended 
by ae “(E)” in the text and heading thereof and insert- 
ing “(G)”. 

(D) Subparagraph (B) of section 108(g)\(3) is amended— 

(i) by striking “subparagraphs (A), (B), (C), and 

(E)” and inserting “subparagraphs (A), (B), (C), (D), 

(F), and (G)”, 

(ii) by striking “subparagraphs (B) and (E)” and 
inserting “subparagraphs (B), (C), and (G)”, and 

(iii) by inserting before the period at the end the 
following: “and the attribute described in subparagraph 

(F) of subsection (bX2) to the extent attributable to 

any passive activity credit carryover”. 

26 USC 108 note. (4) EFFECTIVE DATE.—The amendments made by this sub- 
section shall apply to discharges of indebtedness in taxable 
years beginning after December 31, 1993. 
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SEC. 13227. LIMITATION ON SECTION 936 CREDIT. Puerto Rico. 


(a) GENERAL RULE.—Subsection (a) of section 936 (relating 26 USC 936. 
to Puerto Rico and possession tax credit) is amended— 
(1) by striking “as provided in paragraph (3)” in paragraph 
(1) and inserting “as otherwise provided in this section”; and 
(2) by adding at the end thereof the following new para- 
graph: 
“(4) LIMITATIONS ON CREDIT FOR ACTIVE BUSINESS 
INCOME.— 

“(A) IN GENERAL.—The amount of the credit determined 
under paragraph (1) for any taxable year with respect 
to income referred to in subparagraph (A) thereof shall 
not exceed the sum of the following amounts: 

“(i) 60 percent of the sum of— 

“(I) the aggregate amount of the possession 
corporation’s qualified possession wages for such 
taxable year, plus 

“(II) the allocable employee fringe benefit 
expenses of the possession corporation for the tax- 
able year. 

“(ii) The sum of— 

“(I) 15 percent of the depreciation allowances 
for the taxable year with respect to short-life quali- 
fied tangible property, 

“(II) 40 percent of the depreciation allowances 
for the taxable year with respect to medium-life 
qualified tangible property, and 

“(III) 65 percent of the depreciation allowances 
for the taxable year with respect to long-life quali- 
fied tangible property. 

“(iii) If the possession corporation does not have 
an election to use the method described in subsection 
(h\(5\C)Gi) (relating to profit split) in effect for the 
taxable year, the amount of qualified possession income 
taxes for the taxable year allocable to nonsheltered 
income. 

“(B) ELECTION TO TAKE REDUCED CREDIT.— 

“(i) IN GENERAL.—If an election under this 
subparagraph applies to a possession corporation for 
any taxable year— 

“(I) subparagraph (A), and the provisions of 
subsection (i), shall not apply to such possession 
corporation for such taxable year, and 

“(II) the credit determined under paragraph 
(1) for such taxable year with respect to income 
referred to in subparagraph (A) thereof shall be 
the applicable percentage of the credit which would 
otherwise have been determined under such para- 
graph with respect to such income. 

Notwithstanding subclause (I), a possession corporation 
to which an election under this subparagraph applies 
shall be entitled to the benefits of subsection (i)(3B) 
for taxes allocable (on a pro rata basis) to taxable 
income the tax on which is not offset by reason of 
this subparagraph. 
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“Gji) | APPLICABLE PERCENTAGE.—The term 
‘applicable percentage’ means the percentage deter- 
mined in accordance with the following table: 


The 
a is: 
55 
50 
45 
40 


“In the case of taxable 
in: 


1998 and thereafter .. 


“(iii) ELECTION.— 

“I) IN GENERAL.—An election under this 
a b possession corporation may 

be made only for t the corporation’s first taxable 
year beginning after December 31, 1993, for which 
itisa ge oma corporation. 

“(II) PERIOD OF ELECTION.—An election under 
this subparagraph shall apply to the taxable year 
for which made and all subsequent taxable years 
unless revoked. 

“(III) AFFILIATED GROUPS.—If, for any taxable 
year, an election is not in effect for any possession 
corporation which is a member of an affiliated 
group, any election under this subparagraph for 
any other member of such group is revoked for 
such taxable year and all subsequent taxable 
years. For purposes of this subclause, members 
of an affiliated group shall be determined without 
regard to the exceptions contained in section 
1504(b) and as if the constructive ownership rules 
of section 1563(e) applied for purposes of section 
1504(a). The Secretary may prescribe regulations 
to prevent the avoidance of this subclause through 
deconsolidation or otherwise. 

“(C) CROSS REFERENCE.— 

“For definitions and special rules applicable to this paragraph, 
see subsection (i).” 
26 USC 936. (b) DEFINITIONS AND SPECIAL RULES.—Section 936 is amended 
by adding at the end thereof the following new subsection: 
“(i) DEFINITIONS AND SPECIAL RULES RELATING TO LIMITATIONS 
OF SUBSECTION (a)(4).— 
“(1) QUALIFIED POSSESSION WAGES.—For purposes of this 
section— 

“(A) IN GENERAL.—The term ‘qualified possession 
wages’ means wages paid or aemel by the possession 
corporation during the taxable year in connection with 
the active conduct of a trade or business within a possession 
of the United States to any employee for services performed 
in such possession, but only if such services are performed 
while the principal place of employment of such employee 
is within such possession. 

“(B) LIMITATION ON AMOUNT OF WAGES TAKEN INTO 
ACCOUNT.— 

“(i) IN GENERAL.—The amount of wages which ma 
be taken into account under subparagraph (A) with 
respect to any employee for any taxable year shall 
not exceed 85 percent of the contribution and benefit 
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base determined under section 230 of the Social Secu- 
rity Act for the calendar year in which such taxable 
year begins. 

“i “(ii) TREATMENT OF PART-TIME EMPLOYEES, ETC.— 

“(I) any employee is not employed by the 

ssession corporation on a substantially full-time 
asis at all times during the taxable year, or 
“(II) the _— place of employment of any 
— with the possession corporation is not 
within a possession at all times during the taxable 
ear, 

the limitation applicable under clause (i) with respect 

to such employee shall be the appropriate portion (as 

determined by the Secretary) of the limitation which 

would otherwise be in effect under clause (i). 

“(C) TREATMENT OF CERTAIN EMPLOYEES.—The term 
‘qualified possession wages’ shall not include any wages 
paid to employees who are assigned by the employer to 
perform services for another person, unless the principal 
trade or business of the malas is to make employees 
available for temporary periods to other persons in return 
for compensation. All possession corporations treated as 
1 corporation under paragraph (5) shall be treated as 1 
employer for purposes of the preceding sentence. 

“(D) WAGES.— 

“(i) IN GENERAL.—Except as provided in clause 
(ii), the term ‘wages’ has the meaning given to such 
term by subsection (b) of section 3306 (determined 
without regard to any dollar limitation contained in 
such section). For p ses of the precedin sentence, 
such subsection (b) shall be applied as if the term 
oe States’ included all possessions of the United 

tates. 

“(ii) SPECIAL RULE FOR AGRICULTURAL LABOR AND 
RAILWAY LABOR.—In any case to which subparagraph 
(A) or (B) of paragraph (1) of section 51(h) applies, 
the term ‘wages’ has the meaning given to such term 
by section 51(hX2). 

“(2) ALLOCABLE EMPLOYEE FRINGE BENEFIT EXPENSES.— 

“(A) IN GENERAL.—The allocable employee fringe bene- 
fit expenses of any possession corporation for any taxable 
year is an amount which bears the same ratio to the 
amount determined under subparagraph (B) for such tax- 
able year as— 

“(i) the a -_ amount of the possession cor- 
poration’s qualified possession wages for such taxable 
year, bears to 

“(ii) the aggregate amount of the be paid or 
incurred by such possession corporation during such 
taxable year. 

In no event shall the amount determined under the preced- 
ing sentence exceed 15 percent of the amount referred 
to in clause (i). 

“(B) EXPENSES TAKEN INTO ACCOUNT.—For purposes 
of subparagraph (A), the amount determined under this 
subparagraph for any taxable year is the aggregate amount 
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allowable as a deduction under this chapter to the posses- 
sion corporation for such taxable year with res to— 

“(i) employer contributions under a stock bonus, 
pension, profit-sharing, or annuity plan, 

“(ii) employer-provided coverage under any 
accident or health plan for a and 

“(iii) the cost of life or disability insurance provided 
to employees. 

Any amount treated as wages under paragraph (1D) shall 
not be taken into account under this subparagraph. 
“(3) TREATMENT OF POSSESSION TAXES.— 

“(A) AMOUNT OF CREDIT FOR POSSESSION CORPORATIONS 
NOT USING PROFIT SPLIT.— 

“i) IN GENERAL.—For purposes of subsection 
(a4 AXiii), the amount of the qualified possession 
income taxes for any taxable year allocable to 
nonsheltered income shall be an amount which bears 
the same ratio to the possession income taxes for such 
taxable year as— 

“(I) the increase in the tax liability of the 
possession corporation under this chapter for the 

taxable year by reason of subsection (a\4)A) 

(without regard to clause (iii) thereof), bears to 

“(II) the tax liability of the possession corpora- 
tion under this chapter for the taxable year deter- 
mined without regard to the credit allowable under 
this section. 

“(ii) LIMITATION ON AMOUNT OF TAXES TAKEN INTO 
ACCOUNT.—Possession income taxes shall not be taken 
into account under clause (i) for any taxable year to 
the extent that the amount of such taxes exceeds 9 
percent of the amount of the taxable income for such 
taxable year. 

“(B) DEDUCTION FOR POSSESSION CORPORATIONS USING 
PROFIT SPLIT.—Notwithstanding subsection (c), if a posses- 
sion corporation is not described in subsection (a)(4)(A)(iii) 
for the taxable year, such possession corporation shall be 
allowed a deduction for such taxable year in an amount 
which bears the same ratio to the possession income taxes 
for such taxable year as— 

“(i) the increase in the tax liability of the posses- 
sion corporation under this chapter for the taxable 
year by reason of subsection (a)(4)(A), bears to 

“(1i) the tax liability of the possession corporation 
under this chapter for the taxable year determined 
without regard to the credit allowable under this sec- 
tion. 

In determining the credit under subsection (a) and in apply- 
ing the preceding sentence, taxable income shall be deter- 
mined without regard to the preceding sentence. 

“(C) POSSESSION INCOME TAXES.—For purposes of this 
paragraph, the term ——- income taxes’ means any 
taxes of a possession of the United States which are treated 
as not being income, war profits, or excess profits taxes 
paid or accrued to a possession of the United States by 
reason of subsection (c). 

“(4) DEPRECIATION RULES.—For purposes of this section— 
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“(A) DEPRECIATION ALLOWANCES.—The term ‘deprecia- 
tion allowances’ means the depreciation deductions allow- 
able under section 167 to the possession corporation. 

“(B) CATEGORIES OF PROPERTY.— 

“(i) QUALIFIED TANGIBLE PROPERTY.—The term 
‘qualified —— property’ means any tangible prop- 
erty used by the possession corporation in a possession 
of the United States in the active conduct of a trade 
or business within such possession. 

“(ii) SHORT-LIFE QUALIFIED TANGIBLE PROPERTY.— 
The term ‘short-life oe tangible property’ means 
any qualified tangible property to which section 168 
applies and which is 3-year property or 5-year property 
for purposes of such section. 

“(iii) MEDIUM-LIFE QUALIFIED TANGIBLE PROP- 
ERTY.—The term ‘medium-life qualified tangible prop- 
erty’ means any qualified tangible property to which 
section 168 applies and which is 7-year property or 
10-year property for purposes of such section. 

“(iv) LONG-LIFE QUALIFIED TANGIBLE PROPERTY.— 
The term ‘long-life qualified tangible property’ means 
any qualified tangible property to which section 168 
_— and which is not described in clause (ii) or 

iii). 

“(v) TRANSITIONAL RULE.—In the case of any quali- 
fied tangible property to which section 168 (as in effect 
on the day before the date of the enactment of the 
Tax Reform Act of 1986) applies, any reference in 
this paragraph to section 168 shall be treated as a 
reference to such section as so in effect. 

“(5) ELECTION TO COMPUTE CREDIT ON CONSOLIDATED 
BASIS.— 

“(A) IN GENERAL.—Any affiliated group may elect to 
treat all possession corporations which would be members 
of such group but for section 1504(b) (3) or (4) as 1 corpora- 
tion for purposes of this section. The credit determined 
under this section with respect to such 1 corporation shall 
be allocated among such possession corporations in such 
manner as the Secretary may prescribe. 

“(B) ELECTION.—An election under subparagraph (A) 
shall apply to the taxable year for which made and all 
succeeding taxable years unless revoked with the consent 
of the Secretary. 

“(6) POSSESSION CORPORATION.—The term ‘possession cor- 
poration’ means a domestic corporation for which the election 
provided in subsection (a) is in effect.” 

(c) MINIMUM TAX TREATMENT.— 

(1) IN GENERAL.—Subclause (I) of section 56(g)(4\C)ii) 26 USC 56. 
(relating to special rule for certain dividends) is amended by 
striking “sections 936 and 921” and inserting “sections 936 
(including subsections (a)(4) and (i) thereof) and 921”. 

(2) TREATMENT OF FOREIGN TAXES.—Clause (iii) of section 
56(g4)(C) is amended by adding at the end thereof the follow- 
ing subclauses: 

“(IV) SEPARATE APPLICATION OF FOREIGN TAX 

CREDIT LIMITATIONS.—In determining the alter- 

native minimum foreign tax credit, section 904(d) 
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shall be applied as if dividends from a corporation 
eligible for the credit provided by section 936 were 
a separate category of income referred to in a 
subparagraph of section 904(d)1). 

“(V) COORDINATION WITH LIMITATION ON 936 
CREDIT.—Any reference in this clause to a dividend 
received from a corporation eligible for the credit 
provided by section 936 shall be treated as a ref- 
erence to the portion of any such dividend for 
which the dividends received deduction is dis- 
allowed under clause (i) after the application of 
clause (iiXI).” 

26 USC 904. (d) CONFORMING AMENDMENT.—Paragraph (4) of section 904(b) 
is amended by inserting before the period at the end thereof the 
following: “(without regard to subsections (a4) and (i) thereof)”. 

(e) INCREASE IN LIMITATION ON COVER OVER.—Paragraph (1) 
of section 7652(f) is amended to read as follows: 

“(1) $10.50 ($11.30 in the case of distilled spirits brought 
into the United States during the 5-year period beginning on 
October 1, 1993), or.” 

26 USC 56 note. (f) EFFECTIVE DATE.—The amendments made by this section 
shall apply to taxable years beginning after December 31, 1993; 
except that the amendment made by subsection (e) shall take effect 
on October 1, 1993. 


SEC. 13228. MODIFICATION TO LIMITATION ON DEDUCTION FOR CER- 
TAIN INTEREST. 


(a) GENERAL RULE.—Paragraph (3) of section 163(j) (defining 
disqualified interest) is amended to read as follows: 
“(3) DISQUALIFIED INTEREST.—For purposes of this sub- 
section, the term ‘disqualified interest’ means— 
“(A) any interest paid or accrued by the taxpayer 


(directly or indirectly) to a related person if no tax is 
ere by this subtitle with respect to such interest, 
an 


“(B) any interest paid or accrued by the taxpayer with 
respect to any indebtedness to a person who is not a 
related person if— 

“(i) there is a disqualified guarantee of such indebt- 
edness, and 
“(ii) no gross basis tax is imposed by this subtitle 
with respect to such interest.” 
(b) DEFINITIONS.—Paragraph (6) of section 163(j) is amended 
by adding at the end thereof the following new subparagraphs: 

“(D) DISQUALIFIED GUARANTEE.— 

“(i) IN GENERAL.—Except as provided in clause 

(ii), the term ‘disqualified guarantee’ means any 

guarantee by a related person which is— 

“I) an organization exempt from taxation 
under this subtitle, or 
“(II) a foreign person. 
“(ii) EXCEPTIONS.—The term ‘disqualified guaran- 
tee’ shall not include a guaran 
“(I) in any circumstances identified by the Sec- 
retary by regulation, where the interest on the 
indebtedness would have been subject to a net 
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basis tax if the interest had been paid to the 


guarantor, or 
“ID if the taxpayer owns a controlling interest 

in the guarantor. 
For purposes of subclause (II), except as provided in 
sunmlaill, the term ‘a controlling interest’ means 
direct or indirect ownership of at least 80 percent 
of the total voting power and value of all classes of 
stock of a corporation, or 80 percent of the profit and 
capital interests in any other entity. For purposes of 
the preceding sentence, the rules of paragraphs (1) 
and (5) of section 267(c) shall apply; except that such 
rules shall also apply to interest in entities other than 
corporations. 

“(iii) GUARANTEE.—Except as provided in regula- 
tions, the term ‘guarantee’ includes any arrangement 
under which a person (directly or indirect] ugh 
an entity or otherwise) assures, on a conditional or 
unconditional basis, the — of another person’s 
obligation under any indebtedness. 

“(E) GROSS BASIS AND NET BASIS TAXATION.— 

“(i) GROSS BASIS TAX.—The term ‘gross basis tax’ 
means any tax imposed by this subtitle which is deter- 
mined by reference to the ss amount of any item 
of income without any reduction for any deduction 
allowed by this subtitle. 

“(ii) NET BASIS TAX.—The term ‘net basis tax’ 
means any tax imposed by this subtitle which is not 
a gross basis tax.” 

(c) CONFORMING AMENDMENTS.— 
(1) gape nt (B) of section 163(jX5) is amended by 26 USC 163. 
striking “to a related person”. 
(2) The subsection heading for subsection (j) of section 
163 is amended to read as follows: 
“G) LIMITATION ON DEDUCTION FOR INTEREST ON CERTAIN 
INDEBTEDNESS.—”. 
(d) EFFECTIVE DATE.—The amendments made by this section 26 USC 163 note. 
shall apply to interest paid or accrued in taxable years beginning 
after December 31, 1993. 


PART ITI—FOREIGN TAX PROVISIONS 


Subpart A—Current Taxation of Certain Earnings 
of Controlled Foreign Corporations 


SEC. 13231. EARNINGS INVESTED IN EXCESS PASSIVE ASSETS. 


(a) GENERAL RULE.—Paragraph (1) of section 951(a) (relating 
to amounts included in gross income of United States shareholders) 
is amended by striking “and” at the end of subparagraph (A), 
by striking the period at the end of sub -_ (B) and inserting 
* — and by adding at the end thereof the following new subpara- 
graph: 

“(C) the amount determined under section 956A with 
respect to such shareholder for such year (but only to 
the extent not excluded from gross income under section 
959(aX3)).” 
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(b) AMOUNT OF INCLUSION.—Subpart F of III of subchapter 
N of chapter 1 is amended by inserting r section 956 the 
following new section: 


“SEC. 956A. EARNINGS INVESTED IN EXCESS PASSIVE ASSETS. 


“(a) GENERAL RULE.—In the case of any controlled foreign cor- 
poration, the amount determined under this section with respect 
to any United States shareholder for any taxable year is the lesser 

“(1) the excess (if any) of— 

“(A) such shareholder’s pro rata share of the amount 
of the controlled foreign corporation’s excess passive assets 
for such taxable year, over 

“(B) the amount of earnings and profits described in 
section 959(cX1B) with respect to such shareholder, or 
“(2) such shareholder’s pro rata share of the applicable 

earnings of such controlled foreign corporation determined after 
the —— of section 951(aX1XB). 

“(b) APPLICABLE EARNINGS.—For purposes of this section, the 
term ‘applicable earnings’ means, with respect to any controlled 
foreign corporation, the sum of— 

“(1) the amount referred to in section 316(aX1) to the 
extent such amount was accumulated in taxable years begin- 
ning after September 30, 1993, and 

“(2) the amount referred to in section 316(aX2), 

but reduced by distributions made during the taxable year and 
reduced by the earnings and profits described in section 959(c)\(1) 
to the extent that the earnings and profits so described were 
accumulated in taxable years beginning after September 30, 1993. 

“(c) EXCESS PASSIVE ASSETS.—For purposes of this section— 

“(1) IN GENERAL.—The excess passive assets of any con- 
trolled foreign corporation for any taxable year is the excess 
(if any) of— 

“(A) the average of the amounts of passive assets held 
by such corporation as of the close of each quarter of 
such taxable year, over 

“(B) 25 percent of the average of the amounts of total 
assets held by such corporation as of the close of each 
quarter of such taxable year. 

For purposes of the preceding sentence, the amount taken 

into account with res to any asset shall be its adjusted 

—_ as determined for purposes of computing earnings and 

profits. 

“(2) PASSIVE ASSET.— 

“(A) IN GENERAL.—Except as otherwise provided in 
this section, the term ‘passive asset’ means any asset held 
by the controlled foreign corporation which produces pas- 
sive income (as defined in section 1296(b)) or is held for 
the production of such income. 

“(B) COORDINATION WITH SECTION 956.—The term ‘pas- 
sive asset’ shall not include any United States property 
(as defined in section 956). 

“(3) CERTAIN RULES TO APPLY.—For purposes of this sub- 
section, the rules of the following provisions shall apply: 

“(A) Section 1296(c) (relating to look-thru rules). 

“(B) Section 1297(d) (relating to leasing rules). 

“(C) Section 1297(e) (relating to intangible property). 





PUBLIC LAW 103-66—AUG. 10, 1993 107 STAT. 497 


“(d) TREATMENT OF CERTAIN GROUPS OF CONTROLLED FOREIGN 
CORPORATIONS.— 

“(1) IN GENERAL.—For purposes of applying subsection (c)— 

“(A) all controlled foreign corporations which are mem- 
bers of the same CFC group shall be treated as 1 controlled 
foreign corporation, an 

“(B) the amount of the excess passive assets deter- 
mined with respect to such 1 corporation shall be allocated 

—. the controlled foreign corporations which are mem- 

bers of such group in proportion to their respective amounts 

of applicable earnings. 

“(2) CFC GRouP.—For purposes of paragraph (1), the term 
‘CFC group’ means 1 or more chains of controlled foreign cor- 
porations connected through stock ownership with a top tier 
ee which is a controlled foreign corporation, but only 
1 — 

“(A) the top tier corporation owns directly more than 

50 percent (by vote or value) of the stock of at least 1 

of the other controlled foreign corporations, and 

“(B) more than 50 percent (by vote or value) of the 
stock of each of the controlled foreign corporations (other 
than the top tier corporation) is owned (directly or 
indirectly) by one or more other members of the group. 

“(e) SPECIAL RULE WHERE CORPORATION CEASES TO BE CON- 
TROLLED FOREIGN CORPORATION DURING TAXABLE YEAR.—If any 
foreign corporation ceases to be a controlled foreign corporation 
during any taxable year— 

“¢1) the determination of any United States shareholder’s 
ro rata share shall be made on the basis of stock owned 
within the meaning of section 958(a)) by such shareholder 
on the last day during the taxable year on which the foreign 
corporation is a controlled foreign corporation, 

“(2) the amount of such corporation’s excess passive assets 
for such taxable year shall be determined by only taking into 
account quarters ending on or before such last day, and 

“(3) in determining a earnings, the amount taken 
into account by reason of being described in paragraph (2) 
of section 316(a) shall be the portion of the amount so described 
which is allocable (on a pro rata basis) to the part of such 
year during which the corporation is a controlled foreign cor- 
poration. 

“(f) REGULATIONS.—The Secretary shall prescribe such regula- 
tions as may be necessary to carry out the — of this section, 
including regulations to prevent the avoidance of the provisions 
of this section through reorganizations or otherwise.” 

(c) PREVIOUSLY TAXED INCOME RULES.— 

(1) IN GENERAL.—Subsection (a) of section 959 (relating 
to exclusion from gross income of previously taxed earnings 
and profits) is amended by striking “or” at the end of paragraph 
(1), by adding “or” at the end of paragraph (2), and by inserting 
after paragraph (2) the following new paragraph: 

“(3) such amounts would, but for this subsection, be 
included under section 951(aX1XC) in the gross income of,”. 

(2) ALLOCATION RULES.— 

(A) Subsection (a) of section 959 is amended by adding 26 USC 959. 
at the end thereof the following new sentence: “The rules 
of subsection (c) shall apply for purposes of paragraph 
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(1) of this subsection and the rules of subsection (f) shall 
apply | for purposes of paragraphs (2) and (3) of this sub- 
sectio 


26 USC 959. (B) Section 959 is amended by adding at the end 
thereof the following new subsection: 
“(f) ALLOCATION RULES FOR CERTAIN INCLUSIONS.— 

“(1) IN GENERAL.—For purposes of this section— 

“(A) amounts that would be included under subpara- 
graph (B) of section 951(aX(1) (determined without regard 
to this section) shall be treated as attributable first to 
earnings described in subsection (cX2), and then to earnings 
described in subsection (cX3), and 

“(B) amounts that would be included under subpara- 
graph (C) of section 951(aX(1) (determined without regard 
to this section) shall be treated as attributable first to 
earnings described in subsection (cX2) to the extent the 
ae so described were accumulated in taxable years 

— after September 30, 1993, and then to earnings 
ae in subsection (cX3). 

“(2) TREATMENT OF DISTRIBUTIONS.—In applying this sec- 
tion, actual distributions shall be taken into account before 
amounts that would be included under subparagraphs (B) and 
(C) of section 951(aX1) (determined without regard to this 
section).” 

(C) Paragraph (1) of section 959(c) is amended to read 
as follows: 

“(1) first to the aggregate of— 

“(A) earnings and profits attributable to amounts 
included in = income under section 951(aX1XB) (or 
which would have a included except for subsection (a)(2) 
of this section), and 

“(B) earnings and profits attributable to amounts 
included in gross income under section 951(aX1XC) (or 
which would have been included except for subsection (a)(3) 
of this section), 

with any distribution being allocated between earnings and 
profits described in subparagraph (A) and earnings and profits 
described in subparagraph (B) proportionately on the basis 
of the respective amounts of such earnings and profits,”. 

(3) COORDINATION WITH PFIC INCLUSIONS.—Subsection (c) 
of section 1293 is amended by adding at the end thereof the 
following new sentence: “If the passive foreign investment com- 
pany is a controlled foreign corporation (as defined in section 
957(a)), the preceding sentence shall not apply to any United 
States shareholder (as defined in section 951(b)) in such cor- 
poration, and, in applying section 959 to any such shareholder, 
any inclusion under this section shall be treated as an inclusion 
under section 951(aX(1)A).”. 

(4) CONFORMING AMENDMENTS.— 

(A) Subsections (a) and (b) of section 959 are each 
amended by striking “ earnings and profits for a taxable 
year” and inserting “earnings and profits 

(B) Paragraph (2) of section 959(c) i is amended to read 
as follows: 

“(2) then to earnings and profits attributable to amounts 
included in gross income under section 951(aX(1)A) (but reduced 
by amounts not included under subparagraph (B) or (C) of 
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section 951(aX(1) because of the exclusions in paragraphs (2) 

and (3) of subsection (a) of this section), and” 

(C) Subsection (b) of section 989 is amended by striking 26 USC 989. 
“section 951(aX1\B)” and inserting “subparagraph (B) or 
(C) of section 951(aX1)”. 

R (d) MODIFICATIONS TO PASSIVE FOREIGN INVESTMENT COMPANY 
ULES.— 

(1) ADJUSTED BASIS USED IN CERTAIN DETERMINATIONS.— 
Subsection (a) of section 1296 is amended by striking the mate- 
rial following paragraph (2) and inserting the following: 

“In the case of a controlled foreign corporation (or any other foreign 
corporation if such corporation so elects), the determination under 
paragraph (2) shall be based on the adjusted bases (as determined 
for purposes of computing earnings and profits) of its assets in 
lieu of their value. Such an election, once made, may be revoked 
only with the consent of the Secretary.” 

(2) TREATMENT OF CERTAIN SUBPART F INCLUSIONS.—Sub- 
section (b) of section 1297 is amended by adding at the end 
thereof the following new paragraph: 

“(9) TREATMENT OF CERTAIN SUBPART F INCLUSIONS.—Any 
amount included in gross income under subparagraph (B) or 
(C) of section 951(aX1) shall be treated as a distribution 
received with respect to the stock.” 

(3) TREATMENT OF CERTAIN DEALERS IN SECURITIES.—Sub- 
section (b) of section 1296 is amended by adding at the end 
thereof the following new paragraph: 

“(3) TREATMENT OF CERTAIN DEALERS IN SECURITIES.— 

“(A) IN GENERAL.—In the case of any foreign corpora- 
tion which is a controlled foreign corporation (as defined 
in section 957(a)), the term ‘passive income’ does not 
include any income derived in the active conduct of a 
securities business by such corporation if such corporation 
is registered as a securities broker or dealer under section 
15(a) of the Securities Exchange Act of 1934 or is registered 
as a Government securities broker or dealer under section 
15C(a) of such Act. To the extent provided in regulations, 
such term shall not include any income derived in the 
active conduct of a securities business by a controlled for- 
eign corporation which is not so registered. 

“(B) APPLICATION OF LOOK-THRU RULES.—For purposes 
of paragraph (2XC), rules similar to the rules of subpara- 
graph (A) of this paragraph shall apply in determining 
whether any income of a related person (whether or not 
a corporation) is passive income. 

“(C) LiIMITATION.—The preceding provisions of this 
es shall only apply in the case of persons who 
are ited States shareholders (as defined in section 

951(b)) in the controlled foreign corporation.” 

(4) LEASING AND INTANGIBLE ASSET RULES.—Section 1297 
is amended by redesignating subsection (d) as subsection (f) 
and by inserting after subsection (c) the following new sub- 
sections: 

“(d) TREATMENT OF CERTAIN LEASED PROPERTY.—For purposes 
of this part— 

“(1) IN GENERAL.—Any tangible personal property with 
respect to which a foreign corporation is the lessee under a 
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lease with a term of at least 12 months shall be treated as 
an asset actually held by such corporation. 

“(2) DETERMINATION OF ADJUSTED BASIS.— 

“(A) IN GENERAL.—The adjusted basis of any asset 
to which paragraph (1) applies shall be the unamortized 
portion (as determined under regulations prescribed by 
the Secretary) of the present value of the payments under 
the lease for the use of such property. 

Regulations. “(B) PRESENT VALUE.—For purposes of subparagraph 
(A), the present value of payments described in subpara- 
graph (A) shall be determined in the manner provided 
in regulations prescribed by the Secretary— 

“(i) as of the beginning of the lease term, and 
“(ii) except as provided in such regulations, by 
using a discount rate equal to the applicable Federal 

rate determined under section 1274(d)— 

“(I) by substituting the lease term for the term 
of the debt instrument, and 

“(II) without regard to paragraph (2) or (3) 
thereof. 

“(3) EXCEPTIONS.—This subsection shall not apply in any 
case where— 

“(A) the lessor is a related person (as defined in section 
954(d)\(3)) with respect to the foreign corporation, or 

“(B) a principal purpose of leasing the property was 
to avoid the provisions of this part or section 956A. 

“(e) SPECIAL RULES FOR CERTAIN INTANGIBLES.— 

“(1) RESEARCH EXPENDITURES.—The adjusted basis of the 
total assets of a controlled foreign corporation shall be increased 
by the research or experimental expenditures (within the mean- 
ing of section 174) paid or incurred by such foreign corporation 
during the taxable year and the preceding 2 taxable years. 
Any expenditure otherwise taken into account under the preced- 
ing sentence shall be reduced by the amount of any reimburse- 
ment received by the controlled foreign corporation with respect 
to such expenditure. 

“(2) CERTAIN LICENSED INTANGIBLES.— 

“(A) IN GENERAL.—In the case of any intangible prop- 
erty (as defined in section 936(hX3XB)) with respect to 
which a controlled foreign corporation is a licensee and 
which is used by such foreign corporation in the active 
conduct of a trade or business, the adjusted basis of the 
total assets of such foreign corporation shall be increased 
by an amount equal to 300 percent of the payments made 
during the taxable year by such foreign corporation for 
the use of such intangible property. 

“(B) EXCEPTIONS.—Subparagraph (A) shall not apply 
ios 

“(i) any payments to a foreign person if such for- 
eign person is a related person (as defined in section 

954(d\(3)) with respect to the controlled foreign corpora- 

tion, and 

“(ii) any payments under a license if a principal 
purpose of entering into such license was to avoid 
the provisons of this part or section 956A. 
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“(3) CONTROLLED FOREIGN CORPORATION.—For purposes of 
this subsection, the term ‘controlled foreign corporation’ has 
the meaning given such term by section 957(a).” 

(e) EFFECTIVE DATE.—The amendments made by this section 
shall apply to taxable years of foreign corporations beginning after 
September 30, 1993, and to taxable years of United States share- 
holders - which or with which such taxable years of foreign corpora- 
tions end. 


SEC. 13232. MODIFICATION TO TAXATION OF INVESTMENT IN UNITED 
STATES PROPERTY. 


(a) GENERAL RULE.—Section 956 (relating to investment of 
earnings in United States property) is amended— 

(1) by redesignating subsections (b) and (c) as subsections 
(c) and (d), respectively, and 

(2) by striking subsection (a) and inserting the following: 
“(a) GENERAL RULE.—In the case of any coed foreign cor- 

poration, the amount determined under this section with respect 
. any United States shareholder for any taxable year is the lesser 
0 — 

“(1) the excess (if any) of— 

“(A) such shareholder’s pro rata share of the average 
of the amounts of United States property held (directly 
or indirectly) by the controlled foreign corporation as of 
the close of each quarter of such taxable year, over 

“(B) the amount of earnings and profits described in 
section 959(cX1\A) with respect to such shareholder, or 
“(2) such shareholder’s pro rata share of the applicable 

earnings of such controlled foreign corporation. 
The amount taken into account under paragraph (1) with respect 
to any oe shall be its adjusted basis as determined for pur- 
poses of computing earnings and profits, reduced by any liability 
to which the property is subject. 

“(b) SPECIAL RULES.— 

“(1) APPLICABLE EARNINGS.—For purposes of this section, 
the term ‘applicable earnings’ has the meaning given to such 
term by section 956A(b), except that the provisions of such 
section excluding earnings and profits accumulated in taxable 
years beginning before Gctober 1, 1993, shall be disregarded. 

“(2) SPECIAL RULE FOR U.S. PROPERTY ACQUIRED BEFORE 
CORPORATION IS A CONTROLLED FOREIGN CORPORATION.—In 
applying subsection (a) to any taxable year, there shall be 
disregarded any item of United States property which was 
acquired by the controlled foreign corporation before the first 
day on which such corporation was treated as a controlled 
foreign corporation. The aggregate amount of property dis- 
regarded under the preceding sentence shall not exceed the 
portion of the applicable earnings of such controlled foreign 
corporation which were accumulated during periods before such 
first day. 

“(3) SPECIAL RULE WHERE CORPORATION CEASES TO BE CON- 
TROLLED FOREIGN CORPORATION.—Rules similar to the rules 
of section 956A(e) shall apply for purposes of this section.” 
(b) REGULATORY AUTHORITY.—Section 956 is amended by add- 

ing at the end thereof the following new subsection: 
“(e) REGULATIONS.—The Secretary shall prescribe such regula- 
tions as may be necessary to carry out the purposes of this section, 


26 USC 951 note. 


26 USC 956. 
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26 USC 951. 


26 USC 951 note. 


26 USC 954 note. 


including regulations to prevent the avoidance of the provisons 
of this section through reorganizations or otherwise.” 

(c) CONFORMING AMENDMENTS. 

(1) Subparagraph (B) of ‘section 951(aX1) is amended to 
read as follows: 

“(B) the amount determined under section 956 with 
respect to such shareholder for such year (but only to 
the extent not excluded from gross income under section 
959(a\(2)); and” 

(2) Subsection (a) of section 951 is amended by striking 

paragraph (4). 

(d) EFFECTIVE DATE.—The amendments made by this section 
shall apply to taxable years of controlled foreign corporations begin- 
ning after September 30, 1993, and to taxable years of United 
States shareholders in which or with which such taxable years 
of controlled foreign corporations end. 


SEC. 13233. OTHER MODIFICATIONS TO SUBPART F. 


(a) SAME COUNTRY EXCEPTION Not To APPLY TO CERTAIN DIVvI- 
DENDS.— 

(1) IN GENERAL.—Paragraph (3) of section 954(c) (relating 
to certain income received from related persons) is amended 
by adding at the end thereof the following new subparagraph: 

“(C) EXCEPTION FOR CERTAIN DIVIDENDS.—Subpara- 
graph (AXi) shall not apply to any dividend with respect 
to any stock which is auioutahie to earnings and profits 


of the distributing corporation accumulated during any 
period during which the person receiving such dividend 
did not hold such stock either directly, or indirectly through 
a chain of one or more subsidiaries each of which meets 
the requirements of ee (AXi).” 


(2) EFFECTIVE DATE e amendment made by paragraph 
(1) shall apply to taxable years of controlled foreign corporations 
beginning after September 30, 1993, and to taxable years of 
United States shareholders in which or with which such taxable 
years of controlled foreign corporations end. 
(b) AMENDMENTS TO SECTION 960(b).— 

(1) IN GENERAL.—Subsection (b) of section 960 is 
amended— 

(A) by redesignating paragraphs (3) and (4) as para- 
graphs (4) and (5), respectively, and 

(B) by striking paragraphs (1) and (2) and inserting 
the following new paragraphs: 

“(1) INCREASE IN SECTION 904 LIMITATION.—In the case of 
any taxpayer who— 

“(A) either (i) chose to have the benefits of subpart 
A of this part for a taxable year beginning after September 
30, 1993, in which he was required under section 951(a) 
to include any amount in his gross income, or (ii) did 
not pay or accrue for such taxable year any income, war 
profits, or excess pee taxes to any foreign country or 
to any possession of the United States, 

“(B) chooses to have the benefits of subpart A of this 
part for any taxable year in which he receives 1 or more 
distributions or amounts which are excludable from gross 
income under section 959%a) and which are attributable 
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to amounts included in his gross income for taxable years 

referred to in subparagraph (A), and 

“(C) for the taxable year in which such distributions 
or amounts are received, pays, or is deemed to have paid, 
or accrues income, war profits, or excess profits taxes to 
a foreign country or to any possession of the United States 
with respect to such denatiens or amounts, 

the limitation under section 904 for the taxable year in which 
such distributions or amounts are received shall be increased 
by the lesser of the amount of such taxes paid, or deemed 
paid, or accrued with respect to such distributions or amounts 
or the amount in the excess limitation account as of the begin- 
ning of such taxable year. 

“(2) EXCESS LIMITATION ACCOUNT.— 

“(A) ESTABLISHMENT OF ACCOUNT.—Each taxpayer 
meeting the requirements of paragraph (1)(A) shall estab- 
lish an excess limitation account. The opening balance of 
such account shall be zero. 

“(B) INCREASES IN ACCOUNT.—For each taxable year 
beginning after September 30, 1993, the taxpayer shall 
increase the amount in the excess limitation account by 
the excess (if any) of— 

“(i) the amount by which the limitation under sec- 
tion 904(a) for such taxable year was increased by 
reason of the total amount of the inclusions in gross 
income under section 951(a) for such taxable year, 
over 

“(ii) the amount of any income, war profits, and 
excess profits taxes paid, or deemed paid, or accrued 
to any foreign country or possession of the United 
States which were allowable as a credit under section 
901 for such taxable year and which would not have 
been allowable but for the inclusions in gross income 
described in clause (i). 

Proper reductions in the amount added to the account 

under the preceding sentence for any taxable year shall 

be made for any increase in the credit allowable under 
section 901 for such taxable year by reason of a carryback 
if such increase would not have been allowable but for 

the inclusions in gross income described in clause (i). 

“(C) DECREASES IN ACCOUNT.—For each taxable year 
beginning after September 30, 1993, for which the limita- 
tion under section 904 was increased under paragraph 
(1), the taxpayer shall reduce the amount in the excess 
limitation account by the amount of such increase. 

“(3) DISTRIBUTIONS OF INCOME PREVIOUSLY TAXED IN YEARS 
BEGINNING BEFORE OCTOBER 1, 1993.—If the taxpayer receives 
a distribution or amount in a taxable year beginning after 
September 30, 1993, which is excluded from gross income under 
section 959(a) and is attributable to any amount included in 
gross income under section 951(a) for a taxable year beginning 
before October 1, 1993, the limitation under section 904 for 
the taxable year in which such amount or distribution is 
received shall be increased by the amount determined under 
this subsection as in effect on the day before the date of the 
enactment of the Revenue Reconcilation Act of 1993.” 
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26 USC 960 note. 


26 USC 864. 


(2) EFFECTIVE DATE.—The amendment made by os 
a) — apply to taxable years beginning after September 


Subpart B—Allocation of Research and 
Experimental Expenditures 


SEC. 13234. ALLOCATION OF RESEARCH AND EXPERIMENTAL 
EXPENDITURES. 


(a) GENERAL RULE.—Subparagraph (B) of section 864(f)(1) 
(relating to allocation of research and experimental expenditures) 
is amended by striking “64 percent” each place it appears and 
inserting “50 percent”. 

(b) CONFORMING AMENDMENTS.——s_— 

(1) Subsection (f) of section 864 is amended by striking 
paragraph (5) and inserting the following new paragraphs: 

(5) REGULATIONS.—The Secretary shall prescribe such 
regulations as may be appropriate to — out the purges 
of this subsection, including regulations relating to the deter- 
mination of whether any expenses are attributable to activities 
conducted in the United States or outside the United States 
and regulations providing such adjustments to the provisions 
of this subsection as may be appropriate in the case of cost- 
sharing arrangements and contract research. 

“(6) APPLICABILITY.—This subsection shall apply to the tax- 

payer’s first taxable year (beginning on or before August 1, 

1994) following the taxpayer’s last taxable year to which Reve- 

nue Procedure 92-56 — or would apply if the taxpayer 

elected the benefits of such Revenue Procedure.” 
(2) Subparagraph (D) of section 864(f)(4) is amended by 

are “subparagraph (C)” and inserting “subparagraph (B) 

or (C)”. 


Subpart C—Other Provisions 


SEC. 13235. REPEAL OF CERTAIN EXCEPTIONS FOR WORKING CAP- 
ITAL. 


(a) PROVISIONS RELATING TO OIL AND GAS INCOME.— 
(1) AMENDMENTS TO SECTION 907.— 
(A) Paragraph (1) of section 907(c) is amended by add- 
ing at the end thereof the following new flush sentence: 
“Such term does not include any dividend or interest income which 
is passive income (as defined in section 904(d)(2)(A)).”. 
(B) Paragraph (2) of section 907(c) is amended by add- 
ing at the end thereof the following new flush sentence: 
“Such term does not include any dividend or interest income which 
is passive income (as defined in section 904(d)(2)(A)).”. 
(2) SEPARATE APPLICATION OF FOREIGN TAX CREDIT.—Clause 
(iii) of section 904(d)(2)(A) is amended by inserting “and” at 
the end of subclause (II), by striking “, and” at the end of | 
subclause (III) and inserting a period, and by striking subclause 


(3) TREATMENT UNDER SUBPART F.— 
(A) Paragranh (1) of section 954(g) is amended by 
adding at the end thereof the following new flush sentence: 
“Such term shall not include any foreign personal holding company 
income (as defined in subsection (c)).”. 
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(B) Paragraph (8) of section 954(b) is amended by 26 USC 954. 
striking “(1),”. 

(b) TREATMENT OF SHIPPING INCOME.—Subsection (f) of section 
954 is amended by adding at the end thereof the following new 
sentence: “Except as provided in paragraph (1), such term shall 
not include any dividend or interest income which is foreign per- 
sonal holding company income (as defined in subsection (c)).”. 

(c) EFFECTIVE DATE.—The amendments made by this section 26 USC 904 note. 
shall apply to taxable years beginning after December 31, 1992. 


SEC. 13236. MODIFICATIONS OF ACCURACY-RELATED PENALTY. 


(a) THRESHOLD REQUIREMENT.—Clause (ii) of section 
6662(e\(1XB) (relating to substantial valuation misstatement under 
chapter 1) is amended to read as follows: 

“(ii) the net section 482 transfer price adjustment 
for the taxable year exceeds the lesser of $5,000,000 
or 10 percent of the taxpayer’s gross receipts.” 

(b) CERTAIN ADJUSTMENTS EXCLUDED IN DETERMINING THRESH- 
OLD.—Subparagraph (B) of section 6662(e)(3) is amended to read 
as follows: 

“(B) CERTAIN ADJUSTMENTS EXCLUDED IN DETERMINING 
THRESHOLD.—For purposes of determining whether the 
threshold requirements of paragraph (1)(B)ii) are met, the 
following shall be excluded: 

“(i) Any portion of the net increase in taxable 
income referred to in subparagraph (A) which is attrib- 
utable to any redetermination of a price if— 

“(I) it is established that the ee deter- 
mined such price in accordance with a specific 
pricing method set forth in the regulations pre- 
scribed under section 482 and that the taxpayer’s 
use of such method was reasonable, 

“(II) the taxpayer has documentation (which 
was in existence as of the time of filing the return) 
which sets forth the determination of such price 
in accordance with such a method and which estab- 
lishes that the use of such method was reasonable, 


“(III) the taxpayer provides such documenta- 
tion to the Secretary within 30 days of a request 
for such documentation. 

“(ii) Any portion of the net increase in taxable 
income referred to in subparagraph (A) which is attrib- 
utable to a redetermination of price where such price 
was not determined in accordance with such a specific 
pricing method if— 

“(I) the taxpayer establishes that none of such 
pricing methods was likely to result in a price 
that would clearly reflect income, the taxpayer 
used another — method to determine such 
price, and such other pricing method was likely 
to result in a price that would clearly reflect 
income, 

“(II) the taxpayer has documentation (which 
was in existence as of the time of filing the return) 
which sets forth the determination of such price 
in accordance with such other method and which 
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26 USC 6662. 


26 USC 6662 


note. 


establishes that the requirements of subclause (I) 
were satisfied, and 

“(III) the taxpayer provides such documenta- 
tion to the Secretary within 30 days of request 
for such documentation. 

“iii) Any portion of such net increase which is 
attributable to any transaction solely between foreign 
corporations unless, in the case of any such corpora- 
tions, the treatment of such transaction affects the 
determination of income from sources within the 
United States or taxable income effectively connected 
with the conduct of a trade or business within the 
United States.” 

(c) COORDINATION WITH REASONABLE CAUSE EXCEPTION.—Para- 
graph (3) of section 6662(e) is amended by adding at the end 
thereof the following new subparagraph: 

“(D) COORDINATION WITH REASONABLE CAUSE EXCEP- 
TION.—For purposes of section 6664(c) the taxpayer shall 
not be treated as having reasonable cause for any portion 
of an underpayment attributable to a net section 482 trans- 
fer price adjustment unless such taxpayer meets the 
requirements of clause (i), (ii), or (iii) of subparagraph 
= with respect to such portion.” 

(d) CONFORMING AMENDMENT.—Clause (iii) of section 
6661 \2KA) is amended to read as follows: 

“(iii) in paragraph (1)BXii)— 

“(I) ‘$20,000,000’ for ‘$5,000,000’, and 
“(II) ‘20 percent’ for ‘10 percent’. * 

(e) EFFECTIVE DATE.—The amendments made by this section 

shall apply to taxable years beginning after December 31, 1993. 


SEC. 13237. DENIAL OF PORTFOLIO INTEREST EXEMPTION FOR 
CONTINGENT INTEREST. 


(a) GENERAL RULE.— 

(1) Subsection (h) of section 871 (relating to repeal of tax 
on interest of nonresident alien individuals received from cer- 
tain portfolio debt investments) is amended by redesignating 
paragraphs (4), (5), and (6) as paragraphs (5), (6), and (7), 
respectively, and by inserting after paragraph (3) the following 
new paragraph: 

“(4) PORTFOLIO INTEREST NOT TO INCLUDE CERTAIN CONTIN- 
GENT INTEREST.—For purposes of this subsection— 

“(A) IN GENERAL.—Except as otherwise — in 
this paragraph, the term ‘portfolio interest’ shall not 
include— 

“(i) any interest if the amount of such interest 
is determined by reference to— 

“(I) any receipts, sales or other cash flow of 
the debtor or a related person, 

“(II) any income or profits of the debtor or 
a related person, 

“(III) any change in value of any property 
of the debtor or a related person, or 

“(IV) any dividend, partnership distributions, 
or similar payments made by the debtor or a 
related person, or 
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“(ii) any other type of contingent interest that is 
identified by the Secretary by regulation, where a 
denial of the portfolio interest exemption is n 
or appropriate to prevent avoidance of Federal income 
tax 


“(B) RELATED PERSON.—The term ‘related person’ 
means any person who is related to the debtor within 
the meaning of section 267(b) or 707(bX1), or who is a 
party to any arrangement oe for a purpose of 
avoiding the application of this par 

“(C) EXCEPTIONS.—Subparagraph “CAX) shall not apply 

“(i) any amount of interest solely by reason of 
the fact that the timing of any interest or principal 
payment is subject to a contingency, 

“ii) any amount of interest solely by reason of 
the fact that the interest is paid with respect to 
nonrecourse or limited recourse indebtedness, 

“(iii) any amount of interest all or substantially 
all of which is determined by reference to any other 
amount of interest not described in subparagraph (A) 
(or by reference to the principal amount of indebted- 
ness on which such other interest is paid), 

“(iv) any amount of interest solely by reason of 
the fact that the debtor or a related person enters 
into a hedging transaction to reduce the risk of interest 
rate or currency fluctuations with respect to such 
interest, 

“(v) any amount of interest determined by ref- 
erence to— 

“(I) changes in the value of property (including 
stock) that is actively traded (within the meaning 
of section 1092(d)) other than property described 
in section 897(c\1) or (g), 

“II) the yield on property described in 
subclause (I), other than a debt instrument that 
pays interest described in subparagraph (A), or 
stock or other property that represents a beneficial 
interest in the debtor or a related person, or 

“(III) changes in any index of the value of 
property described in subclause (I) or of the yield 
on property described in subclause (II), and 
“(vi) any other type of interest identified by the 

Secretary by regulation. 

“(D) EXCEPTION FOR CERTAIN EXISTING INDEBTED- 
NESS.—Subparagraph (A) shall not apply to any interest 
paid or aul with respect to any indebtedness with 
a fixed term— 

“(i) which was issued on or before April 7, 1993, 


“(ii) which was issued after such date pursuant 
to a written binding contract in effect on such date 
and at all times thereafter before such indebtedness 
was issued.” 
(2) Subsection (c) of section 881 is amended by redesignat- 26 USC 881. 
ing paragraphs (4), (5), and (6) as paragraphs (5), (6), and 
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26 USC 2105. 


(7), respectively, and by inserting after paragraph (3) the follow- 
ing new paragraph: 

“(4) PORTFOLIO INTEREST NOT TO INCLUDE CERTAIN CONTIN- 
GENT INTEREST.—For purposes of this subsection, the term ‘port- 
folio interest’ shall not include any interest which is treated 
as not being portfolio interest under the rules of section 
871(h\4).” 

(b) ESTATE TAX TREATMENT.—Subsection (b) of section 2105 
is amended— 

(1) by striking “this subchapter” in the material preceding 
paragraph (1) and inserting “this subchapter, the followin, 
shall not be deemed property within the United States”, an 

(2) by striking paragraph (3) and all that follows down 
through the period at the end thereof and inserting the follow- 


ng: 

“(3) debt obligations, if, without regard to whether a state- 
ment meeting the requirements of section 871(h)(5) has been 
received, any interest thereon would be eligible for the exemp- 
tion from tax under section 871(hX1) were such interest 
received by the decedent at the time of his death. 

Notwithstanding the preceding sentence, if any portion of the 
interest on an obligation referred to in paragraph (3) would not 
be eligible for the exemption referred to in paragraph (3) by reason 
of section 871(h\(4) if the interest were received by the decedent 
at the time of his death, then an appropriate portion (as determined 
in a manner prescribed by the Secretary) of the value (as determined 
for purposes of this chapter) of such debt obligation shall be deemed 
property within the United ion 
(c) CONFORMING AMENDME: 

(1) Clause (ii) of section n 871(hX2XB) i is amended by striking 
“paragraph (4)” and inserting “paragraph (5)”. 

(2) Clause (ii) of section 881(cX2\B) is amended by striking 
“section 871(h)(4)” and inserting “section 871(h\(5)”. 

(3) Paragraph (6) of section 881(c) (as redesignated by 
subsection (a)) is amended by striking “section 871(h\(5)” each 
place it appears and inserting “section 871(h\6)”. 

(4) ore aph (9) of section 1441(c) is amended by striking 

“section 871(h\(3)” and inserting “section 871(h\3) or (4)”. 

(5) Subsection (a) of section 1442 is amended— 

ay, (A) Had striking “871(hX3)” and inserting “871(h)(3) or 

and 

ay "(B) by striking “881(cX3)” and inserting “881(c\3) or 


(d) EFFECTIVE DATE.—The amendments made by this section 
shall apply to interest received after December 31, 1993; except 
that the amendments made by subsection (b) shall apply to the 
estates of decedents dying after December 31, 1993. 


SEC. 13238. REGULATIONS DEALING WITH CONDUIT ARRANGEMENTS. 


Section 7701 is amended by redesignating subsection (1) as 
subsection (m) and by inserting after su aontien (k) the eeutee 
new subsection: 

“(1) REGULATIONS RELATING TO CONDUIT ARRANGEMENTS.—The 
Secretary may prescribe regulations recharacterizing any multiple- 
party financing transaction as a transaction directly among any 
2 or more of such parties where the Secretary determines that 
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such recharacterization is appropriate to prevent avoidance of any 
tax imposed by this title.” 


SEC. 13239. TREATMENT OF EXPORT OF CERTAIN SOFTWOOD LOGS. 


(a) FOREIGN SALES CORPORATIONS.—Paragraph (2) of section 
927(a) (relating to exclusion of certain property) is amended by 
striking “or” at the end of subparagraph (C), by striking the period 
at the end of subparagraph (D) and inserting “, or”, and by adding 
at the end the following: 

“(E) any unprocessed timber which is a softwood. 

For purposes of subparagraph (E), the term ‘unprocessed tim- 

ber’ means any log, cant, or similar form of timber.” 

(b) DOMESTIC INTERNATIONAL SALES CORPORATIONS.—Para- 
graph (2) of section 993(c) (relating to exclusion of certain property) 
is amended— 

(1) by striking “or” at the end of subparagraph (C), by 
striking the period at the end of subparagraph (D) and inserting 

“, or”, and by adding after subparagraph (D) the following 

new subparagraph: 

Bs ) any unprocessed timber which is a softwood.”, 
an 
(2) by adding at the end the following new sentence: “For 
purposes of subparagraph (E), the term ‘unprocessed timber’ 
means any log, cant, or similar form of timber.” 

(c) SOURCE RULE.—Subsection (b) of section 865 (relating to 
source rules for personal property sales) is amended by adding 
at the end the following: “Notwithstanding the preceding sentence, 
any income from the sale of any unprocessed timber which is 
a softwood and was cut from an area in the United States shall 
be sourced in the United States and the rules of sections 862(a\6) 
and 863(b) shall not apply to any such income. For purposes of 
the preceding sentence, the term ‘unprocessed timber’ means any 
log, cant, or similar form of timber.” 

(d) ELIMINATION OF DEFERRAL.—Subsection (d) of section 954 
is amended by adding at the end the following new paragraph: 

“(4) SPECIAL RULE FOR CERTAIN TIMBER PRODUCTS.—For 
purposes of subsection (aX2), the term ‘foreign base company 
sales income’ includes any income (whether in the form of 

— commissions, fees, or otherwise) derived in connection 

with— 

“(A) the sale of any unprocessed timber referred to 
in section 865(b), or 
. “(B) the milling of any such timber outside the United 
tates. 

Subpart G shall not apply to any amount treated as subpart 

F income by reason of this paragraph.” 

(e) EFFECTIVE DATE.—The amendments made by this section 
shall apply to sales, exchanges, or other dispositions after the 
date of the enactment of this Act. 


26 USC 927. 


26 USC 865 note. 
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PART IV—TRANSPORTATION FUELS 
PROVISIONS 


Subpart A—Transportation Fuels Tax 


SEC. 13241. TRANSPORTATION FUELS TAX. 


(a) GASOLINE.—Clause (iii) of section 4081(aX2XB) (relating 
26 USC 4081. to rates of tax) is amended to read as follows: 
aa “(iii) the deficit reduction rate is 6.8 cents per 
gallon.” 
(b) DIESEL FUEL AND NONCOMMERCIAL AVIATION FUEL.— 

(1) DIESEL FUEL.—Paragraph (4) of section 4091(b) (relating 
to rate of tax) is amended by striking “2.5 cents” and inserting 
“6.8 cents”. 

(2) AVIATION FUEL.— 

(A) GASOLINE IN NONCOMMERCIAL AVIATION.—Para- 
graph (3) of section 4041(c) is amended to read as follows: 
“(3) RATE OF TAX.—The rate of tax imposed by paragraph 

(2) on any gasoline is 1 cent per gallon.” 

(B) FUEL OTHER THAN GASOLINE 

(i) Clause (ii) of section 4091(bX1XA) is amended 
by inserti a the aviation fuel deficit reduction 
rate” after “ rate”. 

(ii) Sahaection mt of section 4091 is amended by 
redesignating paragraph (6) as paragraph (7) and by 
inserting after paragraph (5) the following new para- 


graph: 

“(6) AVIATION FUEL DEFICIT REDUCTION RATE.—For pur- 
poses of paragraph (1), the aviation fuel deficit reduction rate 
is 4.3 cents per gallon.” 

(iii) Paragraph (1) of section 4041(c) is amended— 
(I) by striking “of 17.5 cents a gallon”, and 
(II) by inserting before the last sentence the 
following new sentence: 
“The rate of the tax im d by this paragraph shall be the 
sum of the Airport and Airway Trust Fund financing rate 
and the aviation fuel deficit reduction rate in effect under 
section 4091 at the time of such sale or use 
(c) CERTAIN ALCOHOL FUELS.—Section 4041(m\1XA) is 
amended to read as follows: 
“(A) under subsection (a)(2)— 
“(i) the Highway Trust Fund financing rate shall 
be 5.75 cents per gallon, and 
“(i) the deficit reduction rate shall be 5.55 cents 
per gallon.” 
(d) FUEL USED IN COMMERCIAL TRANSPORTATION ON INLAND 
WATERWAYS.— 

(1) IN GENERAL.—Section 4042(b)(1) (relating to amount 

of tax) is amended— 
(A) by striking “and” at the end of subparagraph (A), 
(B) by striking the period at the end of subparagraph 
(B) and inserting “, and”, and 
(C) by adding at the end thereof the following new 
subparagraph: 
“C)t a deficit reduction rate.” 
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(2) RATE.—Section 4042(b\(2) (relating to rates) is amended 26 USC 4042. 
by adding at the end the following new subparagraph: 

(C) The deficit reduction rate is 4.3 cents per gallon.” 

(e) COMPRESSED NATURAL GAS.— 
(1) IN GENERAL.—Subsection (a) of section 4041 is amended 
by adding at the end thereof the following new paragraph: 
“(3) COMPRESSED NATURAL GAS.— 

“(A) IN GENERAL.—There is hereby imposed a tax on 
compressed natural gas— 

“(i) sold by any person to an owner, lessee, or 
other operator of a motor vehicle or motorboat for 
use as a fuel in such motor vehicle or motorboat, or 

“(ii) used by any person as a fuel in a motor 
vehicle or motorboat unless there was a taxable sale 
of such gas under clause (i). 

The rate of the tax imposed by this paragraph shall be 
48.54 cents per MCF (determined at standard temperature 
and pressure). 

(B) Bus USES.—No tax shall be imposed by this para- 
graph on any sale for use, or use, described in subpara- 
graph (B) or (C) of section 6427(b\(2) (relating to school 

us and intracity transportation). 
“(C) ADMINISTRATIVE PROVISIONS.—For purposes of 
applying this title with respect to the taxes imposed by 
this subsection, references to any liquid subject to tax 
under this subsection shall be treated as including ref- 
erences to compressed natural gas subject to tax under 
this paragraph, and references to gallons shall be treated 
as including references to MCF with respect to such gas.” 
(2) EXEMPTION FROM LEAKING UNDERGROUND STORAGE TANK 
TRUST FUND TAX.—Paragraph (1) of section 4041(d) is amended 
by striking “subsection (a)” the second place it appears in 
the text and inserting “subsection (a1) or (2)”. 
(f) CONFORMING AMENDMENTS.— 

(1) Paragraph (3) of section 4041(f) is hereby repealed. 

(2) Subsection (g) of section 4041 is amended by striking 
the last sentence. 

(3) Subparagraphs (A) and (B) of section 4093(cX(2) are 
amended to read as follows: 

“(A) NO EXEMPTION FROM CERTAIN TAXES ON FUEL USED 
IN DIESEL-POWERED TRAINS.—In the case of fuel sold for 
use in a diesel-powered train, paragraph (1) shall not apply 
to so much of the tax imposed by section 4091 as is attrib- 
utable to the Leaking Underground Storage Tank Trust 
Fund financing rate and the diesel fuel deficit reduction 
rate imposed under such section. The — sentence 
shall not apply in the case of fuel sold for exclusive use 
by a State or any political subdivision thereof. 

“(B) NO EXEMPTION FROM LEAKING UNDERGROUND 
STORAGE TANK TRUST FUND TAXES ON FUEL USED IN 
COMMERCIAL AVIATION.—In the case of fuel sold for use 
in commercial aviation (other than supplies for vessels 
or aircraft within the meaning of section 4221(d)(3)), para- 
oe (1) also shall not apply to so much of the tax imposed 

y section 4091 as is attributable to the Leaking Under- 


= Storage Tank Trust Fund financing rate imposed 
y such section. For purposes of the preceding sentence, 
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the term ‘commercial aviation’ means any use of an aircraft 

other than in noncommercial aviation (as defined in section 

4041(c)(4)).” 

(4) Section 4093(d) is amended by inserting “and the avia- 
tion fuel deficit reduction rate” after “rate”. 

(5) Section 6420 is amended by striking subsection (h). 

(6) oe (3) of section 6421(f) is amended by inserti 
“and at the deficit reduction rate” after “financing rate”, an 
ad a “AND DEFICIT REDUCTION TAX” after “TAX” in the 

eading. 
(7) Section 6421 is amended by striking subsection (i). 
(8) Paragraph (2) of section 6427(b) is amended— 
(A) y striking “3.1 cents” in subparagraph (A) and 

inserting “7.4 cents”, and 

(B) by striking “3-CENT REDUCTION” in the paragraph 
heading and inserting “REDUCTION”. 

(9) Section 6427(1) is amended by striking paragraphs (3) 
and (4) and inserting the following new paragraphs: 
“(3) NO REFUND OF CERTAIN TAXES ON FUEL USED IN DIESEL- 
POWERED TRAINS.—In the case of fuel used in a diesel-powered 
train, paragraph (1) shall not apply to so much of the tax 
imposed by section 4091 as is attributable to the Leaki 
Underground Storage Tank Trust Fund financing rate an 
the diesel fuel deficit reduction rate imposed by such section. 
The preceding sentence shall not apply in the case of fuel 
sold for exclusive use by a State or any political subdivision 
thereof. 
“(4) NO REFUND OF LEAKING UNDERGROUND STORAGE TANK 
TRUST FUND TAXES ON FUEL USED IN COMMERCIAL AVIATION.— 
In the case of fuel used in commercial aviation (as defined 
in section 4093(cX2XB)) (other than supplies for vessels or 
aircraft within the meaning of section 4221(d\3)), ap 
(1) shall not apply to so much of the tax imposed by section 
4091 as is attributable to the Leaking Underground Storage 
Tank Trust Fund financing rate imposed by such section.” 
. Section 6427 is amended by striking subsections (m) 
and (0). 
26 USC 4041 (g) EFFECTIVE DATE.—The amendments made by this section 
note. shall take effect on October 1, 1993. 
26 USC 4081 (h) FLoor Stocks TAxEs.— 
note. (1) IMPOSITION OF TAX.—In the case of gasoline, diesel 
fuel, and aviation fuel on which tax was imposed under section 
4081 or 4091 of the Internal Revenue Code of 1986 before 
October 1, 1993, and which is held on such date by any person, 
there is hereby imposed a floor stocks tax of 4.3 cents per 
gallon on such gasoline, diesel fuel, and aviation fuel. 
(2) LIABILITY FOR TAX AND METHOD OF PAYMENT.— 

(A) LIABILITY FOR TAX.—A person holding gasoline, 
diesel fuel, or aviation fuel on October 1, 1993, to which 
the tax imposed by paragraph (1) applies shall be liable 
for such tax. 

(B) METHOD OF PAYMENT.—The tax imposed by para- 
graph (1) shall be paid in such manner as the Secretary 
shall —_. 

(C) TIME FOR PAYMENT.—The tax imposed by para- 

aph (1) shall be paid on or before November 30, 1993. 
£3) Dermrrions.—For purposes of this subsection— 
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(A) HELD BY A PERSON.—Gasoline, diesel fuel, and avia- 
tion fuel shall be considered as “held by a person” if title 
thereto has passed to such person (alain or not delivery 
to the person has been made). 

(B) GASOLINE.—The term “gasoline” has the meaning 
given such term by section 4082 of such Code. 

(C) DIESEL FUEL.—The term “diesel fuel” has the mean- 
ing given such term by section 4092 of such Code. 

(D) AVIATION FUEL.—The term “aviation fuel” has the 
meaning given such term by section 4092 of such Code. 

(E) SECRETARY.—The term “Secretary” means the Sec- 
retary of the Treasury or his delegate. 

(4) EXCEPTION FOR EXEMPT USES.—The tax imposed by 
a oe (1) shall not apply to gasoline, diesel fuel, or aviation 
uel held by any person exclusively for any use to the extent 
a credit or refund of the tax imposed by section 4081 or 4091 
of such Code, as the case may i is allowable for such use. 

(5) EXCEPTION FOR FUEL HELD IN VEHICLE TANK.—No tax 
shall be imposed by paragraph (1) on gasoline or diesel fuel 
held in the tank of a motor vehicle or motorboat. 

(6) EXCEPTION FOR CERTAIN AMOUNTS OF FUEL.— 

(A) IN GENERAL.—No tax shall be imposed by para- 
graph (1)— 

(i) on enetine held on October 1, 1993, by any 
person if the aggregate amount of gasoline held by 
rey person on such date does not exceed 4,000 gallons, 
an 

(ii) on diesel fuel or aviation fuel held on October 
1, 1993, by any person if the aggregate amount of 
diesel fuel or aviation fuel held by such person on 
such date does not exceed 2,000 gallons. 

The preceding sentence shall apply only if such person 
submits to the Secretary (at the time and in the manner 
required 7 the Secretary) such information as the Sec- 

— shall require for purposes of this paragraph. 

(B) EXEMPT FUEL.—For purposes of —e h (A), 
there shall not be taken into account fuel held by an 

rson which is exempt from the tax imposed by paragrap 
1) by reason of paragraph (4) or (5). 

(C) CONTROLLED GROUPS.—For purposes of this 
paragraph— 

(i) CORPORATIONS.— 

(I) IN GENERAL.—All persons treated as a con- 
trolled group shall be treated as 1 person. 
(II) CONTROLLED GROUP.—The term “con- 

trolled group” has the meaning given to such term 

by subsection (a) of section 1563 of such Code; 

except that for such — the phrase “more 

than 50 percent” shall substituted for the 

hrase “at least 80 percent” each place it appears 

in such subsection. 

(ii) NONINCORPORATED PERSONS UNDER COMMON 
CONTROL.—Under regulations a by the Sec- Regulations. 
retary, principles similar to the principles of clause 
(i) shall apply to a group of persons under common 
control where 1 or more of such persons is not a 
corporation. 
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(7) OTHER LAW APPLICABLE.—All provisions of law, includ- 
ing penalties, applicable with respect to the taxes imposed 
by section 4081 of such Code in the case of gasoline and 
section 4091 of such Code in the case of diesel fuel and aviation 
fuel shall, insofar as applicable and not inconsistent with the 
provisions of this subsection, apply with respect to the floor 
stock taxes imposed by paragraph (1) to the same extent as 
if such taxes were imposed by such section 4081 or 4091. 


Subpart B—Modifications to Tax on Diesel Fuel 


SEC. 13242. MODIFICATIONS TO TAX ON DIESEL FUEL. 


(a) IN GENERAL.—Subparts A and B of part III of subchapter 
A of chapter 32 (relating to manufacturers excise taxes), as amended 
by subpart A, are amended to read as follows: 


“Subpart A—Gasoline and Diesel Fuel 


“Sec. 4081. Imposition of tax. 

“Sec. 4082. Exemptions for diesel fuel. 

“Sec. 4083. Definitions; special rule; administrative authority. 
“Sec. 4084. Cross references. 


“SEC. 4081. IMPOSITION OF TAX. 


“(a) TAX IMPOSED.— 
“(1) TAX ON REMOVAL, ENTRY, OR SALE.— 
“(A) IN GENERAL.—There is hereby imposed a tax at 
the rate specified in paragraph (2) on— 
“(i) the removal of a taxable fuel from any refinery, 
a “(ii) the removal of a taxable fuel from any termi- 
nal, 
“(iii) the entry into the United States of any tax- 
able fuel for consumption, use, or warehousing, and 


“(iv) the sale of a taxable fuel to any person who 
is not registered under section 4101 unless there was 

a prior taxable removal or entry of such fuel under 

clause (i), (ii), or (iii). 

“(B) EXEMPTION FOR BULK TRANSFERS TO REGISTERED 
TERMINALS OR REFINERIES.—The tax imposed by this para- 
graph shall not apply to any removal or entry of a taxable 

e 


transferred in bulk to a terminal or refinery if the 
person removing or entering the taxable fuel and the opera- 
aaa - such terminal or refinery are registered under section 
“(2) RATES OF TAX.— 
“(A) IN GENERAL.—The rate of the tax imposed by 
this section is— 
_~ in the case of gasoline, 18.3 cents per gallon, 
an 
“(ii) in the case of diesel fuel, 24.3 cents per gallon. 
“(B) LEAKING UNDERGROUND STORAGE TANK TRUST 
FUND TAX.—The rates of tax specified in subparagraph 
(A) shall each be increased by 0.1 cent per gallon. The 
increase in tax under this subparagraph shall in this title 
be referred to as the Leaking Underground Storage Tank 
Trust Fund financing rate. 
“(b) TREATMENT OF REMOVAL OR SUBSEQUENT SALE BY 
BLENDER.— 
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“(1) IN GENERAL.—There is hereby imposed a tax at the 
rate determined under subsection (a) on taxable fuel removed 
or sold by the blender thereof. 

“(2) CREDIT FOR TAX PREVIOUSLY PAID.—If— 

“(A) tax is imposed on the removal or sale of a taxable 
fuel by reason of paragraph (1), and 

“(B) the blender establishes the amount of the tax 
paid with respect to such fuel by reason of subsection 


(a), 
the amount of the tax so paid shall be allowed as a credit 
against the tax imposed by reason of paragraph (1). 

“(c) TAXABLE FUELS MIXED WITH ALCOHOL.—Under regulations Regulations. 
prescribed by the Secretary— 

“(1) IN GENERAL.—The rate of tax under subsection (a) 
shall be the alcohol mixture rate in the case of the removal 
or entry of any qualified alcohol mixture. 

“(2) TAX PRIOR TO MIXING.— 

“(A) IN GENERAL.—In the case of the removal or entry 
of any taxable fuel for use in producing at the time of 
such removal or entry a qualified alcohol mixture, the 
rate of tax under subsection (a) shall be the applicable 
fraction of the alcohol mixture rate. Subject to such terms 
and conditions as the Secretary may prescribe (including 

the application of section 4101), the treatment under the 
count g sentence also shall apply to use in producing 
a qualified alcohol mixture after the time of such removal 
or entry. 

“(B) APPLICABLE FRACTION.—For purposes of subpara- 
graph (A), the applicable fraction is— 

“(i) in the case of a qualified alcohol mixture which 
contains gasoline, the fraction the numerator of which 
is 10 and the denominator of which is— 

“(I) 9 in the case of 10 percent gasohol, 

“(II) 9.23 in the case of 7.7 percent gasohol, 


“(III) 9.43 in the case of 5.7 percent gasohol, 
an 
“(ii) in the case of a qualified alcohol mixture which 

does not contain gasoline, 1%. 

“(3) ALCOHOL; QUALIFIED ALCOHOL MIXTURE.—For purposes 
of this subsection— 

“(A) ALCOHOL.—The term ‘alcohol’ includes methanol 
and ethanol but does not include alcohol produced from 
petroleum, natural gas, or coal (including peat). Such term 
does not include alcohol with a proof of less than 190 
(determined without regard to any added denaturants). 

“(B) QUALIFIED ALCOHOL MIXTURE.—The term ‘qualified 
alcohol mixture’ means— 

“(i) any mixture of gasoline with alcohol if at least 

5.7 percent of such mixture is alcohol, and 

“(ii) any mixture of diesel fuel with alcohol if at 
least 10 percent of such mixture is alcohol. 
“(4) ALCOHOL MIXTURE RATES FOR GASOLINE MIXTURES.— 
For purposes of this subsection— 

“(A) IN GENERAL.—The alcohol mixture rate for a quali- 

fied alcohol mixture which contains gasoline is the excess 
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Regulations. 


of the rate which would (but for this paragraph) be deter- 
mined under subsection (a) over— 
“(i) 5.4 cents per gallon for 10 percent gasohol, 
“(ii) 4.158 cents per gallon for 7.7 percent gasohol, 


“(iii) 3.078 cents per gallon for 5.7 percent gasohol. 
In the case of a mixture none of the deen 3 in which 
consists of ethanol, clauses (i), (ii), and (iii) shall be applied 
by substituting ‘6 cents’ for ‘5.4 cents’, ‘4.62 cents’ for 
‘4.158 cents’, and ‘3.42 cents’ for ‘3.078 cents’. 

“(B) 10 PERCENT GASOHOL.—The term ‘10 percent ”. 

ohol’ means any mixture of gasoline with alcohol i 

least 10 percent of such mixture is alcohol. 

“(C) 7.7 PERCENT GASOHOL.—The term ‘7.7 percent. . 

ohol’ means any mixture of gasoline with alcohol i 

least 7.7 percent, but not 10 percent or more, of hk 

mixture is alcohol. 

“(D) 5.7 PERCENT GASOHOL.—The term ‘5.7 percent. 

ohol’ means any mixture of gasoline with alcohol i 

least 5.7 percent, but not 7.7 percent or more, of aa 

mixture is alcohol. 

“(5) ALCOHOL MIXTURE RATE FOR DIESEL FUEL MIXTURES.— 
The alcohol mixture rate for a qualified alcohol mixture which 
does not contain gasoline is the excess of the rate which would 
(but for this paragraph) be determined under subsection (a) 
over 5.4 cents per gallon (6 cents per gallon in the case of 
a qualified alcohol mixture none of the alcohol in which consists 
of ethanol). 

“(6) LIMITATION.—In no event shall any alcohol mixture 
rate determined under this subsection be less than 4.3 cents 
per gallon. 

“(7) LATER SEPARATION OF FUEL FROM QUALIFIED ALCOHOL 
MIXTURE.—If any person separates the taxable fuel from a 
qualified alcohol mixture on which tax was imposed under 
subsection (a) at a rate determined under paragraph (1) or 
(2) (or with respect to which a credit or payment was allowed 
or made by reason of section 6427(f1)), such person shall 
be treated as the refiner of such taxable fuel. The amount 
of tax imposed on any removal of such fuel by such person 
shall be reduced by the amount of tax imposed (and not credited 
or refunded) on any prior removal or entry of such fuel. 

“(8) TERMINATION.—Paragraphs (1) and (2) shall not apply 

removal, entry, or sale after September 30, 2000. 

“¢d) ) ‘PERMINATION.— 

“(1) IN GENERAL.—On and after October 1, 1999, each rate 
of specified in subsection (aX2XA) shall be 4.3 cents per 
gallon. 

“(2) LEAKING UNDERGROUND STORAGE TANK TRUST FUND 
FINANCING RATE.—The Leakin ng Underground Storage Tank 
Trust Fund financing rate under subsection (a2) shall not 
apply after December 31, 1995. 

“(e) REFUNDS IN CERTAIN CASES.—Under regulations prescribed 
by the a if any person who paid the tax imposed by 
this section respect to any taxable fuel establishes to the 
satisfaction of the Secretary that a prior tax was paid (and not 
credited or refunded) with respect to such taxable fuel, then an 
amount equal to the tax paid by such person shall be allowed 
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as a refund (without interest) to such person in the same manner 
as if it were an overpayment of tax imposed by this section. 


“SEC. 4082. EXEMPTIONS FOR DIESEL FUEL. 


“(a) IN GENERAL.—The tax imposed by section 4081 shall not 

apply to diesel fuel— 
“(1) which the Secretary determines is destined for a non- 
taxable use, 
“(2) which is indelibly dyed in accordance with regulations 
which the Secretary shall prescribe, and 
“(3) which meets such marking requirements (if any) as 
may be prescribed by the Secretary in regulations. 
Such regulations shall allow an individual choice of dye color 
approved by the Secretary or chosen from any list of approved 
dye colors that the Secretary may publish. 

“(b) NONTAXABLE USE.—For purposes of this section, the term 
‘nontaxable use’ means— 

1) any use which is exempt from the tax imposed by 

—— 4041(aX1) other than by reason of a prior imposition 

of tax, 

“(2) any use in a train, and 
“(3) any use described in section 6427(b\1) (after the 

application of section 6427(b\3)). 

“(c) REGULATIONS.—The Secretary shall prescribe such regula- 
tions as may be necessary to carry out this section, includi 
regulations — the conspicuous labeling of retail diesel fue 
pumps and other delivery facilities to assure that persons are 
aware of which fuel is available only for nontaxable uses. 

“(d) CRoSS REFERENCE.— 


“For tax on train and certain bus uses of fuel purchased tax-free, 
see section 4041(a)(1). 


“SEC. 4083. DEFINITIONS; SPECIAL RULE; ADMINISTRATIVE AUTHOR- 
ITY. 


“(a) TAXABLE FUEL.—For purposes of this subpart— 

“(1) IN GENERAL.—The term ‘taxable fuel’ means— 

“(A) gasoline, and 
“(B) diesel fuel. 

“(2) GASOLINE.—The term ‘gasoline’ includes, to the extent 

prescribed in regulations— 
“(A) gasoline blend stocks, and 
“(B) products commonly used as additives in gasoline. 

For purposes of subparagraph (A), the term ‘gasoline blend 

stock’ means any petroleum product component of gasoline. 

“(3) DIESEL FUEL.—The term ‘diesel fuel’ means any liquid 
(other than gasoline) which is suitable for use as a fuel in 
a diesel-powered highway vehicle, a diesel-powered train, or 
a diesel-powered boat. 

“(b) CERTAIN USES DEFINED AS REMOVAL.—If any person uses 
taxable fuel (other than in the production of gasoline, diesel fuel, 
or special fuels referred to in section 4041), such use shall for 
the purposes of this chapter be considered a removal. 

“(c) ADMINISTRATIVE AUTHORITY.— 

“(1) IN GENERAL.—In addition to the authority otherwise 
granted by this title, the Secretary may in administeri 
compliance with this subpart, section 4041, and penalties an 
other administrative provisions related thereto— 
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“(A) enter any place at which taxable fuel is produced 
or is stored (or may be stored) for purposes of— 

“(i) e ing the equipment used to determine 
the amount or composition of such fuel and the equip- 
ment used to store such fuel, and 

“(ii) taking and removing samples of such fuel, 


and 

“(B) detain, for the purposes referred in subparagraph 
o> _y, container which contains or may contain any tax- 
able fuel. 

“(2) INSPECTION SITES.—The Secretary may establish 
inspection sites for purposes of carrying out the Secretary’s 
authority under paragraph (1B). 

“(3) PENALTY FOR REFUSAL OF ENTRY.—The penalty Doar 
vided by section 7342 shall apply to any refusal to admit 
entry or other refusal to permit an action by the Secreta 
authorized by paragraph &, except that section 7342 shall 

for ‘$500’ for each such 


be applied by substituting ‘$1,000 
vetlel. 


“SEC. 4084. CROSS REFERENCES. 


“(1) For provisions to relieve farmers from excise tax in the case 
of gasoline used on the farm for farming purposes, see section 6420. 

“(2) For provisions to a ee of gasoline from excise 
tax in the case of for certain nonhighway purposes, 
used by local t systems, or sold for certain exempt purposes, 
see section 6421. 

“(3) For provisions to relieve purchasers from excise tax in the 
case of taxable fuel not used for taxable purposes, see section 6427. 


“Subpart B—Aviation Fuel 


“Sec. 4091. Imposition of tax. 
“Sec. 4092. Exemptions. 
“Sec. 4093. Definitions. 


“SEC. 4091. IMPOSITION OF TAX. 


“(a) TAX ON SALE.— 

“(1) IN GENERAL.—There is hereby imposed a tax on the 
sale of aviation fuel by the producer or the importer thereof 
or by any ——— of aviation fuel. 

“(2) USE TREATED AS SALE.—For purposes of paragraph 
(1), if any producer uses aviation fuel (other than for a non- 
taxable use as defined in section 6427(1)(2\B)) on which no 
tax has been imposed under such paragraph, then such use 
shall be considered a sale. 

“(b) RATE OF TAX.— 

“(1) IN GENERAL.—The rate of the tax imposed by subsection 
(a) shall be 21.8 cents per gallon. 

“(2) LEAKING UNDERGROUND STORAGE TANK TRUST FUND 
TAX.—The rate of tax specified in paragraph (1) shall be 
increased by 0.1 cent per gallon. The increase in tax under 
this pr shall in this title be referred to as the Leaking 
Underground Storage Tank Trust Fund financing rate. 

“(3) TERMINATION.— 

“(A) On and after Jan 1, 1996, the rate of tax 
specified in paragraph (1) shall be 4.3 cents per gallon. 
“(B) The Leaking Underground Storage Tank Fund 
financing rate shall not apply during any period during 





PUBLIC LAW 103-66—AUG. 10, 1993 107 STAT. 519 


which the Leaking Underground Storage Tank Trust Fund 

financing rate under section 4081 does not apply. 

“(c) REDUCED RATE OF TAX FOR AVIATION FUEL IN ALCOHOL Regulations. 
MIXTURE, ETC.—Under regulations prescribed by the Secretary— 

“(1) IN GENERAL.—The rate of tax under subsection (a) 
shall be reduced by 13.4 cents per gallon in the case of the 
sale of any mixture of aviation fuel if— 

“(A) at least 10 percent of such mixture consists of 
alcohol (as defined in section 4081(c)\(3)), and 
“(B) the aviation fuel in such mixture was not taxed 

under paragraph (2). 

In the case of such a mixture none of the alcohol in which 
is ethanol, the preceding sentence shall be applied by substitut- 
ing ‘14 cents’ for ‘13.4 cents’. 

“(2) TAX PRIOR TO MIXING.—In the case of the sale of 
aviation fuel for use (at the time of such sale) in producing 
a mixture described in paragraph (1), the rate of tax under 
subsection (a) shall be 1% of the rate which would (but for 
this paragraph) have been applicable to such mixture had such 
mixture been created prior to such sale. 

“(3) LATER SEPARATION.—If any person separates the avia- 
tion fuel from a mixture of the aviation fuel and alcohol on 
which tax was imposed under subsection (a) at a rate deter- 
mined under paragraph (1) or (2) (or with respect to which 
a credit or payment was allowed or made by reason of section 
6427(f(1)), such person shall be treated as the producer of 
such aviation fuel: The amount of tax imposed on any sale 
of such aviation fuel by such person shall be reduced by the 
amount of tax imposed (and not credited or refunded) on any 
prior sale of such fuel. 

“(4) LIMITATION.—In no event shall any rate determined 


under paragraph (1) be less than 4.3 cents per gallon. 
“(5) TERMINATION.—Paragraphs (1) and (2) shall not apply 
to any sale after September 30, 2000. 


“SEC. 4082. EXEMPTIONS. 


“(a) NONTAXABLE USES.—No tax shall be imposed by section 
4091 on aviation fuel sold by a producer or importer for use by 
the purchaser in a nontaxable use (as defined in section 
6427(1(2XB)). 

“(b) NO EXEMPTION FROM CERTAIN TAXES ON FUEL USED IN 
COMMERCIAL AVIATION.—In the case of fuel sold for use in commer- 
cial aviation (other than supplies for vessels or aircraft within 
the meaning of section 422143), subsection (a) shall not apply 
to so much of the tax imposed by section 4091 as is attributable 
ees: 


“(1) the Leaking Underground Storage Tank Trust Fund 
financing rate imposed by such section, an 
“(2) in the case of fuel sold after September 30, 1995, 
4.3 cents per gallon of the rate specified in section 4091(b\1). 
For purposes of the preceding sentence, the term ‘commercial avia- 
tion’ means any use of an aircraft other than in noncommercial 
aviation (as defined in section 4041(c)4)). 
“(c) SALES TO PRODUCER.—Under regulations prescribed by the Regulations. 
Secretary, the tax imposed by section 4091 shall not apply to 
aviation fuel sold to a producer of such fuel. 
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“SEC. 4083. DEFINITIONS. 


“(a) AVIATION FUEL.—For purposes of this subpart, the term 


‘aviation fuel’ means any liquid (other than any product taxable 
. section 4081) which is suitable for use as a fuel in an 
aircraft. 


“(b) PRODUCER.—For purposes of this subpart— 
“(1) CERTAIN PERSONS TREATED AS PRODUCERS.— 

“(A) IN GENERAL.—The term ‘producer’ includes any 
person described in subparagraph (B) and registered under 
— 4101 with respect to the tax imposed by section 
4091. 

“(B) PERSONS DESCRIBED.—A person is described in 
this subparagraph if such person is— 

“(i) a refiner, blender, or wholesale distributor of 
aviation fuel, or 

“(ii) a dealer selling aviation fuel exclusively to 
producers of aviation fuel. 

(C) REDUCED RATE PURCHASERS TREATED AS PRODUC- 
ERS.—Any person to whom aviation fuel is sold at a reduced 
rate under this subpart shall be treated as the producer 
of such fuel. 

“(2) WHOLESALE DISTRIBUTOR.—For purposes of paragraph 
(1), the term ‘wholesale distributor’ includes any person who 
sells aviation fuel to producers, retailers, or to users who pur- 
chase in bulk quantities and accept delivery into bulk storage 
tanks. Such term does not include any person who (excluding 
the term ‘wholesale distributor’ from paragraph (1)) is a pro- 
ducer or importer.” 
(b) CIrvIL PENALTY FOR USING REDUCED-RATE FUEL FOR TAX- 


ABLE USE, ETC.— 


(1) IN GENERAL.—Part I of subchapter B of chapter 68 
(relating to assessable penalties) is amended by adding at the 
end thereof the following new section: 


“SEC. 6714. DYED FUEL SOLD FOR USE OR USED IN TAXABLE USE, 


ETC. 


“(a) IMPOSITION OF PENALTY.—If— 

“(1) any dyed fuel is sold or held for sale by any person 
for any use which such person knows or has reason to know 
is not a nontaxable use of such fuel, 

“(2) any dyed fuel is held for use or used by any person 
for a use other than a nontaxable use and such person knew, 
or had reason to know, that such fuel was so dyed, or 

“(3) any person willfully alters, or attempts to alter, the 
strength or composition of ~y dye or marking done pursuant 
to section 4082 in any dyed fuel, 


then such person shall pay a penalty in addition to the tax (if 
an 


y). 
“(b) AMOUNT OF PENALTY.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), 
the amount of the penalty under subsection (a) on each act 
shall be the greater of— 

“(A) $1,000, or 
“(B) $10 for each gallon of the dyed fuel involved. 
“(2) MULTIPLE VIOLATIONS.—In determining the paeey 


under subsection (a) on any person, paragraph (1) shall be 
applied by increasing the amount in paragraph (1A) by the 
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product of such amount and the number of prior penalties 

(if any) imposed by this section on such person (or a related 

person or any predecessor of such person or related person). 

“(c) DEFINITIONS.—For purposes of this section— 

“(1) DYED FUEL.—The term ‘dyed fuel’ means any dyed 
diesel fuel, whether or not the fuel was dyed pursuant to 
section 4082. 

“(2) NONTAXABLE USE.—The term ‘nontaxable use’ has the 
meaning given such term by section 4082(b). 

“(d) JOINT AND SEVERAL LIABILITY OF CERTAIN OFFICERS AND 
EMPLOYEES.—If a penalty is imposed under this section on any 
business entity, each officer, employee, or agent of such entity 
who willfully participated in any act giving rise to such penalty 
—_ be jointly and severally liable with such entity for such pen- 
alty.” 

(2) CLERICAL AMENDMENT.—The table of sections for such 
part I is amended by adding at the end thereof the following 
new item: 


“Sec. 6714. Dyed fuel sold for use or used in taxable use, etc.” 
(c) REGISTERED VENDORS TO ADMINISTER CLAIMS FOR CERTAIN 
REFUNDS OF DIESEL FUEL.— 

(1) IN GENERAL.—Section 6427(1) (relating to nontaxable 
uses of diesel fuel and aviation fuel) is amended by adding 26 USC 6427. 
at the end the following new paragraph: 

“(5) REGISTERED VENDORS TO ADMINISTER CLAIMS FOR 
REFUND OF DIESEL FUEL SOLD TO FARMERS AND STATE AND 
LOCAL GOVERNMENTS.— 

“(A) IN GENERAL.—Paragraph (1) shall not apply to 
diesel fuel used— 

“(i) on a farm for farming purposes (within the 
meaning of section 6420(c)), or 
“(ii) by a State or local government. 

“(B) PAYMENT TO ULTIMATE, REGISTERED VENDOR.—The 
amount which would (but for subparagraph (A)) have been 
paid under paragraph (1) with respect to any fuel shall 
be paid to the ultimate vendor of such fuel, if such vendor— 

“(i) is registered under section 4101, and 
“(ii) meets the requirements of subparagraph (A), 

(B), or (D) of section 6416(a)(1).” 

(2) SPECIAL REFUND RULES.— 

(A) Subsection (i) of section 6427 is amended by adding 
at the end thereof the following new paragraph: 

“(5) SPECIAL RULE FOR VENDOR REFUNDS.— 

“(A) IN GENERAL.—A claim may be filed under sub- 
section (1X5) by any person with respect to fuel sold by 
such person for any period— 

“(i) for which $200 or more is payable under sub- 
section (15), and 
“(ii) which is not less than 1 week. 

Notwithstanding subsection (11), paragraph (3B) shall 

apply to claims filed under the preceding sentence. 

“(B) TIME FOR FILING CLAIM.—No claim filed under 
this paragraph shall be allowed unless filed on or before 
the last day of the first quarter following the earliest quar- 
ter included in the claim. 
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26 USC 6427. (B) Paragraph (1) of section 6427(i) is amended by 
striking “provided in ae (2), (3), and (4)” and 
inserting “otherwise provided in this subsection”. 

(C) Paragraph (2) of section 6427(k) is amended by 
striking “or (4)” and inserting “(4), or (5)”. 
(D) rh eg (3) of section 6427(i) is amended by 
adding at the end thereof the following new subparagraph: 
“(C) TIME FOR FILING CLAIM.—No claim filed under 
this paragraph shall be allowed unless filed on or before 
the last day of the first quarter following the earliest quar- 
ter included in the claim. 
(d) TECHNICAL AND CONFORMING AMENDMENTS.— 
(1) Sections 4101(a) and 4103 are each amended by striking 
“4081” and inserting “4041(a\(1), 4081,”. 
(2) Section 4102 is amended by striking “gasoline” and 
inserting “any taxable fuel (as defined in section 4083)”. 
(3) Paragraph (1) of section 4041(a), as amended by sub- 
chapter A, is amended to read as follows: 
“(1) TAX ON DIESEL FUEL IN CERTAIN CASES.— 
“(A) IN GENERAL.—There is hereby imposed a tax on 
any liquid other than gasoline (as defined in section 4083)— 
“(i) sold by any person to an owner, lessee, or 
other operator of a diesel-powered highway vehicle, 
a diesel-powered train, or a diesel-powered boat for 
use as a fuel in such vehicle, train, or boat, or 
“(ii) used by any person as a fuel in a diesel- 
powered highway vehicle, a diesel-powered train, or 
a diesel-powered boat unless there was a taxable sale 
of such fuel under clause (i). 
“(B) EXEMPTION FOR PREVIOUSLY TAXED FUEL.—No tax 
shall be imposed by this paragraph on the sale or use 


of any liquid if tax was — on such liquid under 
e 


section 4081 and the tax 
refunded. 
“(C) RATE OF TAX.— 

“(i) IN GENERAL.—Except as otherwise provided 
in this subparagraph, the rate of the tax imposed by 
this paragraph shall be the rate of tax specified in 
section 4081(aX(2A) on diesel fuel which is in effect 
at the time of such sale or use. 

“(ii) RATE OF TAX ON TRAINS.—In the case of any 
sale for use, or use, of diesel fuel in a train, the 
rate of tax imposed by this paragraph shall be— 

“(I) 6.8 cents per gallon after September 30, 
1993, and before October 1, 1995, 

“(II) 5.55 cents per gallon after September 30, 
1995, and before October 1, 1999, and 

— 4.3 cents per gallon after September 30, 

1999. 

“(iii) RATE OF TAX ON CERTAIN BUSES.— 

“(I) IN  GENERAL.—Except as provided in 
subclause (II), in the case of fuel sold for use 
or used in a use described in section 6427(bX1) 
(after the application of section 6427(b\3)), the 
rate of tax imposed by this paragraph shall be 
7.3 cents per gallon (4.3 cents per gallon after 
September 30, 1999). 


reon was not credited or 
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“(II) SCHOOL BUS AND INTRACITY TRANSPOR- 
TATION.—No tax shall be imposed by this para- 
graph on any sale for use, or use, described in 
subparagraph (B) or (C) of section 6427(b)(2). 

“(D) DIESEL FUEL USED IN MOTORBOATS.—In the case 
of any sale for use, or use, of fuel in a diesel-powered 
motorboat— 

“(i) effective during the period after September Effective date. 

30, 1999, and before January 1, 2000, the rate of 

yen imposed by this paragraph is 24.3 cents per gallon, 

an 


“(ii) the termination of the tax under subsection Termination 
(d) shall not occur before January 1, 2000.” date. 
(4) Paragraph (2) of section 4041(a) is amended— 26 USC 4041. 
— by striking “or paragraph (1) of this subsection”, 
ani 
(B) by striking the last sentence and inserting the 
following new flush sentence: 
“The rate of the tax imposed by this paragraph shall be the 
rate of tax specified in section 4081(aX2)A) on gasoline which 
is in effect at the time of such sale or use.” 

(5A) Subparagraph (B) of section 4041(b)(1) is amended 
by striking “paragraph (1B) or (2)B)” and inserting “para- 
graph (1B), (2B), or (3XAXii)” and by inserting before the 
period “(if any)”. 

(B) Subparagraph (C) of section 4041(bX(1) is amended by 
inserting before the period “; except that such term shall not, 
for purposes of subsection (a1), include use in a diesel-powered 
train”. 

(C) Clause (i) of section 4041(bX2XA) is amended by strik- 
ing “Highway Trust Fund financing”. 

(6) Paragraph (1) of section 4041(c), as amended by subpart 
A, is amended by striking the next to the last sentence and 
inserting the following new flush sentence: 

“The rate of the tax imposed by this paragraph shall be the 
rate of tax specified in section 4091(bX1) which is in effect 
at the time of such sale or use.” 

(7) Paragraph (2) of section 4041(c) is amended by striking 
“any product taxable under section 4081” and inserting “gaso- 
line (as defined in section 4083)”. 

(8) Paragraph (5) of section 4041(c) is amended by adding 
at the end thereof the following: “The termination under the 
preceding sentence shall not apply to so much of the tax 
or by paragraph (1) as does not exceed 4.3 cents per 
gallon.”. 

(9) Subsection (d) of section 4041 is amended by striking 
paragraph (2) and by redesignating paragraphs (3) and (4) 
as paragraphs (2) and (3), respectively. 

(10) Paragraph (2) of section 4041(d), as redesignated by 
the preceding paragraph, is amended by striking “(other than 
any product taxable under section 4081)” and inserting “(other 
than gasoline (as defined in section 4083))”. 

(11) Subparagraph (A) of section 4041(k)\(1) is amended— 

(A) by striking “Highway Trust Fund financing”, and 
(B) by striking “sections 4081(c) and 4091(c), as the 
case may be” and inserting “section 4081(c)”. 





107 STAT. 524 


26 USC 4041. 


PUBLIC LAW 103-66—AUG. 10, 1993 


(12) Subparagraph (B) of section 4041(kX1) is amended 
by striking “4091(d)” and inserting “4091(c)”. 
(13) Subparagraphs (A) and (B) of section 4041(m)(1) are 
amended to read as follows: 
“(A) the rate of the tax imposed by subsection (a)(2) 
shall be— 
“(i) 11.3 cents per gallon after September 30, 1993, 
and before October 1, 1999, and 
“(ii) 4.3 cents per gallon after September 30, 1999, 


and 
“(B) the rate of the tax imposed by subsection (c)(1) 

shall be the comparable rate under section 4091(c)(1).” 

(14) Section 6206 is amended by striking “4041 or 4091” 
and inserting “4041, 4081, or 4091”. 

(15) The heading for subsection (f) of section 6302 is 
amended by inserting “AND DIESEL FUEL” after “GASOLINE”. 

(16) Paragraph (1) of section 6412(a) is amended by striking 
“gasoline” each place it appears (including the heading) and 
inserting “taxable fuel”. 

(17XA) Subparagraph (A) of section 6416(a)(4) is amended 
7 striking “product” each place it appears and inserting “gaso- 
ine”. 

(B) Subparagraph (B) of section 6416(aX4) is amended— 

(i) by striking “section 4092(bX2)” and inserting “sec- 
tion 4093(b\(2)”, an 

(ii) by striking all that follows “substituting” and 
inserting “‘any gasoline taxable under section 4081’ for 

‘aviation fuel’ therein).” 

(18) The material following the first sentence of section 
6416(bX2) is amended by inserting “any tax imposed under 
section 4041(a)(1) or 4081 on diesel fuel and” after “This para- 
graph shall not apply in the case of’. 

(19XA) Subparagraph (A) of section 6416(bX3) is amended 
by striking “gasoline taxable under section 4081 and other 
than any fuel taxable under section 4091” and inserting “any 
fuel taxable under section 4081 or 4091”. 

(B) Subparagraph (B) of section 6416(bX(3) is amended by 
striking “gasoline taxable under section 4081 or any fuel taxable 
under section 4091, such gasoline or fuel” and inserting “any 
fuel taxable under section 4081 or 4091, such fuel”. 

(20) Sections 6420(cX5) and 6421(eX1) are each amended 
by striking “section 4082(b)” and inserting “section 4083(a)”. 

(21) Subsections (a) and (c) of section 6427 are each amend- 
ed by striking “section 4041(a) or (c)” and inserting “paragraph 
(2) or (3) of section 4041(a) or section 4041(c)”. 

(22) Subsection (c) of section 6421 is amended by adding 
at the end thereof the following: “The preceding sentence shall 
apply notwithstanding paragraphs (2A) and (3) of subsection 


(23) Subparagraph (B) of section 6421(f(2) is amended 
by inserting before the period “and, in the case of fuel purchased 
after September 30, 1995, at so much of the rate specified 
in section 4081(aX2)A) as does not exceed 4.3 cents per gallon”. 

(24) Paragraph (3) of section 6421(f), as uauna by sub- 
part A, is amended to read as follows: 





PUBLIC LAW 103-66—AUG. 10, 1993 107 STAT. 525 


“(3) GASOLINE USED IN TRAINS.—In the case of gasoline 
used as a fuel in a train, this section shall not apply with 
respect to— 

“(A) the Leaking Underground Storage Tank Trust 

Fund nage rate under section 4081, and 

so much of the rate specified in section 

40810020) as does not exceed— 

“(i) 6.8 cents per gallon after September 30, 1993, 
and before October 1, 1995, 

“(ii) 5.55 cents per gallon after September 30, 1995, 
and before October 1, 1999, and 

— 4.3 cents per gallon after September 30, 


(25) Subsection (b) of section 6427 is amended— 26 USC 6427. 
(A) by striking “if any fuel” in paragraph (1) and insert- 
ing “if any fuel other than gasoline (as defined in section 
4083(a))”, and 
aa : striking “4091” each place it appears and insert- 
ing “« 

(26XA) Par aph (1) of section 6427(f) is amended by 
striking “, 4091 eX TXA), or 4091(dX1XA)” and inserting “or 
4091(cX1)A)”. 

(B) Paragraph (2) of section 6427(f) is amended to read 
as follows: 

“(2) DEFINITIONS.—F or purposes of paragraph (1)— 

“(A) REGULAR TAX RATE.—The term ‘regular tax rate’ 
means— 

“(i) in the case of gasoline or diesel fuel, the aggre- 
gate rate of tax im by section 4081 determined 
without regard to subsection (c) thereof, and 

“(ii) in the case of aviation fuel, the aggregate 
rate of tax imposed by section 4091 determined without 
regard to subsection (c) thereof. 

“(B) INCENTIVE TAX RATE.—The term ‘incentive tax 
rate’ means— 

“(i) in the case of gasoline or diesel fuel, the aggre- 
gate rate of tax imposed by section 4081 with respect 
to fuel described in subsection (c\(2) thereof, and 

“(ii) in the case of aviation fuel, the aggregate 
rate of tax imposed by section 4091 with respect to 
fuel described in subsection (c\(2) thereof.” 

(27) Subsection (h) of section 6427 is amended by striking 
“section 4082(b)” and inserting “section 4083(a\(2)”. 

(28) Paragraph (3) of section 6427(i) i is amended— 

(A) by striking “ — in the heading and inserting 

“ALCOHOL MIXTURE”, and 

(B) by striking eee x used to produce gasohol (as 
defined in section 4081(cX1))” in subparagraph (A) and 
inserting “gasoline or diesel fuel used to produce a qualified 
alcohol mixture (as defined in section 4081(cX3))”. 

(29) Paragraph (1) of section 6427(j) is amended by striking 
“section 4041” and inserting “sections 4041, 4081, and 4091”. 

(30) The heading of oe <0 3 (4) of, section 6427(i) is 
amended by inserting “4081 OR” 

(31) So much of subsection (1) of oa 6427, as previously 
amended by this part, as precedes paragraph (5) is amended 
to read as follows: 
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“(1) NONTAXABLE USES OF DIESEL FUEL AND AVIATION FUEL.— 

“(1) IN GENERAL.—Except as otherwise provided in this 
subsection and in subsection fc), if— 

“(A) any diesel fuel on which tax has been imposed 
by section 4041 or 4081, or 

“(B) any aviation fuel on which tax has been imposed 
by section 4091, 

is used by any person in a nontaxable use, the Secreta 
shall pay (without interest) to the ultimate purchaser of suc 
fuel an amount equal to the aggregate amount of tax imposed 
on _ fuel under section 4041, 4081, or 4091, as the case 
may be. 

“(2) NONTAXABLE USE.—For purposes of this subsection, 
the term ‘nontaxable use’ means— 

“(A) in the case of diesel fuel, any use which is exempt 
from the tax imposed by section 4041(aX1) other than 
by reason of a prior imposition of tax, and 

“(B) in the case of aviation fuel, any use which is 
exempt from the tax imposed by section 4041(c)\(1) other 
than by reason of a prior imposition of tax. 

“(3) REFUND OF CERTAIN TAXES ON FUEL USED IN DIESEL- 
POWERED TRAINS.—For purposes of this subsection, the term 
——— use’ a — a —— train. 

e preceding sentence s not apply with respect to— 

“(A) the Leaking Underground Storage Tank Trust 
Fund financing rate under sections 4041 and 4081, and 

“(B) so much of the rate specified in section 
4081(a\(2\A) as does not exceed— 

“(i) 6.8 cents per gallon after September 30, 1993, 

and before October 1, 1995, 

“(ii) 5.55 cents per es after September 30, 1995, 
and before October 1, 1999, and 
“(iii) 4.3 cents a= gallon after September 30, 1999. 
The Pp ing sentence shall not apply in the case of fuel 
sold for exclusive use by a State or any political subdivision 
thereof. 
“(4) NO REFUND OF CERTAIN TAXES ON FUEL USED IN 
COMMERCIAL AVIATION.—In the case of fuel used in commercial 
aviation (as defined in section 4092(b)) (other than supplies 
for vessels or aircraft within the meaning of section 4221(d\3)), 
pee (1) shall not apply to so much of the tax imposed 
y section 4091 as is attributable to— 
“(A) the Leaking Underground Storage Tank Trust 
Fund financing rate imposed by such section, and 
“(B) in the case of fuel purchased after September 
30, 1995, so much of the rate of tax specified in section 
4091(b)(1) as does not exceed 4.3 cents per gallon.” 
26 USC 9502. (32) Section 9502 is amended by adding at the end thereof 
the following new subsection: 
“(f) DEFINITION OF AIRPORT AND AIRWAY TRUST FUND FINANC- 
ING RATE.—For purposes of this section— 
“(1) IN GENERAL.—Except as otherwise provided in this 
subsection, the Airport and fiw ay Trust Fund financing rate 


1s 
“(A) in the case of fuel used in an aircraft in non- 
commercial aviation (as defined in section 4041(c\4)), 17.5 
cents per gallon, and 
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“(B) in the case of fuel used in an aircraft other than 
in noncommercial aviation (as so defined), zero. 

“(2) ALCOHOL FUELS.—If the rate of tax on any fuel is 
determined under section 4091(c), the yon ap and Airway Trust 
Fund financing rate is the excess (if any) of the rate of tax 
determined under section 4091(c) over 4.4 cents per gallon 
(?% of 4.4 cents per on in the case of a rate of tax deter- 
mined under section 4091(cX(2)). 

“(3) TERMINATION.—Notwithstanding the preceding oe weer. 
sions of this subsection, the Airport and Airwa d 
financing rate is zero with respect to tax receiv a Sie 
ber 31, 1995.” 

(33) Paragraph (2) of section 9502(b) is amended by striking 26 USC 9502. 
“(to the extent attributable to the Highwa ay Trust Fund financ- 
ing rate and the deficit reduction rate)” and inserting “(to 
the extent of 14 cents per gallon)”. 

(34) Paragraph (1) of section 9503(b) i is amended— 

(A) by striking — in re (E) and 

—* Tesoding and diesel fuel), and’ 

(B) by striking subparagraph (F), and 
oh ey? redesignating subparagraph (G) as subpara- 
a 
B5KA) Subparagraph (B) of section 9503(b\(4) is amended 
by striking “ , 4081, and 4091” and inserting “and 4081” and 
by striking “rates under such sections” an inserting “rate”. 

(B) Subparagraph (C) of section 9503(b4), as amended 

a = A, is amended by striking “4091” and inserting 


F386) Para; agraph (5) of section 9503(b) is amended by striking 
“, (E), and (F)” and inserting “and (E)”. 


(37) Subparagraph (D) of section 9503(cX6) 081” amended 


by striking “, 4081, and 4091” and inserting “and 4 
(38) ubparagraph (D) of section 9503(cX4) is amended 
by st “rates under such sections” and inserting “rate”. 
(39) Subparagraph (B) of section 9503(cX5) is amended 
by striking “rate under such section” and inserting “rate”. 
(40) Paragraph (2) of section 9503(e) is amended— 
an r by striking “, 4081, and 4091” and inserting “and 
‘ad (B) by striking “, 4081, or 4091” and inserting “or 


(41) —_ 9503 is amended by adding at the end thereof 
the following new subsection: 
“(f) DEFINITION OF HIGHWAY TRUST FUND FINANCING RATE.— 
For purposes of this section— 
“(1) IN GENERAL.—Except as otherwise provided in this 
subsection, the Highway Trust Fund financing rate is— 
“(A) in the case of gasoline and special motor fuels, 
11.5 cents per gallon (14% cents per gallon after September 
30, 1995), and 
“(B) in the case of diesel fuel, 17.5 cents per gallon 
(20 cents per gallon after September 30, 1995). 
“(2) CERTAIN USES.— 
“(A) TRAINS.—In the case of fuel used in a train, the 
Highway Trust Fund financing rate is zero. 
“(B) CERTAIN BUSES.—In the case of diesel fuel used 
in a use described in section 6427(bX1) (after the applica- 
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tion of section 6427(bX3)), the Highway Trust Fund financ- 
ing rate is 3 cents per gallon. 

“(C) CERTAIN BOATS.—In the case of diesel fuel used 
in a boat described in clause (iv) of section 6421(e2XB), 
the Highway Trust Fund ee rate is zero. 

“(D) COMPRESSED NATURAL GAS.—In the case of the 
tax imposed by section 4041(a\(3), the Highway Trust Fund 
financing rate is zero. 

“(E) CERTAIN OTHER NONHIGHWAY USES.—In the case 
of gasoline and special motor fuels used as described in 
paragraph (4D), (5B), or (6D) of subsection (c), the 
as Trust Fund financing rate is 11.5 cents per. gallon; 

in the case of diesel fuel used as described in sub- 
section (cX6XD), the Highway Trust Fund financing rate 
is 17.5 cents per gallon. 
“(3) ALCOHOL FUELS.— 

“(A) IN GENERAL.—If the rate of tax on any fuel is 
determined under section 4041(bX2\A), 4041(k), or 4081(c), 
the Highway Trust Fund financing rate is the excess (if 
any) of the rate so determined over— 

“(i) 6.8 cents per gallon after September 30, 1993, 

and before October 1, 1999, 

“(ii) 4.3 cents per gallon after September 30, 1999. 
In the case of a rate of tax determined under section 
4081(c), the preceding sentence shall be a — by increas- 
ing the rates specified in clauses (i) and (ii) by 0.1 cent. 


“(B) FUELS USED TO PRODUCE MIXTURES.—In the case 
of a rate of tax determined under section 4081(c)\2), 
subparagraph (A) shall be applied by substituting rates 
which are 1% of the rates otherwise applicable under 
clauses @: and (ii) of subparagraph (A). 


“(C) PARTIALLY EXEMPT METHANOL OR ETHANOL FUEL.— 
In the case of a rate of tax determined under section 
4041(m), the Highway Trust Fund financing rate is the 
excess (if any) of the rate so determined over— 
“(i) 5.55 cents per gallon after September 30, 1993, 
and before October 1, 1995, and 
“(ii) 4.3 cents per gallon after September 30, 1995. 
“(4) TERMINATION.—Notwithstanding the preceding provi- 
sions of this subsection, the Highway eat Fund financing 
rate is zero with respect to taxes received in the Treasury 
after June 30, 2000.” 
26 USC 9508. (42) Subsection (b) of section 9508 is amended— 
(A) by inserting “and diesel fuel” after “gasoline” in 
——— (2), 
(B) by striking “diesel fuel and” in paragraph (3), and 
(C) by striking “4091” in the last sentence, as added 
by — A, and inserting “4081”. 
(43) The table of subparts for part III of subchapter A 
of chapter 32 is amended by striking the items relating to 
subparts A and B and inserting the following new items: 


“Subpart A. Gasoline and diesel fuel. 
“Subpart B. Aviation fuel.” 


26 USC 4041 (e) EFFECTIVE DATE.—The amendments made by this section 
ae. shall take effect on January 1, 1994. 
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SEC. 13243. FLOOR STOCKS TAX. 26 USC 4081 


(a) IN GENERAL.—There is hereby imposed a floor stocks tax a 
on diesel fuel held by any person on January 1, 1994, if— 

(1) no tax was imposed on such fuel under section 4041(a) 
or 4091 of the Internal Revenue Code of 1986 as in effect 
on December 31, 1993, and 

(2) tax would have been imposed by section 4081 of such 
Code, as amended by this Act, on any prior removal, entry, 
or sale of such fuel had such section 4081 applied to such 
fuel for periods before January 1, 1994. 

(b) RATE OF TAX.—The rate of the tax imposed by subsection 
(a) shall be the amount of tax which would be imposed under 
section 4081 of the Internal Revenue Code of 1986 if there were 
a taxable sale of such fuel on such date. 

(c) LIABILITY AND PAYMENT OF TAX.— 

(1) LIABILITY FOR TAX.—A _— holding the diesel fuel 
on January 1, 1994, to which the tax imposed by this section 
applies shall be liable for such tax. 

(2) METHOD OF PAYMENT.—The tax imposed by this section 
shall be paid in such manner as the Secretary shall prescribe. 

(3) TIME FOR PAYMENT.—The tax imposed by this section 
shall be paid on or before July 31, 1994. 

(d) DEFINITIONS.—For purposes of this section— 

(1) DIESEL FUEL.—The term “diesel fuel” has the meaning 
given such term by section 4083(a) of such Code. 

(2) SECRETARY.—The term “Secretary” means the Secretary 
of the Treasury or his delegate. 

(e) EXCEPTIONS.— 

(1) PERSONS ENTITLED TO CREDIT OR REFUND.—The tax 
imposed by this section shall not apply to fuel held by any 
person exclusively for any use to the extent a credit or refund 
of the tax imposed by section 4081 is allowable for such use. 

(2) COMPLIANCE WITH DYEING REQUIRED.—Paragraph (1) 
shall not apply to the holder of any fuel if the holder of such 
fuel fails to comply with any requirement imposed by the Sec- 
retary with respect to dyeing and marking such fuel. 

(f) OTHER LAWS APPLICABLE.—All provisions of law, including 
penalties, applicable with respect to the taxes imposed by section 
4081 of such Code shall, insofar as applicable and not inconsistent 
with the provisions of this section, apply with respect to the floor 
stock taxes imposed by this section to the same extent as if such 
taxes were imposed by such section 4081. 


Subpart C—Other Provisions 


SEC. 13244. INCREASED DEPOSITS INTO MASS TRANSIT ACCOUNT. 


(a) IN GENERAL.—Paragraph (2) of section 9503(e) is amended 26 USC 9503. 
by striking “1.5 cents” and inserting “2 cents”. 

(b) EFFECTIVE DATE.—The amendment made by this section 26 USC 9503 
shall apply to amounts attributable to taxes imposed on or after "* 
October 1, 1995. 


SEC. 13245. FLOOR STOCKS TAX ON COMMERCIAL AVIATION FUEL 26 USC 4091 
HELD ON OCTOBER 1, 1995. note. 


(a) IMPOSITION OF TAX.—In the case of commercial aviation 
fuel on which tax was imposed under section 4091 of the Internal 
Revenue Code of 1986 before October 1, 1995, and which is held 
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on such date by any person, there is hereby imposed a floor stocks 
tax of 4.3 cents per gallon. 

(b) LIABILITY FOR TAX AND METHOD OF PAYMENT.— 

(1) LIABILITY FOR TAX.—A person holding aviation fuel on 
October 1, 1995, to which the tax imposed by subsection (a) 
applies shall be liable for such tax. 

(2) METHOD OF PAYMENT.—The tax imposed by subsection 
(a) — be paid in such manner as the Secretary shall pre- 
scribe. 

(3) TIME FOR PAYMENT.—The tax imposed by subsection 
(a) shall be paid on or before April 30, 1996. 

(c) DEFINITIONS.—F or purposes of this subsection— 

(1) HELD BY A PERSON.—Aviation fuel shall be considered 
as “held by a person” if title thereto has passed to such person 
(whether or not delivery to the person has been made). 

(2) COMMERCIAL AVIATION FUEL.—The term “commercial 
aviation fuel” means aviation fuel (as defined in section 4093 
of such Code) which is held on October 1, 1995, for sale or 
use in commercial aviation (as defined in section 4092(b) of 
such Code). 

(3) SECRETARY.—The term “Secretary” means the Secretary 
of the Treasury or his delegate. 

(d) EXCEPTION FOR EXEMPT USES.—The tax imposed by sub- 
section (a) shall not apply to aviation fuel held by any person 
exclusively for any use ie which a credit or refund of the entire 
tax imposed by section 4091 of such Code is allowable for aviation 
fuel purchased after September 30, 1995, for such use. 

(e) EXCEPTION FOR CERTAIN AMOUNTS OF FUEL.— 

(1) IN GENERAL.—No tax shall be imposed by subsection 
(a) on aviation fuel held on October 1, 1995, by any person 
if the aggregate amount of commercial aviation fuel held by 
such person on such date does not exceed 2,000 gallons. The 
preceding sentence shall apply only if such person submits 
to the Secretary (at the time and in the manner required 
by the Secretary) such information as the Secretary shall 
require for purposes of this paragraph. 

(2) EXEMPT FUEL.—For p ses of paragraph (1), there 
shall not be taken into account fuel held by any person which 
is exempt from the tax imposed by subsection (a) by reason 
of subsection (d). 

(3) CONTROLLED GROUPS.—For purposes of this 
subsection— 

(A) CORPORATIONS.— 

(i) IN GENERAL.—All persons treated as a controlled 
group shall be treated as 1 person. 

(ii) CONTROLLED GROUP.—The term “controlled 
group” has the meaning given to such term by sub- 
section (a) of section 1563 of such Code; except that 
for such purposes the phrase “more than 50 percent” 
shall be substituted for the phrase “at least 80 percent” 
each place it appears in such subsection. 

(B) NONINCORPORATED PERSONS UNDER COMMON CON- 

Regulations. TROL.—Under regulations prescribed by the Secretary, prin- 
ciples similar to the principles of subparagraph (A) shall 

apply to a group of persons under common control where 

1 or more of such persons is not a corporation. 
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(f) OTHER LAW APPLICABLE.—All provisions of law, including 
penalties, — with ge to the taxes imposed by section 
4091 of such Code shall, insofar as applicable and not inconsistent 
with the provisions of this section, apply with respect to the floor 
stock taxes imposed 7 subsection & to the same extent as if 
such taxes were imposed by such section 4091. 


PART V—COMPLIANCE PROVISIONS 


SEC. 13251. MODIFICATIONS TO SUBSTANTIAL UNDERSTATEMENT 
PENALTY. 


(a) REASONABLE BASIS REQUIRED.—Clause (ii) of section 
6662(d\2XB) (relating to reduction for understatement due to posi- 
tion of taxpayer or disclosed item) is amended to read as follows: 

“(ii) any item if— 

“(I) the relevant facts affecting the item’s tax 
treatment are adequately disclosed in the return 
or in a statement attached to the return, and 

“(II) there is a reasonable basis for the tax 
treatment of such item by the taxpayer.” 

(b) EFFECTIVE DATE.—The amendment made by this section 
shall apply to returns the due dates for which (determined without 
regard to extensions) are after December 31, 1993. 


SEC. 13252. RETURNS RELATING TO THE CANCELLATION OF INDEBT- 
EDNESS BY CERTAIN FINANCIAL ENTITIES. 


(a) IN GENERAL.—Subpart B of part III of subchapter A of 
chapter 61 (relating to information concerning transactions with 
other persons) is amended by adding at the end thereof the following 
new section: 


“SEC. 6050P. RETURNS RELATING TO THE CANCELLATION OF INDEBT- 
EDNESS BY CERTAIN FINANCIAL ENTITIES. 


“(a) IN GENERAL.—Any applicable financial entity which dis- 
charges (in whole or in part) the indebtedness of any person durin 
any calendar year shall make a return (at such time and in suc 
form as the Secretary may by regulations _——— setting forth— 

“(1) the name, address, and TIN of each person whose 
indebtedness was discharged during such calendar year, 

“(2) the date of the discharge and the amount of the indebt- 
edness discharged, and 

“(3) such other information as the Secretary may prescribe. 

“(b) EXCEPTION.—Subsection (a) shall not apply to any discharge 
of less than $600. 

“(c) DEFINITIONS AND SPECIAL RULES.—For purposes of this 
section— 

“(1) APPLICABLE FINANCIAL ENTITY.—The term ‘applicable 
financial entity means— 

(A) any financial institution described in section 581 
or 591(a) and any credit union, 

“(B) the Federal Deposit Insurance Corporation, the 
Resolution Trust Corporation, the National Credit Union 
Administration, and any other Federal executive agency 
(as defined in section 6050M), and any successor or subunit 
of any of the foregoing, and 

(C) any other corporation which is a direct or indirect 
subsidiary of an entity referred to in subparagraph (A) 
but only if, by virtue of being affiliated with such entity, 


107 STAT. 531 


26 USC 6662. 


26 USC 6662 
note. 
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such other corporation is subject to supervision and exam- 

ination by a Federal or State agency which regulates enti- 
ties referred to in subparagraph (A). 
“(2) GOVERNMENTAL UNITS.—In the case of an entity 
described in paragraph (1B), any return under this section 
shall be made by the officer or employee appropriately des- 
ignated for the p se of making such return. 
4a) STATEMENTS TO BE FURNISHED TO PERSONS WITH RESPECT 
TO WHOM INFORMATION IS REQUIRED TO BE FURNISHED.—Every 
applicable financial entity required to make a return under sub- 
section (@) shall furnish to each person whose name is required 
to be set forth in such return a written statement showing— 
“(1) the name and address of the entity required to make 
such return, and 
“(2) the information required to be shown on the return 
with respect to such person. 
The written statement required under the preceding sentence shall 
be furnished to the person on or before January 31 of the year 
following the calendar year for which the return under subsection 
(a) was made.” 

(b) PENALTIES.— 

26 USC 6724. (1) ea eete aph (B) of section 6724(d\(1) is 
amended by inserting r clause (vii) the following new clause 
(and by redesignating the following clauses accordingly): 

“(viii) section 6050P (relating to returns —— 
to the cancellation of indebtedness by certain financia 
entities),”. 

(2) STATEMENTS.—Paragraph (2) of section 6724(d) is 
amended by a subparagraphs (P) through (S) as 
subparagraphs (Q) through (T), respectively, and by inserting 


after “coe (O) the following new subparagraph: 


P) section 6050P(d) (relating to returns relating to 
the ~ crs of indebtedness by certain financial enti- 
ties),”. 

(c) CLERICAL AMENDMENT.—The table of sections for subpart 
B of part III of subchapter A of chapter 61 is amended by adding 
at the end thereof the following new item: 
“Sec. 6050P. Returns relating to the cancellation of indebtedness by certain 
financial entities. 
26 USC 6050P (d) EFFECTIVE DATE.— 
pare: (1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by this section shall apply to discharges 
of indebtedness after December 31, 1993. 
(2) GOVERNMENTAL ENTITIES.—In the case of an entity 
referred to in section 6050P(cX1XB) of the Internal Revenue 
Code of 1986 (as added by this section), the amendments made 
by this section shall apply to discharges of indebtedness after 
the date of the enactment of this Act. 


PART VI—TREATMENT OF INTANGIBLES 


SEC. 13261. AMORTIZATION OF GOODWILL AND CERTAIN OTHER 
INTANGIBLES. 


(a) GENERAL RULE.—Part VI of subchapter B of chapter 1 
(relating to itemized deductions for individuals and corporations) 
is amended by adding at the end thereof the following new section: 
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“SEC. 197. AMORTIZATION OF GOODWILL AND CERTAIN OTHER 
INTANGIBLES. 


“(a) GENERAL RULE.—A taxpayer shall be entitled to an 
amortization deduction with respect to any amortizable section 
197 intangible. The amount of such deduction shall be determined 
* amortizing the adjusted basis (for purposes of determining gain) 
of such intangible ratably over the 15-year period beginning with 
the month in which such intangible was acquired. 

“(b) No OTHER DEPRECIATION OR AMORTIZATION DEDUCTION 
ALLOWABLE.—Except as provided in subsection (a), no depreciation 
or amortization deduction shall be allowable with respect to any 
amortizable section 197 intangible. 

“(c) AMORTIZABLE SECTION 197 INTANGIBLE.—For purposes of 
this section— 

“(1) IN GENERAL.—Except as otherwise provided in this 
section, the term ‘amortizable section 197 intangible’ means 
any section 197 intangible— 

“(A) which is acquired by the taxpayer after the date 
of the enactment of this section, and 
“(B) which is held in connection with the conduct of 
. — or business or an activity described in section 
12. 

“(2) EXCLUSION OF SELF-CREATED INTANGIBLES, ETC.—The 
term ‘amortizable section 197 intangible’ shall not include any 
section 197 intangible— 

“(A) which is not described in subparagraph (D), (E), 
or (F) of subsection (d)(1), and 
“(B) which is created by the taxpayer. 

This paragraph shall not apply if the intangible is created 

in connection with a transaction (or series of related trans- 

actions) involving the acquisition of assets constituting a trade 
or business or substantial portion thereof. 

“(3) ANTI-CHURNING RULES.— 

“For exclusion of intangibles acquired in certain transactions, 
see subsection (f)(9). 

“(d) SECTION 197 INTANGIBLE.—For purposes of this section— 

“(1) IN GENERAL.—Except as otherwise provided in this 
section, the term ‘section 197 intangible’ means— 

“(A) goodwill, 
“(B) going concern value, 
“(C) any of the following intangible items: 

“(i) workforce in place including its composition 
and terms and conditions (contractual or otherwise) 
of its a 

“(ii) business books and records, operating systems, 
or any other information base (including lists or other 
information with respect to current or prospective cus- 
tomers), 

“(iii) any patent, copyright, formula, process, 
design, pattern, knowhow, format, or other similar 
item, 

“(iv) any customer-based intangible, 

“(v) any i in’ ible, and 

“(vi) any other similar item, 

“(D) any license, permit, or other right granted by 

. ae unit or an agency or instrumentality 

ereof, 
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“(E) any covenant not to on ne (or other arrangement 
to the extent such arrangement substantially the same 
effect as a covenant not to compete) entered into in connec- 
tion with an acquisition (directly or indirectly) of an interest 
in a trade or business or substantial portion thereof, and 

“(F) any franchise, trademark, or trade name. 

“(2) CUSTOMER-BASED INTANGIBLE.— 
“(A) IN GENERAL.—The term ‘customer-based intangi- 
ble’ means— 
“(i) composition of market, 
“(ii) market share, an 
“(iii) any other value resulting from future provi- 
sion of goods or services pursuant to relationships 

(contractual or otherwise) in the ordinary course of 

business with customers. 

“(B) SPECIAL RULE FOR FINANCIAL INSTITUTIONS.—In 
the case of a financial institution, the term ‘customer- 
based intangible’ includes deposit base and similar items. 
“(3) SUPPLIER-BASED INTANGIBLE.—The term ‘supplier- 

based intangible’ means any value resulting from future 

acquisitions of goods or services pursuant to relationships 

(contractual or otherwise) in the ordinary course of business 

with suppliers of goods or services to be used or sold by the 

taxpayer. 

“(e) EXCEPTIONS.—For purposes of this section, the term ‘section 


197 intangible’ shall not include any of the following: 


FINANCIAL INTERESTS.—Any interest— 

“(A) in a corporation, partnership, trust, or estate, 
or 

“(B) under an existing futures contract, foreign cur- 
rency contract, notional principal contract, or other similar 
financial contract. 

“(2) LAND.—Any interest in land. 

“(3) COMPUTER SOFTWARE.— 

“(A) IN GENERAL.—Any— 

“(i) computer software which is readily available 

for purchase by the general public, is subject to a 

nonexclusive license, and has not been substantially 

modified, and 

“(ii) other computer software which is not acquired 
in a transaction (or series of related transactions) 
involving the acquisition of assets constituting a trade 
or business or substantial portion thereof. 

“(B) COMPUTER SOFTWARE DEFINED.—For purposes of 
subparagraph (A), the term ‘computer software’ means any 
—— — to cause a computer to perform a desired 

ction. Such term shall not include any data base or 
similar item unless the data base or item is in the public 
domain and is incidental to the operation of otherwise 
qualifying computer software. 

(4) CERTAIN INTERESTS OR RIGHTS ACQUIRED SEPA- 
RATELY.—Any of the following not _ i in a transaction 
(or series of related transactions) involving the acquisition of 
ns a trade business or substantial portion 
thereof: 

“(A) Any interest in a film, sound recording, video 
tape, book, or similar property. 





PUBLIC LAW 103-66—AUG. 10, 1993 . 107 STAT. 535 


“(B) Any right to receive tangible property or services 
under a contract or ted by a governmental unit or 
agency or instrumentality thereof. 

“(C) Any interest in a patent or copyright. 

“(D) To the extent provided in regulations, any right 
under a contract (or granted by a governmental unit or 
an agency or instrumentality thereof) if such right— 

“(i) has a fixed duration of less than 15 years, 


“(ii) is fixed as to amount and, without regard 
to this section, would be recoverable under a method 
similar to the unit-of-production method. 

“(5) INTERESTS UNDER LEASES AND DEBT INSTRUMENTS.— 
Any interest under— 

“(A) an existing lease of tangible property, or 
“(B) except as provided in subsection (dX2\B), any 
existing indebtedness. 

“(6) TREATMENT OF SPORTS FRANCHISES.—A franchise to 
engage in professional football, basketball, baseball, or other 
professional sport, and any item acquired in connection with 
such a franchise. 

“(7) MORTGAGE SERVICING.—. y right to service indebted- 
ness which is secured by residential real property unless such 


right is acquired in a transaction (or series of related trans- 
actions) involving the acquisition of assets (other than rights 
described in this paragraph) constituting a trade or business 
or substantial portion thereof. 

“(8) CERTAIN TRANSACTION COSTS.—Any fees for profes- 
sional services, and any transaction costs, incurred by parties 
to a transaction with respect to which any portion of the gain 


or loss is not recognized under part III of subchapter C. 
“(f) SPECIAL RULES.— 
“(1) TREATMENT OF CERTAIN DISPOSITIONS, ETC.— 

“(A) IN GENERAL.—If there is a disposition of any 
amortizable section 197 intangible acquired in a transaction 
or series of related transactions (or any such intangible 
becomes worthless) and one or more other amortizable 
section 197 intangibles acquired in such transaction or 
series of related transactions are retained— 

“(i) no loss shall be recognized by reason of such 
disposition (or such worthlessness), and 

“(ii) appropriate adjustments to the adjusted bases 
of such retained intangibles shall be made for any 

loss not recognized under clause (i). 

“(B) SPECIAL RULE FOR COVENANTS NOT TO COMPETE.— 
In the case of any section 197 intangible which is a cov- 
enant not to compete (or other arrangement) described 
in subsection (dX1XE), in no event shall such covenant 
or other enene: be treated as disposed of (or becoming 
worthless) before the disposition of the entire interest 
described in such subsection in connection with which such 
covenant (or other arrangement) was entered into. 

“(C) SPECIAL RULE.—All persons treated as a single 
taxpayer under section 41(f)(1) shall be so treated for pur- 

poses of this paragraph. 
(2) TREATMENT OF CERTAIN TRANSFERS.— 
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“(A) IN GENERAL.—In the case of any section 197 intan- 
gible transferred in a transaction described in subpara- 
—_ (B), the transferee shall be treated as the transferor 
or ey of applying this section with respect to so 
much of the adjusted basis in the hands of the transferee 
as does not exceed the adjusted basis in the hands of 
the transferor. 

“(B) TRANSACTIONS COVERED.—The _ transactions 
described in this subparagraph are— 

“(i) any transaction described in section 332, 351, 

361, 721, 731, 1031, or 1033, and 

“(ii) any transaction between members of the same 

affiliated group during any taxable year for which a 

consolidated return is made by such group. 

“(3) TREATMENT OF AMOUNTS PAID PURSUANT TO COVENANTS 
NOT TO COMPETE, ETC.—Any amount paid or incurred pursuant 
to a covenant or arrangement refe to in subsection (d)(1)(E) 
shall be treated as an amount chargeable to capital account. 

“(4) TREATMENT OF FRANCHISES, ETC.— 

“(A) FRANCHISE.—The term ‘franchise’ has the meaning 
given to such term by section 1253(b)1). 

“(B) TREATMENT OF RENEWALS.—Any renewal of a fran- 
chise, trademark, or trade name (or of a license, a permit, 
or other right referred to in subsection (d)(1\D)) shall 
be treated as an acquisition. The preceding sentence shall 
only apply with respect to costs in in connection 
with such renewal. 

“(C) CERTAIN AMOUNTS NOT TAKEN INTO ACCOUNT.— 
Any amount to which section 1253(d\(1) applies shall not 
be taken into account under this section. 

“(5) TREATMENT OF CERTAIN REINSURANCE TRANSACTIONS.— 


In the case of any amortizable section 197 intangible resulting 
from an assumption reinsurance transaction, the amount taken 
into account as the adjusted basis of such intangible under 
this section shall be the excess of— 
“(A) the amount paid or incurred by the acquirer under 
the pr ga reinsurance transaction, over 


“(B) the amount required to be capitalized under sec- 
tion 848 in connection with such transaction. 
Subsection (b) shall not apply to any amount required to be 
capitalized under section 848. 

“(6) TREATMENT OF CERTAIN SUBLEASES.—For purposes of 
this section, a sublease shall be treated in the same manner 
as a lease of the underlying property involved. 

“(7) TREATMENT AS DEPRECIABLE.—For purposes of this 
chapter, any amortizable section 197 intangible shall be treated 
as property which is of a character subject to the allowance 
for depreciation provided in section 167. 

“(8) TREATMENT OF CERTAIN INCREMENTS IN VALUE.—This 
section shall not apply to any increment in value if, without 
regard to this section, such increment is properly taken into 
account in determining the cost of property which is not a 
section 197 intangible. 

“(9) ANTI-CHURNING RULES.—For purposes of this section— 

“(A) IN GENERAL.—The term ‘amortizable section 197 
intangible’ shall not include any section 197 intangible 
which is described in subparagraph (A) or (B) of subsection 
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(dX1) (or for which depreciation or amortization would not 
have been allowable but for this section) and which is 
uired by the , taxpayer after the date of the enactment 
of this section, if- 
“(i) the “intangible was held or used at any time 
on or after July 25, 1991, and on or before such date 
of enactment by the taxpayer or a related person, 
“(ii) the intangible was acquired from a person 
who held such intangible at any time on or after July 
25, 1991, and on or before such date of enactment, 
and, as part of the transaction, the user of such intangi- 
ble does not change, or 
“(iii) the taxpayer grants the right to use such 
intangible to a person (or a person related to such 
person) who held or used such intangible at any time 
on or after July 25, 1991, and on or before oui date 
of enactment. 
For —— of this subparagraph, the determination of 
whether the user of property changes as part of a trans- 
action shall be determined in accordance with regulations 
prescribed by the Secretary. For — of this subpara- 
graph, deductions allowable under section 1253(d) Shall 
be treated as deductions allowable for amortization. 

“(B) EXCEPTION WHERE GAIN RECOGNIZED.—If— 

“(i) subparagraph (A) would not apply to an intan- 
gible acquired by the taxpayer but for the last sentence 
of subparagraph (C)i), and 

“(ii) the person from whom the taxpayer acquired 
the intangible elects, notwithstanding any other provi- 
sion of this title— 

“(I) to recognize gain on the disposition of the 
intangible, an 

“(II) to pay a tax on such gain which, when 
added to any other income tax on such gain under 
this title, equals such gain multiplied by the high- 
est rate of income tax applicable to such person 
under this title, 

then subparagraph (A) shall apply to the intangible 

only to the extent that the taxpayer’s adjusted basis 

in the intangible exceeds the gain recognized under 

clause (ii). 

“(C) RELATED PERSON DEFINED.—For purposes of this 
paragraph— 

“(i) RELATED PERSON.—A person (hereinafter in 
this paragraph referred to as the ‘related person’) is 
related to any person if— 

“(I) the related person bears a relationship 
to such person specified in section 267(b) or section 
707(bX1), or 

“(II) the related person and such person are 
engaged in trades or businesses under common 
control (within the meaning of subparagraphs (A) 

and (B) of section 41(f1)). 
or p 


— of subclause (I), in applying section 267(b) 
or 707(bX1), ‘20 percent’ shall be substituted for ‘50 
percent’. 
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26 USC 167. 


“(ii) TIME FOR MAKING DETERMINATION.—A person 
shall be treated as related to another person if such 
relationship exists immediately before or immediately 
after the acquisition of the intangible involved. 

“(D) ACQUISITIONS BY REASON OF DEATH.—Subpara- 
graph (A) shall not apply to the acquisition of any property 
by the taxpayer if the basis of the property in the hands 
of the taxpayer is determined under section 1014(a). 

“(E) SPECIAL RULE FOR PARTNERSHIPS.—With respect 
to any increase in the basis of partnership property under 
section 732, 734, or 743, determinations under this para- 
graph shall be made at the partner level and each partner 
Shall be treated as having owned and used such partner’s 
proportionate share of the partnership assets. 

“(F) ANTI-ABUSE RULES.—The term ‘amortizable section 
197 intangible’ does not include any section 197 intangible 
acquired in a transaction, one of the principal purposes 
of which is to avoid the requirement of subsection (c\1) 
that the intangible be acquired after the date of the enact- 
ment of this section or to avoid the provisions of subpara- 


aph (A). 
“(g) RecuLaTsone.—The Secretary shall prescribe such regula- 
tions as may be a to carry out the purposes of this 
section, including such regulations as may be appropriate to prevent 


avoidance of the purposes of this section through related persons 
or otherwise.” 
(b) MODIFICATIONS TO DEPRECIATION RULES.— 
(1) TREATMENT OF CERTAIN PROPERTY EXCLUDED FROM SEC- 
TION 197.—Section 167 (relating to depreciation deduction) is 
amended by redesignating subsection (f) as subsection (g) and 
% inserting after subsection (e) the following new subsection: 


TREATMENT OF CERTAIN PROPERTY EXCLUDED FROM SEC- 
TION 197.— 

“(1) COMPUTER SOFTWARE.— 

“(A) IN GENERAL.—If a depreciation deduction is allow- 
able under subsection (a) with respect to any computer 
software, such deduction shall be computed by using the 
straight line method and a useful life of 36 months. 

“(B) COMPUTER SOFTWARE.—For purposes of this sec- 
tion, the term ‘computer software’ has the meaning given 
to such term by section 197(e)(3\(B); except that such term 
shall not include any such software which is an amortizable 
section 197 intangible. 

“(2) CERTAIN INTERESTS OR RIGHTS ACQUIRED SEPA- 
RATELY.—If a depreciation deduction is allowable under sub- 
section (a) with respect to any property described in subpara- 

aph (B), (C), or (D) of section 197(eX4), such deduction shall 
e computed in accordance with regulations prescribed by the 
Secretary. 

“(3) MORTGAGE SERVICING RIGHTS.—If a depreciation deduc- 
tion is allowable under subsection (a) with respect to any right 
described in section 197(eX7), such deduction shall be computed 
by using the straight line method and a useful life of 108 
months. 

(2) ALLOCATION OF BASIS IN CASE OF LEASED PROPERTY.— 
Subsection (c) of section 167 is amended to read as follows: 
“(c) BASIS FOR DEPRECIATION.— 
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“(1) IN GENERAL.—The basis on which exhaustion, wear 
and tear, and obsolescence are to be allowed in respect of 
any property shall be the adjusted basis provided in section 
1011, for the purpose of determining the gain on the sale 
or other disposition of such property. 

“(2) SPECIAL RULE FOR PROPERTY SUBJECT TO LEASE.—If 
any property is acquired subject to a lease— 

“(A) no portion of the adjusted basis shall be allocated 
to the leasehold interest, and 

“(B) the entire adjusted basis shall be taken into 
account in determining the depreciation deduction (if any) 
with respect to the property subject to the lease.” 

(c) AMENDMENTS TO SECTION 1253.—Subsection (d) of section 
1253 is amended by striking paragraphs (2), (3), (4), and (5) and 26 USC 1253. 
inserting the following: 

“(2) OTHER PAYMENTS.—Any amount paid or incurred on 
account of a transfer, sale, or other disposition of a franchise, 
trademark, or trade name to which paragraph (1) does not 
apply shall be treated as an amount chargeable to capital 
account. 

“(3) RENEWALS, ETC.—For purposes of determining the term 
of a transfer agreement under this section, there shall be taken 
into account all renewal options (and any other period for 
which the parties reasonably expect the agreement to be 
renewed).” 

(d) AMENDMENT TO SECTION 848.—Subsection (g) of section 
848 is amended by striking “this section” and inserting “this section 
or section 197”. 

(e) AMENDMENTS TO SECTION 1060.— 

(1) Paragraph (1) of section 1060(b) is amended by striking 
“goodwill or going concern value” and inserting “section 197 
intangibles”. 

(2) Paragraph (1) of section 1060(d) is amended by striking 
“goodwill or going concern value (or similar items)” and insert- 
ing “section 197 intangibles”. 

(f) TECHNICAL AND CONFORMING AMENDMENTS.— 

(1) Subsection (g) of section 167 (as redesignated by sub- 
section (b)) is amended to read as follows: 

“(g) CROSS REFERENCES.— 

“(1) For additional rule a panto to depreciation of improve- 
ments in the case of mines, oil and gas wells, other natural deposits, 

and timber, see section 611. 


“(2) For amortization of goodwill and certain other intangibles, 
see section 197.” 


(2) Subsection (f) of section 642 is amended by striking 
“section 169” and inserting “sections 169 and 197”. 

(3) Subsection (a) of section 1016 is amended by striking 
paragraph (19) and by redesignating the following paragraphs 
— 

(4) ubparagraph (C) of section 1245(aX(2) is amended by 
striking “193, or 1253(d) (2) or (3)” and inserting “or 193”. 

(5) Paragraph (3) of section 1245(a) is amended by striking 
“section 185 or 1253(d) (2) or (3)”. 

(6) The table of sections for part VI of subchapter B of 
chapter 1 is amended by adding at the end thereof the following 
new item: 


“Sec. 197. Amortization of goodwill and certain other intangibles.”. 
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26 USC 197 note. (g) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as otherwise provided in this sub- 
section, the amendments made by this section shall apply with 
respect to property acquired after the date of the enactment 
of this Act. 

(2) ELECTION TO HAVE AMENDMENTS APPLY TO PROPERTY 
ACQUIRED AFTER JULY 25, 1991.— 

(A) IN GENERAL.—If an election under this paragraph 
applies to the taxpayer— 

(i) the amendments made by this section shall 
apply, - property acquired by the taxpayer after July 

5, 1991, 

(ii) subsection (cX1XA) of section 197 of the 
Internal Revenue Code of 1986 (as added by this sec- 
tion) (and so much of subsection (f(9)(A) of such section 
197 as precedes clause (i) thereof) shall be applied 
with respect to the taxpayer by treating July 25, 1991, 
as the date of the enactment of such section, and 

(iii) in applying subsection (f9) of such section, 
with respect to any property acquired by the taxpayer 
on or before the date of the enactment of this Act, 
only holding or use on July 25, 1991, shall be taken 
into account. 

(B) ELECTION.—An election under this paragraph shall 
be made at such time and in such manner as the Secretary 
of the Treasury or his delegate may prescribe. Such an 
election by any taxpayer, once made— 

(i) may be revoked only with the consent of the 
Secretary, and 

(ii) shall apply to the taxpayer making such elec- 
tion and any other taxpayer under common control 
with the taxpayer (within the meaning of subpara- 
graphs (A) and (B) of section 41(f1) of such Code) 
at any time after August 2, 1993, and on or before 
the date on which such election is made. 

(3) ELECTIVE BINDING CONTRACT EXCEPTION.— 

(A) IN GENERAL.—The amendments made by this sec- 
tion shall not apply to any acquisition of property by the 
taxpayer if— 

(i) such acquisition is pursuant to a written binding 
contract in effect on the date of the enactment of 
this Act and at all times thereafter before such acquisi- 
tion, 

(ii) an election under paragraph (2) does not apply 
to the taxpayer, and 

(iii) the taxpayer makes an election under this 
paragraph with respect to such contract. 

(B) ELECTION.—An election under this paragraph shall 
be made at such time and in such manner as the Secretary 
of the Treasury or his delegate shall prescribe. Such an 
election, once made— 

(i) may be revoked only with the consent of the 
Secretary, and 

(ii) shall apply to all property acquired pursuant 
to the contract with respect to which such election 
was made. 
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SEC. 13262. TREATMENT OF CERTAIN PAYMENTS TO RETIRED OR 
DECEASED PARTNER. 


(a) SECTION 736(b) Not To APPLY IN CERTAIN CASES.—Sub- 
section (b) of section 736 (relating to payments for interest in 
. partnership) is amended by adding at the end thereof the following 26 USC 736. 
new paragraph: 
“(3) LIMITATION ON APPLICATION OF PARAGRAPH (2).—Para- 
graph (2) shall apply only if— 

“(A) capital is not a material income-producing factor 
for the partnership, and 

“(B) the retiring or deceased partner was a general 
partner in the partnership.” 

(b) LIMITATION ON DEFINITION OF UNREALIZED RECEIVABLES.— 
(1) IN GENERAL.—Subsection (c) of section 751 (defining 
unrealized receivables) is amended— 

(A) by striking “sections 731, 736, and 741” each place 
they appear and inserting “, sections 731 and 741 (but 
not for purposes of section 736)”, and 

(B) by striking “section 731, 736, or 741” each place 
it appears and inserting “section 731 or 741”. 

(2) TECHNICAL AMENDMENTS.— 

(A) Subsection (e) of section 751 is amended by striking 
“sections 731, 736, and 741” and inserting “sections 731 
and 741”, 

(B) Section 736 is amended by striking subsection (c). 

(c) EFFECTIVE DATE.— 26 USC 736 note. 
(1) IN GENERAL.—The amendments made by this section 

shall apply in the case of partners retiring or dying on or 

after January 5, 1993. 
(2) BINDING CONTRACT EXCEPTION.—The amendments made 


by this section shall not apply to any partner retiring on or 
after January 5, 1993, if a written contract to purchase such 
partner’s interest in the partnership was binding on January 
4, 1993, and at all times thereafter before such purchase. 


PART VII—MISCELLANEOUS PROVISIONS 


SEC. 13271. DISALLOWANCE OF INTEREST ON CERTAIN OVERPAY- 
MENTS OF TAX. 


(a) GENERAL RULE.—Subsection (e) of section 6611 is amended 
to read as follows: 
“(e) DISALLOWANCE OF INTEREST ON CERTAIN OVERPAYMENTS.— 
“(1) REFUNDS WITHIN 45 DAYS AFTER RETURN IS FILED.— 
If any overpayment of tax imposed by this title is refunded 
within 45 days after the last day prescribed for filing the 
return of such tax (determined without regard to any extension 
of time for filing the return) or, in the case of a return filed 
after such last date, is refunded within 45 days after the 
date the return is filed, no interest shall be allowed under 
subsection (a) on such overpayment. 
“(2) REFUNDS AFTER CLAIM FOR CREDIT OR REFUND.—If— 
“(A) the taxpayer files a claim for a credit or refund 
for any overpayment of tax imposed by this title, and 
“(B) such overpayment is refunded within 45 days after 
such claim is filed, 
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no interest shall be allowed on such overpayment from the 
date the claim is filed until the day the refund is made. 

“(3) IRS INITIATED ADJUSTMENTS.—If an adjustment initi- 
ated by the Secretary, results in a refund or credit of an 
overpayment, interest on such overpayment shall be computed 
by subtracting 45 days from the number of days interest would 
otherwise be allowed with respect to such overpayment.” 

(b) EFFECTIVE DATES.— 

(1) Paragraph (1) of section 6611(e) of the Internal Revenue 
Code of 1986 (as amended by subsection (a)) shall apply in 
the case of returns the due date for which (determined without 
regard to extensions) is on or after January 1, 1994. 

(2) Paragraph (2) of section 6611(e) of such Code (as so 
amended) shall apply in the case of claims for credit or refund 
of any overpayment filed on or after January 1, 1995, regardless 
of the taxable period to which such refund relates. 

(3) Paragraph (3) of section 6611(e) of such Code (as so 
amended) shall apply in the case of any refund paid on or 
after January 1, 1995, regardless of the taxable period to which 
such refund relates. 


SEC. 13272. DENIAL OF DEDUCTION RELATING TO TRAVEL EXPENSES. 


(a) IN GENERAL.—Section 274(m) (relating to additional limita- 


26 USC 274. tions on travel expenses) is amended by adding at the end thereof 
the following new paragraph: 


26 USC 274 note. 


“(3) TRAVEL EXPENSES OF SPOUSE, DEPENDENT, OR OTH- 
ERS.—No deduction shall be allowed under this chapter (other 
than section 217) for travel expenses paid or incurred with 
respect to a spouse, dependent, or other individual accompany- 
ing the taxpayer (or an officer or employee of the taxpayer) 
on business travel, unless— 

“(A) the spouse, dependent, or other individual is an 
employee of the taxpayer, 
“(B) the travel of the spouse, dependent, or other 
individual is for a bona fide business purpose, and 
“(C) such expenses would otherwise be deductible by 
the spouse, dependent, or other individual.” 
(b) EFFECTIVE DATE.—The amendment made by this section 


shall apply to amounts paid or incurred after December 31, 1993. 
SEC. 18273. INCREASE IN WITHHOLDING FROM SUPPLEMENTAL WAGE 


PAYMENTS. 
If an employer elects under Treasury Regulation 31.3402 


(g)-1 to determine the amount to be deducted and withheld from 
any supplemental wage payment by using a flat percentage rate, 
the rate to be used in determining the amount to be so deducted 
and withheld shall not be less than 28 percent. The preceding 
sentence shall apply to payments made after December 31, 1993. 
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Subchapter C—Empowerment Zones, Enterprise 
Communities, Rural Development Investment Areas, Etc. 


PART I—EMPOWERMENT ZONES, ENTERPRISE !ter- 


governmental 


COMMUNITIES, AND RURAL DEVELOPMENT  elations. 
INVESTMENT AREAS 


SEC. 18301. DESIGNATION AND TREATMENT OF EMPOWERMENT 
ZONES, ENTERPRISE COMMUNITIES, AND RURAL DEVEL- 
OPMENT INVESTMENT AREAS. 


(a) IN GENERAL.—Chapter 1 (relating to normal taxes and 
surtaxes) is amended by inserting after subchapter T the following 
new subchapter: 


“Subchapter U—Designation and Treatment of Empower- 
ment Zones, Enterprise Communities, and Rural Develop- 
ment Investment Areas 


“Part I. Designation. 
“Part II. Tax-exempt facility bonds for empowerment zones and enterprise 


communities. 
“Part III. Additional incentives for empowerment zones. 
“Part IV. Regulations. 


“PART I—DESIGNATION 


“Sec. 1391. Designation procedure. 
“Sec. 1392. Eligibility criteria. 
“Sec. 1393. Definitions and special rules. 


“SEC. 1391. DESIGNATION PROCEDURE. 


“(a) IN GENERAL.—From among the areas nominated for des- 
ignation under this section, the appropriate Secretaries may des- 
ignate empowerment zones and enterprise communities. 

“(b) NUMBER OF DESIGNATIONS.— 

“(1) ENTERPRISE COMMUNITIES.—The appropriate Secretar- 
ies may designate in the aggregate 95 nominated areas as 
enterprise communities under this section, subject to the avail- 
ability of eligible nominated areas. Of that number, not more 
than 65 may be designated in urban areas and not more than 
30 may be designated in rural areas. 

“(2) EMPOWERMENT ZONES.—The appropriate Secretaries 
may designate in the aggregate 9 nominated areas as 
empowerment zones under this section, subject to the availabil- 
ity of eligible nominated areas. Of that number, not more 
than 6 may be designated in urban areas and not more than 
3 may be designated in rural areas. If 6 empowerment zones 
are designated in urban areas, no less than 1 shall be des- 
ignated in an urban area the most populous city of which 
has a population of 500,000 or less and no less than 1 shall 
be a nominated area which includes areas in 2 States and 
which has a population of 50,000 or less. The Secretary of 
Housing and Urban Development shall designate empowerment 
zones located in urban areas in such a manner that the aggre- 
gate population of all such zones does not exceed 750,000. 

(c) PERIOD DESIGNATIONS May BE MADE.—A designation may 
be made under this section only after 1993 and before 1996. 

“(d) PERIOD FOR WHICH DESIGNATION Is IN EFFECT.— 
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“(1) IN GENERAL.—Any designation under this section shall 
remain in effect during the period beginning on the date of 
the designation and ending on the earliest of— 

“(A) the close of the 10th calendar year beginning 
on or after such date of designation, 

“(B) the termination date designated by the State and 
local governments as provided for in their nomination, 


“(C) the date the appropriate Secretary revokes the 
designation. 

“(2) REVOCATION OF DESIGNATION.—The appropriate Sec- 
retary may revoke the designation under this section of an 
area if such Secretary determines that the local government 
or the State in which it is located— 

“(A) has modified the boundaries of the area, or 
“(B) is not meres substantially with, or fails to 
make progress in achieving the benchmarks set forth in, 

the strategic plan under subsection (f)(2). 

“(e) LIMITATIONS ON DESIGNATIONS.—No area may be des- 


ignated under subsection (a) unless— 


“(1) the area is nominated by 1 or more local governments 
and the State or States in which it is located for designation 
under this section, 
“(2) such State or States and the local governments have 
the authority— 
“(A) to nominate the area for designation under this 
section, and 
“(B) to provide the assurances described in paragraph 


(3), 
“(3) such State or States and the local governments provide 
written assurances satisfactory to the appropriate Secretary 


that the strategic plan described in the application under sub- 
section (f)(2) for such area will be implemented, 
“(4) the ———— Secretary determines that any informa- 
1 


tion furnished is reasonably accurate, and 

“(5) such State or States and local governments certify 
that no portion of the area nominated is already included 
in an empowerment zone or in an enterprise community or 
in an area otherwise nominated to be designated under this 
section. 
“(f) APPLICATION.—No area may be designated under subsection 


(a) unless the application for such designation— 


“(1) demonstrates that the nominated area satisfies the 
TT oo described ~ —— ae i 

“(2) includes a strategic plan for accomplishing the purposes 
of this subchapter that— 

“(A) describes the coordinated economic, human 
community, and physical development plan and related 
activities proposed for the nominated area, 

“(B) describes the process by which the affected commu- 
nity is a full partner in the process of developing and 
implementing the plan and the extent to which local 
institutions and organizations have contributed to the plan- 
ning process, 

(C) identifies the amount of State, local, and private 

resources that will be available in the nominated area 
and the private/public partnerships to be used, which may 
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include participation by, and cooperation with, universities, 
medical centers, and other private and public entities, 

“(D) identifies the funding requested under any Federal 
program in support of the proposed economic, human, 
community, and physical development and _ related 
activities, 

“(E) identifies baselines, methods, and benchmarks for 
measuring the success of carrying out the strategic plan, 
including the extent to which poor persons and families 
= be empowered to become economically self-sufficient, 
an 


“(F) does not include any action to assist any establish- 
ment in relocating from one area outside the nominated 
area to the nominated area, except that assistance for 
the expansion of an existing business entity through the 
establishment of a new branch, affiliate, or subsidiary is 
permitted if— 

“(i) the establishment of the new branch, affiliate, 
or subsidiary will not result in a decrease in employ- 
ment in the area of original location or in any other 
area where the existing business entity conducts busi- 
ness operations, and 

“(ii) there is no reason to believe that the new 
branch, affiliate, or subsidiary is being established with 
the intention of closing down the operations of the 
existing business entity in the area of its original loca- 
tion or in any other area where the existing business 
entity conducts business operation, and 

“(3) includes such other information as may be required 
by the appropriate Secretary. 


“SEC. 1392. ELIGIBILITY CRITERIA. 


“(a) IN GENERAL.—A nominated area shall be eligible for des- 

ignation under section 1391 only if it meets the following criteria: 

“(1) POPULATION.—The nominated area has a maximum 
population of— 

“(A) in the case of an urban area, the lesser of— 

“(i) 200,000, or 

“(ii) the greater of 50,000 or 10 percent of the 
population of the most populous city located within 
the nominated area, and 

“(B) in the case of a rural area, 30,000. 

“(2) DISTRESS.—The nominated area is one of pervasive 
poverty, unemployment, and general distress. 
“(3) SIZE.—The nominated area— 

“(A) does not exceed 20 square miles if an urban area 
or 1,000 square miles if a rural area, 

“(B) has a boundary which is continuous, or, except 
in the case of a rural area located in more than 1 State, 
consists of not more than 3 noncontiguous parcels, 

“(CXi) in the case of an urban area, is located entirely 
within no more than 2 contiguous States, and 

“(ii) in the case of a rural area, is located entirely 
within no more than 3 contiguous States, and 

“(D) does not include any portion of a central business 
district (as such term is used for purposes of the most 
recent Census of Retail Trade) ess the poverty rate 
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for each population census tract in such district is not 
less than 35 percent (30 percent in the case of an enterprise 
community). 

“(4) POVERTY RATE.—The poverty rate— 

“(A) for each population census tract within the nomi- 
nated area is not less than 20 percent, 

“(B) for at least 90 percent of the population census 
tracts within the nominated area is not less than 25 per- 
cent, and 

“(C) for at least 50 percent of the population census 
tracts within the nominated area is not less than 35 


rcent. 
“(b) GeactaL RULES RELATING TO DETERMINATION OF POVERTY 


RATE.—For purposes of subsection (aX4)— 


“(1) TREATMENT OF CENSUS TRACTS WITH SMALL POPU- 
LATIONS.— 

“(A) TRACTS WITH NO POPULATION.—In the case of a 
population census tract with no population— 

“(i) such tract shall be treated as having a poverty 
rate which meets the requirements of subparagraphs 
(A) and (B) of subsection (a4), but 

“(ii) such tract shall be treated as having a zero 
poverty rate for purposes of applying subparagraph 
(C) thereof. 
“(B) TRACTS WITH POPULATIONS OF LESS THAN 2,000.— 

A population census tract with a population of less than 

2,000 shall be treated as having a poverty rate which 

meets the requirements of subparagraphs (A) and (B) of 

subsection (a4) if more than 75 percent of such tract 
is zoned for commercial or industrial use. 

“(2) DISCRETION TO ADJUST REQUIREMENTS FOR ENTERPRISE 
COMMUNITIES.—In determining whether a nominated area is 
eligible for designation as an enterprise community, the appro- 
priate Secretary may, where necessary to carry out the purposes 
of this subchapter, reduce by 5 percentage points one of the 
following thresholds for not more than 10 percent of the popu- 
lation census tracts (or, if fewer, 5 population census tracts) 
in the nominated area: 

“(A) The 20 percent threshold in subsection (a)(4)A). 

“(B) The 25 percent threshold in subsection (a)(4\B). 

“(C) The 35 percent threshold in subsection (a)(4XC). 
If the appropriate Secretary elects to reduce the threshold 
under sakuesaaea (C), such Secretary may (in lieu of applying 
the preceding sentence) reduce by 10 percentage points the 
threshold under subparagraph (C) for 3 population census 
tracts. 

“(3) EACH NONCONTIGUOUS AREA MUST SATISFY POVERTY 
RATE RULE.—A nominated area may not include a noncontig- 
uous parcel unless such parcel separately meets (subject to 
—— (1) and (2)) the criteria set forth in subsection 

a 


“(4) AREAS NOT WITHIN CENSUS TRACTS.—In the case of 
an area which is not tracted for population census tracts, the 
equivalent county divisions (as defined by the Bureau of the 
Census for aj toe of defining poverty areas) shall be used 
for purposes of determining poverty rates. 
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“(c) FACTORS To CONSIDER.—From among the nominated areas 
eligible for designation under section 1391 by the appropriate Sec- 
retary, such appropriate Secretary shall make designations of 
empowerment zones and enterprise communities on the basis of— 

“(1) the effectiveness of the strategic plan submitted pursu- 
ant to section 1391(f(2) and the assurances made pursuant 
to section 1391(eX(3), and 

“(2) criteria specified by the appropriate Secretary. 


“SEC. 1398. DEFINITIONS AND SPECIAL RULES. 


“(a) IN GENERAL.—For purposes of this subchapter— 

“(1) APPROPRIATE SECRETARY.—The term ‘appropriate Sec- 
retary means— 

“(A) the Secretary of Housing and Urban Development 
in the case of any nominated area which is located in 
an urban area, and 

“(B) the Secretary of Agriculture in the case of any 
nominated area which is located in a rural area. 

“(2) RURAL AREA.—The term ‘rural area’ means any area 
which is— 

“(A) outside of a metropolitan statistical area (within 
the meaning of section 143(k)\(2\B)), or 

“(B) determined by the Secretary of Agriculture, after 
consultation with the Secretary of Commerce, to be a rural 
area. 

“(3) URBAN AREA.—The term ‘urban area’ means an area 
which is not a rural area. 

“(4) SPECIAL RULES FOR INDIAN RESERVATIONS.— 

“(A) IN GENERAL.—No empowerment zone or enter- 
prise community may include any area within an Indian 
reservation. 

“(B) INDIAN RESERVATION DEFINED.—The term ‘Indian 
reservation’ has the meaning given such term by section 
168(jX6). 

“(5) LOCAL GOVERNMENT.—The term ‘local government’ 
means— 

“(A) any county, city, town, township, parish, village, 
or eee general purpose political subdivision of a State, 
an 

“(B) any combination of political subdivisions described 
in subparagraph (A) recognized by the appropriate 
Secretary. 

“(6) NOMINATED AREA.—The term ‘nominated area’ means 
an area which is nominated by 1 or more local governments 
and the State or States in which it is located for designation 
under section 1391. 

“(7) GOVERNMENTS.—If more than 1 State or local govern- 
ment seeks to nominate an area under this part, any reference 
to, or requirement of, this subchapter shall apply to all such 
governments. 

“(8) SPECIAL RULE.—An area shall be treated as nominated 
by a State and a local government if it is nominated by an 
economic development corporation chartered by the State. 

“(9) USE OF CENSUS DATA.—Population and poverty rate 
— - determined by the most recent decennial census data 
available. 
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“(b) EMPOWERMENT ZONE; ENTERPRISE COMMUNITY.—For pur- 
poses of this title, the terms ‘empowerment zone’ and ‘enterprise 
community’ mean areas designated as such under section 1391. 


“PART II—TAX-EXEMPT FACILITY BONDS FOR 
EMPOWERMENT ZONES AND ENTERPRISE 
COMMUNITIES 


“Sec. 1394. Tax-exempt enterprise zone facility bonds. 
“SEC. 1894. TAX-EXEMPT ENTERPRISE ZONE FACILITY BONDS. 


“(a) IN GENERAL.—For purposes of part IV of subchapter B 
of this chapter (relating to tax exemption requirements for State 
and local bonds), the term ‘exempt facility bond’ includes any bond 
issued as part of an issue 95 percent or more of the net proceeds 
(as dined in section 150(a)(3)) of which are to be used to provide 
any enterprise zone facility. 

“(b) ENTERPRISE ZONE FACILITY.—For purposes of this section— 

“(1) IN GENERAL.—The term ‘enterprise zone facility means 
any qualified zone property the principal user of which is 
an enterprise zone business, and any land which is functionally 
related and subordinate to such ommgue A 

“(2) QUALIFIED ZONE PROPERTY.—The term ‘qualified zone 
property has the meaning given such term by section 1397C; 
except that the references to empowerment zones shall be treat- 
ed as including references to enterprise communities. 

“(3) ENTERPRISE ZONE BUSINESS.—The term ‘enterprise 
zone business’ has the meaning given to such term by section 
1397B, except that— 

“(A) references to empowerment zones shall be treated 
as including references to enterprise communities, and 

“(B) such term includes any trades or businesses which 
would qualify as an enterprise zone business (determined 
after the modification of subparagraph (A)) if such trades 
or businesses were separately incorporated. 

“(c) LIMITATION ON AMOUNT OF BONDS.— 

“(1) IN GENERAL.—Subsection (a) shall not apply to any 
issue if the aggregate amount of outstanding enterprise zone 
facility bonds allocable to any person (taking into account such 
issue) exceeds— 

“(A) $3,000,000 with respect to any 1 empowerment 
zone or enterprise community, or 

“(B) $20,000,000 with respect to all empowerment 
zones and enterprise communities. 

“(2) AGGREGATE ENTERPRISE ZONE FACILITY BOND BENE- 
FIT.—For purposes of subparagraph (A), the aggregate amount 
of outstanding enterprise zone facility bonds allocable to any 
person shall determined under rules similar to the rules 
of section 144(a)(10), taking into account only bonds to which 
subsection (a) applies. 

“(d) ACQUISITION OF LAND AND EXISTING PROPERTY PER- 
MITTED.—The requirements of sections 147(cX1)A) and 147(d) shall 
not apply to any bond described in subsection (a). 

“(e) PENALTY FOR CEASING TO MEET REQUIREMENTS.— 

“(1) FAILURES CORRECTED.—An issue which fails to meet 
1 or more of the requirements of subsections (a) and (b) shall 
be treated as meeting such requirements if— 
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“(A) the issuer and any principal user in good faith 

— to meet such requirements, and 

(B) any failure to meet such requirements is corrected 
within a reasonable period after such failure is first 
discovered. 

“(2) LOSS OF DEDUCTIONS WHERE FACILITY CEASES TO BE 
QUALIFIED.—No deduction shall be allowed under this chapter 
for interest on any financing provided from any bond to which 
subsection (a) applies with —— to ——- to the extent 
such interest accrues durin, period nning on the first 
day of the calendar year which includes the date on which— 

“(A) substantially all of the facility with respect to 
which the financing was provided ceases to be used in 
an empowerment zone or ente rise community, or 

“(B) the principal user of such facility ceases to be 

an enterprise zone business (as defined in subsection (b)). 

“(3) EXCEPTION IF ZONE CEASES.—Paragraphs (1) and (2) 
shall not apply solely by reason of the termination or revocation 
of a designation as an empowerment zone or an enterprise 
community. 

“(4) EXCEPTION FOR BANKRUPTCY.—Paragraphs (1) and (2) 
shall not apply to any cessation resulting from bankruptcy. 


“PART III—ADDITIONAL INCENTIVES FOP 
EMPOWERMENT ZONES 


“SUBPART A. Em 7 a pr zone employment credit. 


“SUBPART B. Additional expensing. 
“SUBPART C. General provisions. 


“Subpart A—Empowerment Zone Employment 


Credit 


“Sec. 1396. Empowerment zone nS mee. 
“Sec. 1397. Other definitions and special rul 


“SEC. 1396. EMPOWERMENT ZONE EMPLOYMENT CREDIT. 


“(a) AMOUNT OF CREDIT.—For purposes of section 38, the 
amount of the empowerment zone employment credit determined 
under this section with respect to any employer for any taxable 
year is the applicable percentage of the qualified zone wages paid 
or incurred during the calendar year which ends with or within 
such taxable year. 

“(b) APPLICABLE PERCENTAGE.—For purposes of this section, 
the term ‘applicable percentage’ means the percentage determined 
in accordance with the following table: 

“In the case of wages paid or The applicable 

incurred during calendar year: percentage is: 

bo through 2001 20 


“(c) QUALIFIED ZONE WAGES.— 
“(1) IN GENERAL.—For purposes of this section, the term 
‘qualified zone wages’ means any wages paid or incurred by 
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an employer for services performed by an employee while such 
employee is a qualified zone employee. 

“(2) ONLY FIRST $15,000 OF WAGES PER YEAR TAKEN INTO 
ACCOUNT.—With — to each qualified zone employee, the 
amount of qualified zone wages which may be taken into 
account for a calendar year shall not exceed $15,000. 

“(3) COORDINATION WITH TARGETED JOBS CREDIT.— 

“(A) IN GENERAL.—The term ‘qualified zone wages’ 
shall not include wages taken into account in determining 
the credit under section 51. 

“(B) COORDINATION WITH PARAGRAPH (2).—The $15,000 
amount in paragraph (2) shall be reduced for any calendar 
year by the amount of wages paid or incurred during such 
year which are taken into account in determining the credit 
under section 51. 

“(d) QUALIFIED ZONE EMPLOYEE.—For purposes of this section— 

“(1) IN GENERAL.—Except as otherwise provided in this 
subsection, the term ‘qualified zone employee’ means, with 
respect to any period, any et er of an employer if— 

“(A) substantially all of the services performed during 
such period by such employee for such employer are per- 
formed within an empowerment zone in a trade or business 
of the employer, and 

“(B) the principal place of abode of such employee 
while performing such services is within such 
empowerment zone. 

“(2) CERTAIN INDIVIDUALS NOT ELIGIBLE.—The term ‘quali- 
fied zone employee’ shall not include— 

“(A) any individual described in subparagraph (A), (B), 
or (C) of section 51(i(1), 

“(B) any 5-percent owner (as defined in section 
416(iX1)B)), 

“(C) any individual employed by the employer for less 
than 90 days, 

“(D) any individual employed by the employer at any 
facility described in section 144(cX6\B), and 

“(E) any individual employed by the employer in a 
trade or business the principal activity of which is farming 
(within the meaning of subparagraph (A) or (B) of section 
2032A(eX5)), but only if, as of the close of the taxable 
year, the sum of— 

“(i) the ageregate unadjusted bases (or, if greater, 
the fair market value) of the assets owned by the 
—_ which are used in such a trade or business, 
an 


“(ii) the aggregate value of assets leased by the 
employer which are used in such a trade or business 
(as determined under regulations prescribed by the 
Secretary), 
exceeds $500,000. 
“(3) SPECIAL RULES RELATED TO TERMINATION OF EMPLOY- 
MENT.— 
“(A) IN GENERAL.—Paragraph (2XC) shall not apply 
to— 
“(i) a termination of employment of an individual 
who before the close of the period referred to in para- 
graph (2XC) becomes disabled to perform the services 
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of such employment unless such disability is removed 

before the close of such period and the taxpayer fails 

to offer reemployment to such individual, or 

“(ii) a termination of employment of an individual 
if it is determined under the applicable State 
unemployment compensation law that the termination 
was due to the misconduct of such individual. 

“(B) CHANGES IN FORM OF BUSINESS.—For purposes 
of paragraph (2\(C), the employment relationship between 
the taxpayer and an employee shall not be treated as 
terminated— 

“(i) by a transaction to which section 381(a) applies 
if the employee continues to be employed by the acquir- 
ing corporation, or 

“(ii) by reason of a mere change in the form of 
conducting the trade or business of the taxpayer if 
the employee continues to be employed in such trade 
or business and the taxpayer retains a substantial 
interest in such trade or business. 


“SEC. 1397. OTHER DEFINITIONS AND SPECIAL RULES. 


“(a) WAGES.—For purposes of this subpart— 

“(1) IN GENERAL.—The term ‘wages’ has the same meaning 
as when used in section 51. 

“(2) CERTAIN TRAINING AND EDUCATIONAL BENEFITS.— 

“(A) IN GENERAL.—The following amounts shall be 
treated as wages paid to an employee: 

“(i) Any amount paid or incurred by an employer 
which is excludable from the gross income of an 
employee under section 127, but only to the extent 
paid or incurred to a person not related to the 
employer. 

“Gi) In the case of an employee who has not 
attained the age of 19, any amount paid or incurred 
by an employer for any youth training program oper- 
ated by such employer in conjunction with local edu- 
cation officials. 

“(B) RELATED PERSON.—A person is related to any other 
person if the person bears a relationship to such other 
person specified in section 267(b) or 707(bX1), or such 
person and such other person are engaged in trades or 
businesses under common control (within the meaning of 
subsections (a) and (b) of section 52). For purposes of the 
preceding sentence, in applying section 267(b) or 707(bX1), 
‘10 percent’ shall be substituted for ‘50 a. 

“(b) CONTROLLED GROUPS.—For purposes of this subpart— 

“(1) all employers treated as a single employer under sub- 
section (a) or (b) of section 52 shall be treated as a single 
employer for purposes of this subpart, and 

“(2) the credit (if any) determined under section 1396 with 
respect to each such employer shall be its proportionate share 
of the wages giving rise to such credit. 

“(c) CERTAIN OTHER RULES MADE APPLICABLE.—For purposes 
of this subpart, rules similar to the rules of section 51(k) and 
subsections (c), (d), and (e) of section 52 shall apply. 


69-194 O - 94 - 19: QL. 3 Part 1 
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“Subpart B—Additional Expensing 


“Sec. 1397A. Increase in expensing under section 179. 
“SEC. 1897A. INCREASE IN EXPENSING UNDER SECTION 179. 


“(a) GENERAL RULE.—In the case of an enterprise zone business, 

for purposes of section 179— 
“(1) the limitation under section 179(b\1) shall be increased 
by the lesser of— 
“(A) $20,000, or 
“(B) the cost of section 179 property which is qualified 
wae property placed in service during the taxable year, 
an 
“(2) the amount taken into account under section 179(b\2) 
with respect to any section 179 jonny which is qualified 
zone property shall be 50 percent of the cost thereof. 

“(b) RECAPTURE.—Rules similar to the rules under section 
179(d10) shall apply with respect to any qualified zone property 
which ceases to be used in an empowerment zone by an enterprise 
zone business. 


“Subpart C—General Provisions 


“Sec. 1397B. Enterprise zone business defined. 
“Sec. 1397C. Qualified zone property defined. 


“SEC. 1397B. ENTERPRISE ZONE BUSINESS DEFINED. 


“(a) IN GENERAL.—For purposes of this part, the term ‘enter- 
prise zone business’ means— 

“(1) any qualified business entity, and 

“(2) any qualified proprietorship. 

“(b) QUALIFIED BUSINESS ENTITY.—For purposes of this section, 
the term ‘qualified business entity’ means, with respect to any 
taxable year, any corporation or partnership if for such year— 

(1) every trade or business of such entity is the active 
conduct of a qualified business within an empowerment zone, 

“(2) at least 80 percent of the total gross income of such 
entity is derived from the active conduct of such business, 

(3) substantially all of the use of the tangible property 
of such entity (whether owned or leased) is within an 
empowerment zone, 

“(4) substantially all of the —- pee of such 
entity is used in, and exclusively related to, the active conduct 
of any such business, 

“(5) substantially all of the services performed for such 
entity by its employees are performed in an empowerment 


e, 

“(6) at least 35 percent of its employees are residents 
of an empowerment zone, 

“(7) less than 5 Psion of the average of the aggregate 


unadjusted bases of the property of such entity is attributable 
to collectibles (as defined in section 408(m)2)) other than 
collectibles that are held primarily for sale to customers in 
the ordinary course of such business, and 

“(8) less than 5 _ of the average of the aggregate 
unadjusted bases of the property of such entity is attributable 
to nonqualified financial property. 
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“(c) QUALIFIED PROPRIETORSHIP.—F or purposes of this section, 
the term ‘qualified proprietorship’ means, with respect to any tax- 
able year, any qualified business carried on by an individual as 
a proprietorship if for such year— 

“(1) at least 80 percent of the total gross income of such 
individual from such business is derived from the active conduct 
of such business in an empowerment zone, 

“(2) substantially all of the use of the tangible property 
of such individual in such business (whether owned or leased) 
is within an empowerment zone, 

“(3) substantially all of the intangible property of such 
business is used in, and exclusively related to, the active con- 
duct of such business, 

“(4) substantially all of the services performed for such 
individual in such business by employees of such business 
are performed in an empowerment zone, 

“(5) at least 35 percent of such employees are residents 
of an empowerment zone, 

“(6) less than 5 percent of the average of the aggregate 
unadjusted bases of the property of such individual which is 
used in such business is attributable to collectibles (as defined 
in section 408(m)(2)) other than collectibles that are held pri- 
marily for sale to customers in the ordinary course of such 
business, and 

“(7) less than 5 percent of the average of the aggregate 
unadjusted bases of the property of such individual which is 
used in such business is attributable to nonqualified financial 
property. 

For purposes of this subsection, the term ‘employee’ includes the 
proprietor. 

“(d) QUALIFIED BUSINESS.—F or purposes of this section— 

“(1) IN GENERAL.—Except as otherwise provided in this 
subsection, the term ‘qualified business’ means any trade or 
business. 

“(2) RENTAL OF REAL PROPERTY.—The rental to others of 
real property located in an empowerment zone shall be treated 
as a qualified business if and only if— 

“(A) the property is not residential rental property 

(as defined in section 168(eX2)), and 

“(B) at least 50 percent of the gross rental income 
from the real property is from enterprise zone businesses. 

“(3) RENTAL OF TANGIBLE PERSONAL PROPERTY.—The rental 
to others of tangible personal property shall be treated as 
a qualified business if and only if substantially all of the 
rental of such property is by enterprise zone businesses or 
by residents of an empowerment zone. 

“(4) TREATMENT OF BUSINESS HOLDING INTANGIBLES.—The 
term ‘qualified business’ shall not include any trade or business 
consisting predominantly of the development or holding of 
intangibles for sale or license. 

“(5) CERTAIN BUSINESSES EXCLUDED.—The term ‘qualified 
business’ shall not include— 

“(A) any trade or business consisting of the operation 
of any facility described in section 144(c\6\B), and 

“(B) any trade or business the principal activity of 
which is farming (within the meaning of subparagraphs 
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(A) or (B) of section 2032A(eX5)), but only if, as of the 
close of the preceding taxable year, the sum of— 

“(i) the ——- unadjusted bases (or, if greater, 
the fair market value) of the assets owned by the 
err which are used in such a trade or business, 
an 


“(ii) the aggregate value of assets leased by the 
taxpayer which are used in such a trade or business, 
exceeds $500,000. 

For purposes of subparagraph (B), rules similar to the rules 

of section 1397(b) shall apply. 

“(e) NONQUALIFIED FINANCIAL PROPERTY.—For purposes of this 
section, the term ‘nonqualified financial property means debt, stock, 
partnership interests, options, futures contracts, forward contracts, 
warrants, notional principal contracts, annuities, and other similar 
aw specified in regulations; except that such term shall not 
include— 


“(1) reasonable amounts of working capital held in cash, 
cash equivalents, or debt instruments with a term of 18 months 
or less, or 

“(2) debt instruments described in section 1221(4). 


“SEC. 1397C. QUALIFED ZONE PROPERTY DEFINED. 


“(a) GENERAL RULE.—For purposes of this part— 

“(1) IN GENERAL.—The term ‘qualified zone property’ means 
any property to which section 168 applies (or would apply 
but for section 179) if— 

“(A) such property was acquired by the taxpayer by 
purchase (as defined in section 179(4X2)) after the date 


7 which the designation of the empowerment zone took 
effect, 
“(B) the original use of which in an empowerment 


zone commences with the ayer, and 
“(C) substantially all of the use of which is in an 

———— zone and is in the active conduct of a quali- 

fied business by the taxpayer in such zone. 

“(2) SPECIAL RULE FOR SUBSTANTIAL RENOVATIONS.—In the 
case of any property which is substantially renovated * the 
taxpayer, the requirements of subparagraphs (A) and (B) of 
paragraph (1) shall be treated as satisfied. For purposes of 

e preceding sentence, property shall be treated as substan- 
tially renovated by the taxpayer if, during any 24-month period 
beginning after the date on which the designation of the 
empowerment zone took effect, additions to basis with respect 
to such property in the hands of the vee gv exceed the greater 
of (i) an amount equal to the adjusted basis at the beginnin, 
of —_ 24-month period in the hands of the taxpayer, or (ii 

5,000. 
“(b) SPECIAL RULES FOR SALE-LEASEBACKS.—For purposes of 
subsection (aX1XB), if ey is sold and leased back by the 
ayer within 3 months after the date such property was origi- 
nally placed in service, such property shall be treated as originally 
laced in service not earlier than the date on which such property 
is used under the leaseback. 


“PART IV—REGULATIONS 
“Sec. 1397D. Regulations. 





PUBLIC LAW 103-66—AUG. 10, 1993 107 STAT. 555 


“SEC. 1397D. REGULATIONS. 


“The Secretary shall —_ such regulations as may be 
necessary or appropriate to carry out the purposes of parts II 
and III, including— 

“(1) a limiting the benefit of parts II and III 
in circumstances where such benefits, in combination with bene- 
fits provided under other Federal programs, would result in 
an activity being 100 percent or more su idized by the Federal 
Government, 

“(2) regulations preventing abuse of the provisions of parts 

II and III, an 

“(3) regulations dealing with inadvertent failures of entities 
to be enterprise zone businesses.” 

(b) CLERICAL AMENDMENT.—The table of subchapters for chap- 
ter 1 is amended by inserting after the item relating to subchapter 
T the following new item: 


“Subchapter U. Designation and treatment of empowerment zones, enter- 
prise communities, and rural development investment areas.” 


SEC. 13302. TECHNICAL AND CONFORMING AMENDMENTS. 


(a) EMPOWERMENT ZONE EMPLOYMENT CREDIT PART OF GEN- 
ERAL BUSINESS CREDIT.— 
(1) Subsection (b) of section 38 (relating to current year 26 USC 38. 
business credit) is amended by striking “plus” at the end of 
aragraph (7), by striking the period at the end of paragraph 
(3 8) and Taewrtieg“ and”, and by adding at the end the following 
new paragraph: 
(9) the empowerment zone employment credit determined 
under section 1396(a).” 

(2) Subsection (d) of section 39 is amended by adding 
at the end the following new paragraph: 

“(4) EMPOWERMENT ZONE EMPLOYMENT CREDIT.—No portion 
of the unused business credit which is attributable to the credit 
determined under section 1396 (relating to empowerment zone 
employment credit) may be carried to any taxable year ending 
before January 1, 1994.” 

(b) DENIAL OF DEDUCTION FOR PORTION OF WAGES EQUAL TO 
EMPOWERMENT ZONE EMPLOYMENT CREDIT.— 

(1) Subsection (a) of section 280C (relating to rule for 
targeted jobs credit) is amended— 

(A) by striking “the amount of the credit determined 
for the taxable year under section 51l(a)” and inserting 
“the sum of the credits determined for the taxable year 
under sections 51(a) and 1396(a)”, and 

(B) by striking “TARGETED JOBS CREDIT” in the sub- 
section heading and inserting “EMPLOYMENT CREDITS”. 

(2) Subsection (c) of section 196 (relating to deduction for 
certain unused business credits) is amended by striking “and” 
at the end of er (4), by striking the period at the 
end of paragraph (5) and inserting “, and”, and by adding 
at the end the following new paragraph: 

“(6) the empowerment zone employment credit determined 
under section 1396(a).” 

(c) EMPOWERMENT ZONE EMPLOYMENT CREDIT MAY OFFSET 25 
PERCENT OF MINIMUM TAX.— 

(1) IN GENERAL.—Section 38(c) (relating to limitation based 

on amount of tax) is amended by redesignating paragraph 
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26 USC 381. 


26 USC 38 note. 


26 USC 38 note. 


(2) as paragraph (3) and by inserting after paragraph (1) the 
following new paragraph: 

“(2) EMPOWERMENT ZONE EMPLOYMENT CREDIT MAY OFFSET 
25 PERCENT OF MINIMUM TAX.— 

“(A) IN GENERAL.—In the case of the empowerment 
zone employment credit credit— 

“(i) this section and section 39 shall be applied 
separately with respect to such credit, and 

“(ii) for purposes of applying paragraph (1) to such 
credit— 

“(I) 75 percent of the tentative minimum tax 
shall be substituted for the tentative minimum 
tax under subparagraph (A) thereof, and 

“(II) the limitation under — (1) (as 
modified by subclause (I)) shall be reduced by the 
credit allowed under subsection (a) for the taxable 
year (other than the empowerment zone employ- 
ment credit). 

“(B) EMPOWERMENT ZONE EMPLOYMENT CREDIT.—For 
purposes of this paragraph, the term ‘empowerment zone 
employment credit’ means the portion of the credit under 
subsection (a) which is attributable to the credit determined 
under section 1396 (relating to empowerment zone employ- 
ment credit).” 

(d) AMENDMENT OF TARGETED JOBS CREDIT.—Subparagraph 
(A) of section 51(iX1) is amended by inserting “, or, if the taxpayer 
is an entity other than a corporation, to any individual who owns, 
directly or indirectly, more than 50 percent of the capital and 
profits interests in the entity,” after “of the corporation”. 

(e) CARRYOVERS.—Subsection (c) of section 381 (relating to 
carryovers in certain corporate acquisitions) is amended by adding 
at the end the following new paragraph: 

“(26) ENTERPRISE ZONE PROVISIONS.—The acquiring cor- 
poration shall take into account (to the extent proper to carry 
out the purposes of this section and subchapter U, and under 
such regulations as may be prescribed by the Secretary) the 
items required to be taken into account for purposes of 
subchapter U in respect of the distributor or transferor corpora- 
tion.” 


SEC. 13303. EFFECTIVE DATE. 


The amendments made by this part shall take effect on the 
date of the enactment of this Act. 


PART II—CREDIT FOR CONTRIBUTIONS TO 
CERTAIN COMMUNITY DEVELOPMENT COR- 
PORATIONS 


SEC. 13311. CREDIT FOR CONTRIBUTIONS TO CERTAIN COMMUNITY 
DEVELOPMENT CORPORATIONS. 


(a) IN GENERAL.—For purposes of section 38 of the Internal 
Revenue Code of 1986, the current year business credit shall include 
the credit determined under this section. 

(b) DETERMINATION OF CREDIT.—The credit determined under 
this section for each taxable year in the credit period with respect 
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to any qualified CDC contribution made by the taxpayer is an 
amount equal to 5 percent of such contribution. 

(c) CREDIT PERIOD.—For purposes of this section, the credit 
period with respect to any qualified CDC contribution is the period 
of 10 taxable years beginning with the taxable year during which 
such contribution was made. 

Pg QUALIFIED CDC CONTRIBUTION.—For purposes of this 
section— 

(1) IN GENERAL.—The term “qualified CDC contribution” 
means any transfer of cash— 

(A) which is made to a selected community develop- 
ment corporation during the 5-year period beginning on 
the date such corporation was selected for purposes of 
this section, 

(B) the amount of which is available for use by such 
corporation for at least 10 years, 

(C) which is to be ont by such corporation for qualified 
low-income assistance within its operational area, and 

(D) which is designated by such corporation for pur- 

ses of this section. 

2) LIMITATIONS ON AMOUNT DESIGNATED.—The aggregate 
amount of contributions to a selected community development 
corporation which may be designated by such corporation shall 
not exceed $2,000,000. 

(e) SELECTED COMMUNITY DEVELOPMENT CORPORATIONS. — 

(1) IN GENERAL.—For purposes of this section, the term 
“selected community development corporation” means any 
corporation— 

(A) which is described in section 501(c\3) of such Code 
and exempt from tax under section 501(a) of such Code, 

(B) the principal purposes of which include promoting 


employment of, and business ——— for, low-income 


individuals who are residents of the operational area, and 

(C) which is selected by the Secretary of Housing and 
Urban Development for purposes of this section. 

(2) ONLY 20 CORPORATIONS MAY BE SELECTED.—The Sec- 
retary of Housing and Urban Development may select 20 cor- 
porations for purposes of this section, subject to the availability 
of eligible corporations. Such selections may be made only 
before July 1, 1994. At least 8 of the operational areas of 
the corporations selected must be rural areas (as defined by 
section 1393(aX3) of such Code). 

(3) OPERATIONAL AREAS MUST HAVE CERTAIN CHARACTERIS- 
TICS.—A corporation may be selected for purposes of this section 
only if its operational area meets the following criteria: 

(A) The area meets the size requirements under section 
1392(aX3). 

(B) The unemployment rate (as determined by the 
appropriate available data) is not less than the national 
unemployment rate. 

(C) The median family income of residents of such 
area does not exceed 80 percent of the median gross income 
of residents of the jurisdiction of the local government 
which includes such area. 

(f) QUALIFIED LOW-INCOME ASSISTANCE.—For purposes of this 
section, the term “qualified low-income assistance” means 
assistance— 
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(1) which is designed to po ae emplo os of, and busi- 
ness opportunities for, low-income indivi who are residents 
of the oo area of the community development corpora- 
tion, an 

(2) which is approved by the Secretary of Housing and 
Urban Development. 


Part [1I—Investment in Indian Reservations 


SEC. 13321. ACCELERATED DEPRECIATION FOR PROPERTY ON INDIAN 


26 USC 168. 


RESERVATIONS. 


(a) IN GENERAL.—Section 168 is amended by adding at the 
end the following new subsection: 
“(j) PROPERTY ON INDIAN RESERVATIONS.— 

“(1) IN GENERAL.—For p s of subsection (a), the 
applicable recovery period for qualified Indian reservation prop- 
erty shall be determined in accordance with the table contained 
a paragraph (2) in lieu of the table contained in subsection 
c 


“(2) APPLICABLE RECOVERY PERIOD FOR INDIAN RESERVATION 
PROPERTY.—For purposes of paragraph (1)— - 
e 
applicable 
“In the case of: recovery 
period is: 
2 years 
5-year property 3 years 
7-year property a 
10-year property 
15-year property 
20-year property 
Nonresidential real property 
“(3) DEDUCTION ALLOWED IN COMPUTING MINIMUM TAX.— 
For purposes of determining alternative minimum taxable 
income under section 55, the deduction under subsection (a) 
for property to which paragraph (1) applies shall be determined 
under this section without regard to any adjustment under 
section 56. 
“(4) QUALIFIED INDIAN RESERVATION PROPERTY DEFINED.— 
For purposes of this subsection— 

“(A) IN GENERAL.—The term ‘qualified Indian reserva- 
tion property’ means property which is property described 
in the table in paragraph (2) and which is— 

“(i) used by the taxpayer predominantly in the 
active conduct of a trade or business within an Indian 
reservation, 

“(i) not used or a outside the Indian reserva- 
tion on a regular bas 

“(iii) not sauaad (directly or indirectly) by the 
taxpayer from a person who is related to the taxpayer 
(within the meaning of section 465(b3\(C)), and 

“(iv) not property (or any portion thereof) placed 
in service for purposes of conducting or housing class 
I, II, or III gaming (as defined in section 4 of the 
Indian Regulatory Act (25 U.S.C. 2703)). 

“(B) EXCEPTION FOR ALTERNATIVE DEPRECIATION PROP- 
ERTY.—The term ‘qualified Indian reservation property’ 
does not include any property to which the alternative 
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depreciation system under subsection (g) applies, 

determined— 

“(i) without regard to subsection (g)7) (relati 
to election to use alternative a system), an 

“(ii) after the application of section 280F(b) (relat- 
ing to listed property with limited business use). 

“(C) SPECIAL RULE FOR RESERVATION INFRASTRUCTURE 

INVESTMENT.— 

“(i) IN GENERAL.—Subparagraph (A)ii) shall not 
apply to qualified infrastructure property located out- 
side of the Indian reservation if the purpose of such 
property is to connect with qualified infrastructure 
property located within the Indian reservation. 

“(ii) QUALIFIED INFRASTRUCTURE PROPERTY.—For 
purposes of this subparagraph, the term ‘qualified 
infrastructure property’ means qualified Indian res- 
ervation property (determined without regard to 
subparagraph (A Xii)) which— 

“(I) benefits the tribal infrastructure, 
“(II) is available to the general public, and 
“(III) is placed in service in connection with 
the taxpayer’s active conduct of a trade or business 
within an Indian reservation. 
Such term includes, but is not limited to, roads, power 
lines, water systems, railroad spurs, and communica- 
tions facilities. 

“(5) REAL ESTATE RENTALS.—For purposes of this sub- 
section, the rental to others of real property located within 
an Indian reservation shall be aed as the active conduct 
of a trade or business within an Indian reservation. 

“(6) INDIAN RESERVATION DEFINED.—For purposes of this 
subsection, the term ‘Indian reservation’ means a reservation, 
as defined in— 

“(A) section 3(d) of the Indian Financing Act of 1974 

(25 U.S.C. 1452(d)), or 

“(B) section 4(10) of the Indian Child Welfare Act of 

1978 (25 U.S.C. 1903(10)). 

“(7) COORDINATION WITH NONREVENUE LAWS.—Any ref- 
erence in this subsection to a provision not contained in this 
title shall be treated for purposes of this subsection as a ref- 
erence to such provision as in effect on the date of the enact- 
ment of this paragraph. 

“(8) TERMINATION.—This subsection shall not apply to prop- 
erty placed in service after December 31, 2003.” 

(b) EFFECTIVE DATE.—The amendment made by this section 
shall apply to property placed in service after December 31, 1993. 


SEC. 13322. INDIAN EMPLOYMENT CREDIT. 


(a) ALLOWANCE OF INDIAN EMPLOYMENT CREDIT.—Section 38(b) 
(relating to general business credits) is amended by striking “plus” 
at the end of paragraph (8), by striking the period at the end 
of pave (9) and inserting “, plus”, and by adding after para- 
graph (9) the following new paragraph: 

“(10) the Indian employment credit as determined under 
section 45A(a).” 

(b) AMOUNT OF INDIAN EMPLOYMENT CREDIT.—Subpart D of 
part IV of subchapter A of chapter 1 (relating to business related 


26 USC 168 note. 


26 USC 38. 
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credits) is amended by adding at the end thereof the following 
new section: 


“SEC. 45A. INDIAN EMPLOYMENT CREDIT. 


“(a) AMOUNT OF CREDIT.—For purposes of section 38, the 
amount of the Indian employment credit determined under this 
section with respect to any employer for any taxable year is an 
amount equal to 20 percent of the excess (if any) of — 

“(1) the sum of— 

“(A) the qualified wages paid or incurred during such 
taxable year, plus 

“(B) qualified employee health insurance costs paid 
or wale during such taxable year, over 
“(2) the sum of the qualified wages and qualified employee 

health insurance costs (determined as if this section were in 

effect) which were paid or incurred by the employer (or any 

predecessor) during calendar year 1993. 

“(b) QUALIFIED WAGES; QUALIFIED EMPLOYEE HEALTH INSUR- 
ANCE Costs.—For purposes of this section— 

“(1) QUALIFIED WAGES.— 

“(A) IN GENERAL.—The term ‘qualified wages’ means 
any wages paid or incurred by an employer for services 
performed by an employee while such employee is a quali- 
fied employee. 

“(B) COORDINATION WITH TARGETED JOBS CREDIT.—The 
term ‘qualified wages’ shall not include wages attributable 
to service rendered during the 1-year period beginning 
with the day the individual begins work for the employer 
if any portion of such wages is taken into account in deter- 
mining the credit under section 51. 

“(2) QUALIFIED EMPLOYEE HEALTH INSURANCE COSTS.— 

“(A) IN GENERAL.—The term ‘qualified employee health 
insurance costs’ means any amount paid or incurred by 
an employer for health insurance to the extent such amount 
is attributable to coverage provided to any employee while 
such employee is a qualified employee. 

“(B) EXCEPTION FOR AMOUNTS PAID UNDER SALARY 
REDUCTION ARRANGEMENTS.—No amount paid or incurred 
for health insurance pursuant to a salary reduction 
arrangement shall be taken into account under subpara- 
graph (A). 

“(3) LIMITATION.—The aggregate amount of qualified wages 
and qualified employee health insurance costs taken into 
account with respect to any employee for any taxable year 
(and for the base period under subsection (aX2)) shall not 
exceed $20,000. 

“(c) QUALIFIED EMPLOYEE.—For purposes of this section— 

“(1) IN GENERAL.—Except as otherwise provided in this 
subsection, the term ‘qualified employee’ means, with respect 
to any period, any employee of an employer if— 

“(A) the employee is an enrolled member of an Indian 
= or the spouse of an enrolled member of an Indian 
tribe, 

“(B) substantially all of the services performed during 
such period by such employee for such employer are per- 
formed within an Indian reservation, and 
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“(C) the principal place of abode of such employee 
while performing such services is on or near the reservation 
in which the services are performed. 

“(2) INDIVIDUALS RECEIVING WAGES IN EXCESS OF $30,000 
NOT ELIGIBLE.—An employee shall not be treated as a qualified 
employee for any taxable year of the employer if the total 
amount of the wages paid or incurred by such employer to 
such employee during such taxable year (whether or not for 
services within an Indian reservation) exceeds the amount 
determined at an annual rate of $30,000. 

“(3) INFLATION ADJUSTMENT.—The Secretary shall adjust 
the $30,000 amount under paragraph (2) for years beginning 
after 1994 at the same time and in the same manner as 
under section 415(d). 

“(4) EMPLOYMENT MUST BE TRADE OR BUSINESS EMPLOY- 
MENT.—An employee shall be treated as a qualified employee 
for any taxable year of the employer only if more than 50 
percent of the wages paid or incurred by the employer to 
such employee — such taxable year are for services per- 
formed in a trade or business of the employer. Any determina- 
tion as to whether the preceding sentence applies with respect 
to any employee for any taxable year shal ie made without 
regard to subsection (e)(2). 

“(5) CERTAIN EMPLOYEES NOT ELIGIBLE.—The term ‘quali- 
fied employee’ shall not include— 

“(A) any individual described in subparagraph (A), (B), 
or (C) of section 51(iX1), 

“(B) any 5-percent owner (as defined in section 
416(iX1)(B)), and 

“(C) any individual if the services performed by such 
individual for the employer involve the conduct of class 
I, II, or III gaming as defined in section 4 of the Indian 
Gaming Regulatory Act (25 U.S.C. 2703), or are performed 
in a building housing such gaming activity. 

“(6) INDIAN TRIBE DEFINED.—The term ‘Indian tribe’ means 
any Indian tribe, band, a or other organized group 
or community, including any Alaska Native village, or regional 
or village corporation, as defined in, or established pursuant 
to, the Alaska Native Claims Settlement Act (43 U.S.C. 1601 
et seq.) which is recogni as eligible for the special programs 
and services provided by the United States to Indians because 
of their status as Indians. 

“(7) INDIAN RESERVATION DEFINED.—The term ‘Indian res- 
ervation’ has the meaning given such term by section 168(jX6). 
“(d) EARLY TERMINATION OF EMPLOYMENT BY EMPLOYER.— 

“(1) IN GENERAL.—If the employment of any employee is 
terminated by the taxpayer before the day 1 year after the 
day on which such employee began work for the employer— 

“(A) no wages (or qualified employee health insurance 
costs) with respect to such employee shall be taken into 
account under subsection (a) for the taxable year in which 
such employment is terminated, and 

“(B) the tax under this chapter for the taxable year 
in which such employment is terminated shall be increased 
by the aggregate credits (if any) allowed under section 
38(a) for prior taxable years by reason of wages (or qualified 
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employee health insurance costs) taken into account with 

respect to such employee. 

“(2) CARRYBACKS AND CARRYOVERS ADJUSTED.—In the case 
of any termination of employment to which paragraph (1) 
applies, the carrybacks and carryovers under section 39 shall 
be properly adjusted. 

“(3) SUBSECTION NOT TO APPLY IN CERTAIN CASES.— 

“(A) IN SS (1) shall not apply to— 

“(i) a termination of employment of an employee 
who voluntarily leaves the employment of the taxpayer, 

“(ii) a termination of employment of an individual 
who before the close of dl pei referred to in para- 
graph (1) becomes disabled to perform the services 
of such employment unless such disability is removed 
before the close of such period and the taxpayer fails 
to offer reemployment to such individual, or 

“(iii) a termination of employment of an individual 
if it is determined under the applicable State 
unemployment compensation law that the termination 
was due to the misconduct of such individual. 

“(B) CHANGES IN FORM OF BUSINESS.—For purposes 
of paragraph (1), the employment relationship between the 
taxpayer and an employee shall not be treated as 
terminated— 

“(i) by a transaction to which section 381(a) applies 
if the employee continues to be employed by the acquir- 
ing corporation, or 

“(ii) by reason of a mere change in the form of 
conducting the trade or business of the taxpayer if 
the employee continues to be employed in such trade 
or business and the taxpayer retains a substantial 
interest in such trade or business. 

“(4) SPECIAL RULE.—Any increase in tax under paragraph 
(1) shall not be treated as a tax imposed by this chapter 
for purposes of— 

“(A) determining the amount of any credit allowable 
under this chapter, and 

“(B) determining the amount of the tax imposed by 
section 55. 

“(e) OTHER DEFINITIONS AND SPECIAL RULES.—For purposes 
of this section— 

“(1) WAGES.—The term ‘wages’ has the same meaning given 
to such term in section 51. 

“(2) CONTROLLED GROUPS.— 

“(A) All employers treated as a single employer under 
— (e) or (b) of ge a8 52 shall be treated as a single 
employer for purposes of this section. 

“(B) The credit (if any) determined under this section 
with res to each such employer shall be its propor- 
tionate s. of the wages and qualified employee health 
insurance costs giving rise to such credit. 

“(3) CERTAIN OTHER RULES MADE APPLICABLE.—Rules simi- 
lar to the rules of section 51(k) and subsections (c), (d), and 
(e) of section 52 shall apply. 

“(4) COORDINATION WITH NONREVENUE LAWS.—Any ref- 
erence in this section to a provision not contained in this 
title shall be treated for purposes of this section as a reference 
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to such provision as in effect on the date of the enactment 

of this paragraph. 

“(5) SPECIAL RULE FOR SHORT TAXABLE YEARS.—For any 
taxable year having less than 12 months, the amount deter- 
mined under subsection (a2) shall be multiplied by a fraction, 
the numerator of which is the number of days in the taxable 
year and the denominator of which is 365. 

(f) TERMINATION.—This section shall not apply to taxable years 
beginning after December 31, 2003.” 

(c) DENIAL OF DEDUCTION FOR PORTION OF WAGES EQUAL TO 
INDIAN EMPLOYMENT CREDIT.— 

(1) Subsection (a) of section 280C (relating to rule for 
targeted jobs credit) is amended by striking “51(a)” and insert- 
ing “45A(a), 51(a), and”. 

(2) Subsection (c) of section 196 (relating to deduction for 
certain unused business credits) is amended by striking “and” 
at the end of paragraph (5), by striking the period at the 
end of paragraph (6) and inserting “, and”, and by adding 
at the end the following new paragraph: 

‘eeun the Indian employment credit determined under section 

a).” 

(d) DENIAL OF CARRYBACKS TO PREENACTMENT YEARS.—Sub- 
section (d) of section 39 is amended by adding at the end thereof 
the following new paragraph: 

“(5) NO CARRYBACK OF SECTION 45 CREDIT BEFORE ENACT- 
MENT.—No portion of the unused business credit for any taxable 
year which is attributable to the Indian employment credit 
determined under section 45A may be carried to a taxable 
year ending before the date of the enactment of section 45A.” 
(e) CLERICAL AMENDMENT.—The table of sections for subpart 


D of part IV of subchapter A of chapter 1 is amended by adding 
at the end thereof the following: 


“Sec. 45A. Indian employment credit.” 


(f) EFFECTIVE DATE.—The amendments made by this section 26 USC 38 note. 
shall apply to wages paid or incurred after December 31, 1993. 


Subchapter D—Other Provisions 
PART I—DISCLOSURE PROVISIONS 


SEC. 13401. DISCLOSURE OF RETURN INFORMATION FOR ADMINIS- 
TRATION OF CERTAIN VETERANS PROGRAMS. 


(a) GENERAL RULE.—Subparagraph (D) of section 6103(1X7) 26 USC 6103. 
(relating to disclosure of return pie to sar to Federal, State, and 
local agencies administering certain a is amended by strik- 
ing “September 30, 1997” in the second sentence following clause 
(viii) and inserting “September 30, 1998”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 26 USC 6103 
shall take effect on the date of the enactment of this Act. note. 


SEC. 13402. DISCLOSURE OF RETURN INFORMATION TO CARRY OUT 

INCOME CONTINGENT REPAYMENT OF STUDENT LOANS. 

(a) GENERAL RULE.—Subsection (1) of section 6103 (relating 

to confidentiality and disclosure of returns and return information) 

is amended by adding at the end thereof the following new 
paragraph: 
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“(13) DISCLOSURE OF RETURN INFORMATION TO CARRY OUT 
INCOME CONTINGENT REPAYMENT OF STUDENT LOANS.— 

“(A) IN GENERAL.—The Secretary may, upon written 
request from the Secretary of Education, disclose to officers 
and employees of the Department of Education return 
information with respect to a taxpayer who has received 
an applicable student loan and whose loan repayment 
amounts are based in whole or in part on the taxpayer’s 
income. Such return information shall be limited to— 

“(i) taxpayer identity information with respect to 
such taxpayer, 
“(ii) the filing status of such taxpayer, and 
“(iii) the adjusted gross income of such taxpayer. 

“(B) RESTRICTION ON USE OF DISCLOSED INFORMA- 
TION.—Return information disclosed under subparagraph 
(A) may be used by officers and employees of the Depart- 
ment of Education only for the purposes of, and to the 
extent necessary in, establishing the appropriate income 
contingent repayment amount for an applicable student 


“(C) APPLICABLE STUDENT LOAN.—For purposes of this 
paragraph, the term ‘applicable student loan’ means— 

“(i) any loan made under the program authorized 
under part D of title IV of the Higher Education Act 
of 1965, and 

“(ii) any loan made under part B or E of title 

IV of the Higher Education Act of 1965 which is in 

default and has been assigned to the Department of 

Education. 

“(D) TERMINATION.—This paragraph shall not apply 
to any request made after September 30, 1998.” 

(b) CONFORMING AMENDMENTS.— 
26 USC 6103. (1) So much of paragraph (4) of section 6103(m) as precedes 
subparagraph (B) thereof is amended to read as follows: 

“(4) INDIVIDUALS WHO OWE AN OVERPAYMENT OF FEDERAL 
PELL GRANTS OR WHO HAVE DEFAULTED ON STUDENT LOANS 
ADMINISTERED BY THE DEPARTMENT OF EDUCATION.— 

“(A) IN GENERAL.—Upon written request by the Sec- 
retary of Education, the Secretary may disclose the mailing 
address of any taxpayer— 

“(i) who owes an overpayment of a grant awarded 
to such taxpayer under subpart 1 of part A of title 

IV of the Higher Education Act of 1965, or 

“(ii) who has defaulted on a loan— 
“(I) made under part B, D, or E of title IV 
of the Higher Education Act of 1965, or 
“(II) made sr ursuant to section 3(aX(1) of the 
Migration and Refugee Assistance Act of 1962 to 
a student at an institution of higher education, 
for use only by officers, employees, or agents of the Depart- 
ment of Education for purposes of locating such taxpayer 
for purposes of collecting such overpayment or loan .” 

(2) Subparagraph (B) of section 6103(m)\(4) is amended— 

(A) in clause (i), D. — “under part B” and insert- 
ing “under part B or D 

(B) in clause (ii), b aie “under part E” and insert- 
ing “under subpart lo part A, or part D or E,”; 
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ne eee a, riking “(11), or (12), (m) pe 
in ap & striking “(11), or , (m)” 
and inserting “G1, (12), or (13), (m)”; 
war cae receding sub h (A), b 
i) in the matter p subparagra , by 
striking out “(10), or (11),” and inserting X10), (11), 
en 5 7 bparagraph (FYii), by striking “(11) 
ii) in su i) ii), by striking “(11), or 
(12),” and inserting “(11), (12), or (13),”. 
(c) EFFECTIVE DATE.—The amendments made by this section 26 USC 6103 
shall take effect on the date of the enactment of this Act. note. 


SEC. 13403. USE OF RETURN INFORMATION FOR INCOME VERIFICA- 
TION UNDER CERTAIN HOUSING ASSISTANCE PRO- 
GRAMS. 


(a) IN GENERAL.—Subparagraph (D) of section 6103(1\7) (relat- 
ing to the disclosure of return information to Federal, State, and 
local agencies administering certain programs) is amended— 

(1) in clause (vii), by striking “and” at the end; 

(2) in clause (viii), by striking the period at the end and 
inserting “; and”; 

(3) by inserting after clause (viii) the following new clause: 

“(ix) any housing assistance program administered by the 

Department of Housing and Urban Development that involves 

initial and periodic review of an applicant’s or participant’s 

income, except that return information may be disclosed under 
this clause only on written request by the Secretary of Housin 
and Urban Development and only for use by officers an 
employees of the Department of Housing and Urban Develop- 
ment with respect to applicants for and participants in such 
programs.”; an 


(4) by adding at the end thereof the following: “Clause 
(ix) shall not apply after September 30, 1998.” 
(b) CONFORMING AMENDMENT.—The heading of paragraph (7) 
of section 6103(1) is amended by inserting after “CODE” the following: 
“| OR CERTAIN HOUSING ASSISTANCE PROGRAMS”. 
(c) EFFECTIVE DATE.—The amendments made by this section 26 USC 6103 
shall take effect on the date of the enactment of this Act. nee: 


PART II—PUBLIC DEBT LIMIT 


SEC. 13411. INCREASE IN PUBLIC DEBT LIMIT. 


(a) GENERAL RULE.—Subsection (b) of section 3101 of title 
31, United States Code, is amended by striking out the dollar 
limitation contained in such subsection and inserting in lieu thereof 
“$4,900,000,000,000”. 

(b) REPEAL OF TEMPORARY INCREASE.—Effective on and after Effective date. 
the date of the enactment of this Act, section 1 of Public Law *! oe 3101 
103-12 is hereby repealed. oe 


PART ITI—VACCINE PROVISIONS 


SEC. 13421. EXCISE TAX ON CERTAIN VACCINES MADE PERMANENT. 


(a) Tax.—Subsection (c) of section 4131 (relating to tax on 
certain vaccines) is amended to read as follows: 

“(c) APPLICATION OF SECTION.—The tax imposed by this section 
shall apply— 
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on after December 31, 1987, and before January 1, 1993, 
an 

“(2) during periods after the date of the enactment of 
the Revenue Reconciliation Act of 1993.” 

26 USC 9510. (b) TRUST FUND.—Paragraph (1) of section 9510(c) (relating 
to expenditures from Vaccine Injury Compensation Trust Fund) 
is amended by striking “and before October 1, 1992,”. 

26 USC 4131 (c) FLoor Stocks Tax.— 

mane. (1) IMPOSITION OF TAX.—On any taxable vaccine— 

(A) which was sold by the manufacturer, producer, 
or importer on or before the date of the enactment of 
this Act, 

(B) on which no tax was imposed by section 4131 
of the Internal Revenue Code of 1986 = if such tax 
was imposed, was credited or refunded), and 

(C) which is held on such date by any person for 
sale or use, 

there is hereby imposed a tax in the amount determined under 
section 4131(b) of such Code. 

(2) LIABILITY FOR TAX AND METHOD OF PAYMENT.— 

(A) LIABILITY FOR TAX.—The person holding any tax- 
able vaccine to which the tax imposed by paragraph (1) 
applies shall be liable for such tax. 

(B) METHOD OF PAYMENT.—The tax imposed by para- 
graph (1) shall be paid in such manner as the Secretary 
shall prescribe by regulations. 

(C) TIME FOR PAYMENT.—The tax imposed by para- 
graph (1) shall be paid on or before the last day of the 
6th month beginning after the date of the enactment of 
this Act. 

(3) DEFINITIONS.—For purposes of this subsection, terms 
used in this subsection which are also used in section 4131 
of such Code shall have the respective meanings such terms 
have in such section. 

(4) OTHER LAWS APPLICABLE.—All provisions of law, includ- 
ing penalties, applicable with respect to the taxes imposed 
by section 4131 of such Code shall, insofar as applicable and 
not inconsistent with the provisions of this subsection, apply 
to the floor stocks taxes imposed by paragraph (1), to the 
—_ extent as if such taxes were imposed by such section 
4131. 


SEC. 13422. CONTINUATION COVERAGE UNDER GROUP HEALTH 
PLANS OF COSTS OF PEDIATRIC VACCINES. 


(a) IN GENERAL.—Paragraph (1) of section 4980B(f) is amended 
by inserting “the coverage of the costs of pediatric vaccines (as 
defined under section 2162 of the Public Health Service Act) is 
not reduced below the coverage provided by the plan as of May 
1, 1993, and only if” after “only if”. 

26 USC 4980B (b) EFFECTIVE DATE.—The amendment made by subsection (a) 
ne shall apply with respect to plan years beginning after the date 
of the enactment of this Act. 
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PART IV—DISASTER RELIEF PROVISIONS 


SEC. 13431. MODIFICATION OF INVOLUNTARY CONVERSION RULES 
FOR CERTAIN DISASTER-RELATED CONVERSIONS. 


(a) IN GENERAL.—Section 1033 (relating to involuntary conver- 26 USC 1033. 
sions) is amended fe Mag. ing subsection (h) as subsection 
(i) and by insertin; r subsection (g) the following new subsection: 

“(h) SPECIAL RULES FOR PRINCIPAL RESIDENCES DAMAGED BY 
PRESIDENTIALLY DECLARED DISASTERS.— 

“(1) IN GENERAL.—If the taxpayer’s principal residence or 
any of its contents is a or involuntarily converted 
as a result of a Presidentially declared disaster— 

“(A) TREATMENT OF INSURANCE PROCEEDS.— 

“(i) EXCLUSION FOR UNSCHEDULED PERSONAL PROP- 
ERTY.—No gain shall be recognized by reason of the 
io of any insurance proceeds for personal property 
which was part of such contents and which was not 
scheduled property for purposes of such insurance. 

“(ii) R PROCEEDS TREATED AS COMMON 
FUND.—In the case of any insurance proceeds (not 
described in clause (i)) for such residence or contents— 

“(I) such proceeds shall be treated as received 
for the conversion of a single item of property, 


“(II) any property which is similar or related 

in service or use to the residence so converted 

(or contents thereof) shall be treated for p ses 

of subsection (a2) as property similar or related 

in service or use to such single item of property. 

“(B) EXTENSION OF REPLACEMENT PERIOD.—Subsection 
(aX(2)(B) shall be applied with respect to any property so 


converted by substituting ‘4 years’ for ‘2 years’. 
“(2) PRESIDENTIALLY DECLARED DISASTER.—For purposes of 

this subsection, the term ‘Presidentially declared disaster’ 

means any disaster which, with respect to the area in which 

the residence is located, resulted in a subsequent determination 

by the President that such area warrants assistance by the 

Federal Government under the Disaster Relief and Emergency 

Assistance Act. 

“(3) PRINCIPAL RESIDENCE.—For purposes of this subsection, 

the term ‘principal residence’ has the same meaning as when 

used in section 1034, except that such term shall include a 

residence not treated as a principal residence solely because 

the taxpayer does not own the residence.”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 26 USC 1033 
shall apply to property compulsorily or involuntarily converted as °° 
a result of disasters for which the determination referred to in 
section 1033(h\(2) of the Internal Revenue Code of 1986 (as added 
by this section) is made on or after September 1, 1991, and to 
taxable years ending on or after such date. 


Part V—Miscellaneous Provisions 
SEC. 13441. INCREASE IN PRESIDENTIAL ELECTION CAMPAIGN FUND 
CHECK-OFF. 


(a) IN GENERAL.—Section 6096(a) (relating to designation by 
individuals) is amended— 
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26 USC 6096 
note. 


26 USC 162. 


26 USC 162 note. 


(1) MW striking “$1” each place it appears and inserting 
”, an 


“$3”, 
(2) by striking “$2” and inserting “$6”. 
(b) EFFECTIVE DATE.—The amendments made by subsection 
(a) apply with respect to tax returns required to be filed after 
December 31, 1993. 


SEC. 13442. SPECIAL RULE FOR HOSPITAL SERVICES. 


(a) IN GENERAL.—Section 162 (relating to trade or business 
deductions), as amended by section 13211, is amended by 
redesignating subsection (n) as subsection (0) and by inserting 
after subsection (m) the following new subsection: 

“(n) SPECIAL RULE FOR CERTAIN GROUP HEALTH PLANS.— 

“(1) IN GENERAL.—No deduction shall be allowed under 
this chapter to an employer for any amount paid or incurred 
in connection with a group health plan if the plan does not 
reimburse for inpatient hospital care services provided in the 
State of New York— 

“(A) except as provided in subparagraphs (B) and (C), 
at the same rate as licensed commercial insurers are 
required to reimburse hospitals for such services when 
such reimbursement is not through such a plan, 

“(B) in the case of any reimbursement through a health 
maintenance organization, at the same rate as health 
maintenance organizations are required to reimburse hos- 
pitals for such services for individuals not covered by such 
a plan (determined without regard to any government- 
supported individuals exempt from such rate), or 

“(C) in the case of any reimbursement through any 
corporation organized under Article 43 of the New York 
State Insurance Law, at the same rate as any such corpora- 
tion is required to reimburse hospitals for such services 
for individuals not covered by such a plan. 

“(2) STATE LAW EXCEPTION.—Paragraph (1) shall not apply 
to any group health plan which is not required under the 
laws of the State of New York (determined without regard 
to this subsection or other provisions of Federal law) to 
reimburse at the rates provided in paragraph (1). 

“(3) GROUP HEALTH PLAN.—For purposes of this subsection, 
the term ‘group health plan’ means a plan of, or contributed 
to by, an employer or employee organization (including a self- 
insured plan) to provide health care (directly or otherwise) 
to any employee, any former employee, the employer, or any 
other individual associated or formerly associated with the 
employer in a business relationship, or any member of ‘their 
family.” 

(b) EFFECTIVE DATE.—The provisions of this section shall apply 
to services provided after February 2, 1993, and on or before May 
12, 1995. 


SEC. 13443. CREDIT FOR PORTION OF EMPLOYER SOCIAL SECURITY 
TAXES PAID WITH RESPECT TO EMPLOYEE CASH TIPS. 


(a) IN GENERAL.—Subpart D of part IV of subchapter A of 
chapter 1 (relating to business related credits) is amended by adding 
at the end the following new section: 
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“SEC. 45B. CREDIT FOR PORTION OF EMPLOYER SOCIAL SECURITY 
TAXES PAID WITH RESPECT TO EMPLOYEE CASH TIPS. 


“(a) GENERAL RULE.—For purposes of section 38, the employer 
social security credit determined under this section for the taxable 
year is an amount — to the excess employer social security 
tax paid or incurred by the taxpayer —* the taxable year. 

(b) Excess EMPLOYER SociaL Security Tax.—For purposes 
of this section— 
“(1) IN GENERAL.—The term ‘excess employer social security 

tax’ means any tax paid by an employer under section 3111 

with respect to tips received by an employee during any month, 

to the extent such tips— 

“(A) are deemed to have been paid by the employer 
to the employee pursuant to section 3121(q), and 

“(B) exceed the amount by which the wages ee 
tips) paid by the employer to the employee during suc 
month are less than the total amount which would be 
payable (with respect to such employment) at the minimum 
wage rate applicable to such individual under section 
6(ax(1) of the Fair Labor Standards Act of 1938 (determined 
without regard to section 3(m) of such Act). 
“(2) ONLY TIPS RECEIVED AT FOOD AND BEVERAGE 

ESTABLISHMENTS TAKEN INTO ACCOUNT.—In applying paragraph 

(1), there shall be taken into account only tips received from 

customers in connection with the provision of food or beverages 

for consumption on the premises of an establishment with 
respect to which the tipping of employees serving food or bev- 
erages by customers is customary. 

“(c) DENIAL OF DOUBLE BENEFIT.—No deduction shall be 
allowed under this chapter for any amount taken into account 
in determining the credit under this section. 

“(d) ELECTION Not To CLAIM CREDIT.—This section shall not 
apply to a taxpayer for any taxable year if such taxpayer elects 
to have this section not apply for such taxable year.” 

(b) CREDIT TO BE PART OF GENERAL BUSINESS CREDIT.— 

(1) IN GENERAL.—Subsection (b) of section 38 sees to 
current year business credit) is amended 7 — “plus” 

at the end of paragraph (9), by striking the period at the 

end of paragraph (10) and inserting “, plus”, and by adding 

at the end the following new paragraph: 

“(11) the employer social security credit determined under 
section 45B(a).” 
(2) LIMITATION ON CARRYBACKS.—Subsection (d) of section 

39 (relating to transitional rules) is amended by adding at 

the end the following new paragraph: 
“(6) NO CARRYBACK OF SECTION 45 CREDIT BEFORE ENACT- 

MENT.—No portion of the unused business credit for any taxable 

year which is attributable to the employer social security credit 

determined under section 45B may be carried back to a taxable 

year ending before the date of the enactment of section 45B.” 

(c) CLERICAL AMENDMENT.—The table of sections for subpart 
D of part IV of subchapter A of chapter 1 is amended by adding 
at the end the following new item: 

“Sec. 45B. Credit for portion of employer social security taxes paid with re- 
spect to employee cash tips.” 

(d) EFFECTIVE DATE.—The amendments made by this section 26 USC 38 note. 
shall apply with respect to taxes paid after December 31, 1993. 
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SEC. 13444. AVAILABILITY AND USE OF DEATH INFORMATION. 


(a) RESTRICTION ON DISCLOSURE OF TAX RETURN INFORMA- 
26 USC 6103. TION.—Subsection (d) of section 6103 is amended by adding at 
the end thereof the following new paragraph: 
“(4) AVAILABILITY AND USE OF DEATH INFORMATION.— 

“(A) IN GENERAL.—No returns or return information 
may be disclosed under paragraph (1) to any agency, body, 
or commission of any State (or any legal representative 
thereof) during any period during which a contract meeting 
the requirements of subparagraph (B) is not in effect 
between such State and the Secretary of Health and 
Human Services. 

“(B) CONTRACTUAL REQUIREMENTS.—A contract meets 
the requirements of this subparagraph if— 

“(i) such contract requires the State to furnish 
the Secretary of Health and Human Services informa- 
tion concerning individuals with respect to whom death 
certificates (or equivalent documents maintained by 
the State or any subdivision thereof) have been offi- 
cially filed with it, and 

“(ii) such contract does not include any restriction 
on the use of information obtained by such Secretary 
pursuant to such contract, except that such contract 
may provide that such information is only to be used 
by the Secretary (or any other Federal agency) for 
purposes of ensuring that Federal benefits or other 
— are not erroneously paid to deceased individ- 
uals. 

Any information obtained ~ the Secretary of Health and 
Human Services under such a contract shall be exempt 
from disclosure under section 552 of title 5, United States 
a and from the requirements of section 552a of such 
title 5. 

“(C) SPECIAL EXCEPTION.—The provisions of subpara- 
graph (A) shall not apply to any State which on July 
1, 1993, was not, pursuant to a contract, furnishing the 
Secretary of Health and Human Services information 
concerning individuals with respect to whom death certifi- 
cates (or equivalent documents maintained by the State 
or any subdivision thereof) have been officially filed with 


1t. 

26 USC 6103 (b) EFFECTIVE DATE.— 

— (1) IN GENERAL.—Except as provided in paragraph (2), the 
amendment made by subsection (a) shall take effect on the 
date one year after the date of the enactment of this Act. 

(2) SPECIAL RULE.—The amendment made by subsection 
(a) shali take effect on the date 2 years after the date of 
the enactment of this Act in the case of any State if it is 
= to the satisfaction of the Secretary of the Treasury 
that— 

(A) under the law of such State as in effect on the 
date of the enactment of this Act, it is impossible for 
such State to enter into an agreement meeting the require- 
ments of section 6103(d)(4)(B) of the Internal Revenue Code 
of 1986 (as added by subsection (a)), and 
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(B) it is likely that such State will enter into such 
an agreement during the extension period under this 
paragraph. 


CHAPTER 2—HEALTH CARE, HUMAN RESOURCES, IN- 
cacaan SECURITY, AND CUSTOMS AND TRADE PROVI- 


Subchapter A—Medicare 


SEC. 13500. REFERENCES IN SUBCHAPTER; TABLE OF CONTENTS OF 
SUBCHAPTER. 


(a) AMENDMENTS TO SOCIAL SECURITY ACT.—Except as other- 
wise specifically provided, whenever in this subchapter an amend- 
ment is expressed in terms of an amendment to or repeal of a 
section or other provision, the reference shall be considered to 
= made to that section or other provision of the Social Security 

ct. 

(b) REFERENCES TO OBRA.—In this subchapter, the terms 
“OBRA-1986”, “OBRA-1987”, “OBRA-1989”, and “OBRA-1990” 
refer to the Omnibus Budget Reconciliation Act of 1986 (Public 
Law 99-509), the Omnibus Budget Reconciliation Act of 1987 (Pub- 
lic Law 100—203), the Omnibus Budget Reconciliation Act of 1989 
(Public Law 101-239), and the Omnibus Budget Reconciliation Act 
of 1990 (Public Law 101-508), respectively. 

(c) TABLE OF CONTENTS OF SUBCHAPTER.—The table of contents 
of this subchapter is as follows: 


SUBCHAPTER A—MEDICARE 
13500. References in subchapter; table of contents of subchapter. 


PART I—PROVISIONS RELATING TO PART A 


13501. Payments for PPS hospitals. 

13502. Reductions in payments for PPS-exempt hospitals. 

13503. Reductions in payments for skilled nursing facility services. 

13504. Reductions in payments for hospice services. 

13505. Hemophilia pass-through extension. 

13506. Graduate medical education payments in hospital-owned community 
health centers. 

13507. Extension of rural hospital demonstration. 

. Reduction in A premium for certain individuals with 30 or more 

quarters of Social Security coverage. 


PART II—PROVISIONS RELATING TO PART B 
SUBPART A—PHYSICIANS’ SERVICES 


. Reduction in default update for conversion factor for 1994 and 1995. 

. Reduction in performance standard rate of increase and increase in 
maximum reduction permitted in default update. 

. Practice expense relative value units. 

. Separate payment for interpretation of electrocardiograms. 

. Payments for new physicians and practitioners. 

. Payments for anesthesia. 

. Extension of physician payment provisions to nonparticipating suppli- 
ers and other persons. 

. Antigens under physician fee schedule. 


SUBPART B—OUTPATIENT HOSPITAL SERVICES 


. Extension of 10 percent reduction in payments for capital-related costs 
of outpatient hospital services. 

. Extension of reduction in payments for other costs of outpatient hos- 
pital services. 


SUBPART C—AMBULATORY SURGICAL CENTER SERVICES 
. Ambulatory surgical center services. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
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. Designation of certain hospitals as eye or eye and ear hospitals. 
3533. Reduction in payments for intraocular lenses. 
SUBPART D—DURABLE MEDICAL EQUIPMENT 


. Payment for parenteral and enteral nutrients, supplies, and equipment 
uring 1994 and 1995. 


ment rules for durable medical equipment. 
543. Treatment of nebulizers, aspirators, and certain ventilators. 
. Payment for ontomy supplies and other supplies. 
. Payments for TENS devices. __ : ; 
3546. Payments for orthotics, prosthetics, and prosthetic devices. 
SUBPART E—OTHER PROVISIONS 
3551. Payments for clinical diagnostic laboratory tests. 
. Extension of Alzheimer’s disease demonstration projects. 
cancer : 
. Clarification of coverage of certified nurse-midwife services performed 
outside the maternity cycle. 
. Increase in annual cap on amount of medicare payment for outpatient 
physical therapy and occupational eaengy corso. 
. Rural health clinics and federally qualified health centers. 
. Extension of municipal health service demonstration projects. 
ParT III—PROVISIONS RELATING TO PARTS A AND B 


. Medicare as secondary payer. 
. Physician ownership and referral. 
Direct graduate medical education. fp 
. Reduction in payments for home health services. 
. Immunosuppressive dru; a. bars 
. Reduction in payments for erythropoientin. 
. Extension of social health maintenance organization demonstrations. 
568. Timing of claims payment. , 
. Extension of waiver for Watts Health Foundation. 
PART IV—PROVISION RELATING TO PART B PREMIUM 


. Part B premium. 


PART V—PROVISION RELATING TO DATA BANK 
. Medicare and medicaid coverage data bank. 


PART I—PROVISIONS RELATING TO PART A 


SEC. 13501. PAYMENTS FOR PPS HOSPITALS. 


(a) REDUCTIONS IN PAYMENTS.— 
1 REDUCTIONS IN _ INFLATION UPDATES.—Section 
1886(b(3)(BXi) (42 U.S.C. 1895ww(b)(3)(B)(i)) is amended— 
(A) in subclause (IX)— 
(i) by inserting “minus 2.5 percentage points” after 
“market basket percentage increase” the first place 
it appears, and 
(ii) by striking “plus 1.5 percentage points” and 
inserting “minus 1.0 percentage point”; 
(B) in subclause (X)— 
(i) by inserting “minus 2.5 percentage points” after 
“market basket percentage increase”, and 
(ii) by striking “and” at the end; 
(C) in subclause (XID— 
(i) by striking “and each subsequent fiscal year”, 
(ii) by inserting “minus 2.0 percentage points” after 
“market basket percentage increase”, and 
(iii) by striking the period at the end and inserting 
a comma; and 
(D) by adding at the end the following new subclauses: 
“(XII) for fiscal year 1997, the market basket percentage 
none minus 0.5 percentage point for hospitals in all areas, 
an 
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“(XIID for fiscal year 1998 and each su uent fiscal year, 
the market basket percentage increase for hospitals in all 
areas.”. 

(2) UPDATES FOR SOLE COMMUNITY HOSPITALS AND MEDI- 
CARE-DEPENDENT, SMALL RURAL HOSPITALS.— 

(A) IN GENERAL.—Section 1886(bX3\B) (42 U.S.C. 
1395ww(bX3\B)) is amended by adding at the end the 
following new clause: 

“(iv) For purposes of subparagraphs (C) and (D), the ‘applicable 
percentage increase’ is— 

“(I) for 12-month cost reporting periods beginning during 
fiscal years 1986 through 1993, the applicable percentage 
increase 8 ed in clause (ii), 

“(II) for fiscal year 1994, the market basket percentage 
increase minus 2.3 percentage points (taking into account any 
portion of the 12-month cost reporting period beginning during 
fiscal year 1993 that occurred during fiscal year 1994), 

“(III) for fiscal year 1995, the market basket percentage 
increase minus 2.2 percentage points, and 

“(IV) for fiscal year 1996 and each subsequent fiscal year, 
the applicable percentage increase under clause (i).”. 

(B) CONFORMING AMENDMENTS.—Section 1886(b\3) (42 
U.S.C. 1395ww(bX3)) is amended— 

(i) in a (BXii), by striking “, (C), (D),”; 
(ii) in subparagraph (CXiXID, by striking “or” at 
the end; 
(iii) in clause (ii) of subparagraph (C)— 
I) by striking “period, the target” and insert- 
ri oo beginning before fiscal year 1994, the 


ea by striking nee aed (BXii)” and 


inserting a (BXiv)” 
(III) by striking the period at the end of such 
clause and inserting a comma 
(iv) in subparagraph (C), by inserting after clause 
(ii) the following new clauses: 

“(iii) with respect to discharges occurring in fiscal year 
1994, the target amount for the cost reporting period beginning 
in fiscal year 1993 increased by the applicable percentage 
increase under subparagraph (BXiv), or 

“(iv) with res to discharges occurring in fiscal year 
1995 and each su uent fiscal year, the a amount for 
the preceding year increased by the applicable percentage 
increase under subparagraph (B)iv).”; 

(v) in clause (ii) of a (D)— 
(D _ striking “period, the target” and insert- 
ing “period beginning before fiscal year 1994, the 


‘. 
‘ (II) by striking “(B\ii)” and inserting “(BXiv)”, 


an 
(III) by striking the period at the end of such 
clause and ee and”; and 
(vi) in subparagraph (D), by inserting after clause 
(ii) the following new cl oo clause: 
“(iii) with respect to discharges occurring in fiscal year 
1994, the target amount for the cost reporting period beginning 
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in fiscal year 1993 increased by the applicable percentage 
increase under subparagraph (B\iv).”. 

(3) REDUCTION IN FEDERAL PORTION OF CAPITAL PAYMENT 
RATE.—Section 1886(gX1XA) (42 U.S.C. 1395ww(gX1XA)) is 
amended by adding at the end the following new sentence: 
“For discharges ee ene after September 30, 1993, the Sec- 
retary shall reduce by 7.4 percent the unadjusted standard 
Federal capital p —- rate (as described in 42 CFR 
412.308(c), as in effect on the date of the enactment of the 
Omnibus ‘Budget Reconciliation Act of 1993) and shall (for 
hospital cost reporting periods beginning on or after October 
1, 1993) redetermine which payment methodology is applied 
to the hospital under such system to take into account such 
reduction.”. 

(b) WAGE INDEX HOLD HARMLESS PROTECT! 

(1) GENERAL.—Section 1886(dx8\C) (42 U.S.C. 
1398 wa(dXBXG) t is amended by adding at the end the following 
new clause: 

“(iv) The application of subparagraph (B) or a decision of the 


Medicare Geographic Classification Review Board or of the Sec- 
retary under paragraph (1) may not result in a reduction in an 
urban area’s wage index if— 


42 USC 1395ww 


note. 


42 USC 1395ww 


note. 


“() the urban area has a wage index below the wage 
index for rural areas in the State in which it is located; or 

“(II) the urban area is located in a State that is composed 
of a single urban area.”. 

(2) NO STANDARDIZED AMOUNT ADJUSTMENT.—The Sec- 
retary of Health and oe Services shall not revise the 
fiscal year 1992 or fiscal year 1993 standardized amounts 
pursuant to subsections (aX3XB) and (dX8XD) of section 1886 
of the Social Security Act to account for the amendment made 
by paragraph (1). 

(3) EFFECTIVE DATE.—The amendment made 2a 
(1) a apply to discharges occurring on or r October 
ii 


) TRANSITION FOR HOSPITAL OUTLIER THRESHOLDS.—Section 


(c 
1886(d)(5)(A) (42 U.S.C. 1895ww(d)(5)(A)) is amended— 


(1) in clause (i), by striking “The Secretary” and inserting 
“For discharges occurring during fiscal years ending on or before 
September 30, 1997, the Secretary”; 

(2) in clause (ii), by Striking the period at the end and 
ae the following: “ , or, for discharges in fiscal years 

a on or after October 1, 1994, exceed the applicable 
wb “ah payment rate plus a fixed dollar amount deter- 
mined by the Secretary.”; 

(3) in clause (iii), by striking “shall approximate” and 
inserting “shall (exce aot as payments under clause (i) are 
required to be reduced to take a account the requirements 
of clause (v)) approximate”; and 

(4) by adding at the end the following new clauses: 

“(v) The Secretary shall provide that— 

“(I) the day outlier percentage for fiscal year 1995 shall 

be = percent of the day outlier percentage for fiscal year 


can the day outlier percentage for fiscal year 1996 shall 


be 50 percent of the day outlier percentage for fiscal year 
1994; and 
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“(III) the day outlier percentage for fiscal year 1997 shall 
be = percent of the day outlier percentage for fiscal year 


“(vi) For purposes of this subparagraph, the term ‘day outlier 
percentage’ means, for a fiscal year, the percentage of the total 
additional payments made by the Secretary under this subpara- 
graph for discharges in that fiscal year which are additional pay- 
ments under clause (i).”. 
(d) EXTENSION FOR REGIONAL REFERRAL CENTERS.— 42 USC 1395ww 
(1) EXTENSION OF CLASSIFICATION THROUGH FISCAL YEAR "°- 
1994.—Any hospital that is classified as a regional referral 
center under section 1886(d\(5XC) of the Social Security Act 
as of September 30, 1992, shall continue to be so classified 
for cost reporting periods beginning during fiscal year 1993 
or fiscal year 1994, unless the area in which the hospital 
is located is redesignated as a Metropolitan Statistical Area 
by the Office of Management and Budget for such a fiscal 
year. 
(2) PERMITTING HOSPITALS TO DECLINE RECLASSIFICATION.— 
If any hospital fails to qualify as a rural referral center under 
section 1886(d)(5\C) of the Social Security Act as a result 
of a decision by the Medicare Geographic Classification Review 
Board under section 1886(d)(10) of such Act to reclassify the 
hospital as being located in an urban area for fiscal year 
1993 or fiscal year 1994, the Secretary of Health and Human 
Services shall— 
(A) notify such hospital of such failure to qualify, 
(B) provide an opportunity for such hospital to decline 
such reclassification, and 
(C) if the hospital— 
(i) declines such reclassification, administer the 
Social Security Act (other than section 1886(d\8)D)) 
for such feel year as if the decision by the Review 
Board had not occurred, or 
(ii) fails to decline such reclassification, administer 
= Social Security Act without regard to paragraph 


(3) REQUIRING LUMP-SUM RETROACTIVE PAYMENT FOR HOS- 
PITALS LOSING CLASSIFICATION.— 

(A) IN GENERAL.—In the case of a hospital described 
in paragraph (1), the Secretary of Health and Human Serv- 
ices shall make a lump-sum payment to the hospital equal 
to the difference between the aggregate payment made 
to the hospital under section 1886 of such Act (excluding 
outlier payments under subsection (d)5)A) of such section) 
during the period of applicability described in subparagraph 
(B) and the ageregate payment that would have been made 
to the hospital under such section if, during the period 
of applicability, the hospital was classified a regional refer- 
ral center under section 1886(d)(5)(C) of such Act. 

(B) PERIOD OF APPLICABILITY.—In subparagraph (A), 
the “period of applicability” is the period that begins on 
October 1, 1992, and ends on the dat te of the enactment 
of this Act. 

(e) EXTENSION FOR MEDICARE-DEPENDENT, SMALL RURAL Hos- 
PITALS.— 
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(1) EXTENSION OF ADDITIONAL PAYMENTS.—Section 
1886(d\5\G) (42 U.S.C. 1395ww(d)(5\G)) is amended— 

(A) in clause (i) in the matter preceding subclause 
(I), by striking “ending on or before March 31, 1993,” and 
all that follows and inserting the See “before October 
1, 1994, in the case of a subsection (d) hospital which 
is a medicare-dependent, small rural hospital, payment 
under paragraph (1A) shall be equal to the sum of the 
amount determined under clause (ii) and the amount deter- 
mined under paragraph (1)(AXiii).”; 

(B) by redesignating clauses (ii) and (iii) as clauses 
(iii) and (iv); and 

(C) by inserting after clause (i) the following new 
clause: 

“(ii) The amount determined under this clause is— 

“€I) for discharges occurring during the first 3 12-month 
cost naan J periods that begin on or after April 1, 1990, 
the amount by which the hospital’s target amount for the 
cost reporting period (as defined in subsection (bX3\(D)) exceeds 
the amount determined under paragraph (1\A\iii); and 

“(II) for discharges occurring during any subsequent cost 
reporting period (or portion thereof) and before October 1, 1994, 
50 percent of the amount by which the hospital’s target amount 
for th. cost reporting period (as defined in subsection (b\(3\(D)) 
exceeds the amount determined under paragraph (1)A\iii).”. 

42 USC 1395ww (2) PERMITTING HOSPITALS TO DECLINE RECLASSIFICATION.— 

— If any hospital fails to qualify as a medicare-dependent, small 
rural hospital under section 1886(d)(5\G\i) of the Social Secu- 
rity Act as a result of a decision by the Medicare Geographic 
Classification Review Board under section 1886(d\10) of such 
Act to reclassify the hospital as being located in an urban 
area for fiscal year 1993 or fiscal year 1994, the Secretary 
of Health and Human Services shall— 

(A) notify such hospital of such failure to qualify, 

(B) provide an opportunity for such hospital to decline 
such reclassification, and 

(C) if the hospital declines such reclassification, admin- 
ister the Social Security Act (other than _ section 
1886(d8\D)) for such fiscal year as if the decision by 
the Review Board had not occurred. 

(3) REQUIRING LUMP-SUM RETROACTIVE PAYMENT.— 

(A) IN GENERAL.—In the case of a hospital treated 
as a medicare-dependent, small rural hospital under section 
1886(d\(5\XG) of the Social Security Act, the Secretary of 
Health and Human Services shall make a lump-sum pay- 
ment to the hospital equal to the difference between the 
aggregate payment made to the hospital under section 
1886 of such Act (excluding outlier payments under sub- 
section (dX5\XA) of such section) during the period of 
applicability described in subparagraph (B) and the aggre- 
gate payment that would have been made to the hospital 
under such section if, during the period of applicability, 
section 1886(d5XG) of such Act had been applied as if 
the amendments made by paragraph (1) had been in effect. 

(B) PERIOD OF APPLICABILITY.—In subparagraph (A), 
the “period of applicability” is, with respect to a hospital, 
the period that begins on the first day of the hospital’s 
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first 12-month cost reporting period that begins after April 
a and ends on the date of the enactment of this 


(f) EXTENSION OF REGIONAL FLOOR.—Section 1886(d\1\AXiii) 
(42 U.S.C. SS ee 1A\Xiii)) is amended to read as follows: 
“(iii) beginning on or after April 1, 1988, is equal to— 
“(I) the national adjusted DRG prospective payment 
rate determined under paragraph (3) for such discharges, 


“(II) for discharges occurring during a fiscal year end- 
ing on or before September 30, 1996, the sum of 85 percent 
of the national adjusted DRG prospective payment rate 
determined under paragraph (3) for such discharges and 
15 percent of the regional adjusted DRG prospective pay- 
ment rate determined under such paragraph, but only if 
the average standardized amount (descri in clause (iXI) 
or clause (iiXI) of paragraph (3XD)) for hospitals within 
the region of, and in the same large urban or other area 
(or, for discharges occurring during a fiscal year ending 
on or before September 30, 1994, the same rural, large 
urban, or other urban area) as, the hospital is greater 
than the average standardized amount (described in the 
respective clause) for hospitals within the United States 
in that type of area for discharges occurring during such 
fiscal year.”. 


SEC. 13502. REDUCTIONS IN PAYMENTS FOR PPS-EXEMPT HOSPITALS. 


(a) IN __GENERAL.—Section 1886(bX3XB) (42 U.S.C. 
1395ww(bX3XB)), as amended by section 13501(aX2\BXi), is 
amended— 

(1) in clause (ii)— 
(A) by striking “and” at the end of subclause (III); 
(B) in subclause (IV)— 

(i) by striking “su cal ye fiscal years” and insert- 
ing “a subsequent fi year ending on or before 
September 30, 1993,”, 

(ii) by striking as aia at the end and inserting 
a comma; and 
(C) by adding at the end the following new subclauses: 

“(V) fiscal years 1994 through 1997, is the market basket 
percentage increase minus the applicable reduction (as defined 
in clause (vXII)), or in the case of a hospital for a fiscal year 
for which the hospital’s update adjustment percentage (as 
defined in clause (v)I)) is at least 10 percent, the market 
basket rcentage increase, and 

) subsequent fiscal years is the market basket percent- 
age increase.”; and 

(2) by adding at the end the following new clause: 

“(v) For purposes of clause (ii V)— 

“() a hospital’s ‘update adjustment percentage’ for a fiscal 

a is the ee by which the hospital’s allowable operat- 

costs of inpatient hospital services recognized under this 

tit e for the cost reporting period beginning in fiscal year 1990 

exceeds the hospital’s target amount (as determined under 

subparagraph (A)) for such cost reporting period, increased 
for each fiscal year (beginning with fiscal year 1994) by the 
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42 USC 1395yy 
note. 


42 USC 1395yy 
note. 


42 USC 1395yy 
note. 


sum of any of the hospital’s applicable reductions under 
subclause «V) for previous Beat ears; and 
“(II) the ‘applicable reduction’ with respect to a hospital 
for a fiscal year is the lesser of 1 percentage point or the 
percentage point difference between 10 percent and the hos- 
pital’s update adjustment percentage for the fiscal year.”. 

(b) EFFECT OF PAYMENT REDUCTION ON EXCEPTIONS AND 
ADJUSTMENTS.—Section 1886(bX.4 (A) (42 U.S.C. 1395ww(b)4XA)) 
is amended— 

(1) by inserting “(i)” after “(A)”, and 
(2) by adding at the end the following: 

“(ii) The payment reductions under paragraph (3\(B)iiXV) shall 
ee — by the Secretary in making adjustments pursuant 
to clause (i).”. 


SEC. 135038. REDUCTIONS IN PAYMENTS FOR SKILLED NURSING 
FACILITY SERVICES. 


(a) PAYMENTS BASED ON Cost LIMITS.— 

(1) NO CHANGES IN COST LIMITS.—The Secretary of Health 
and Human Services may not provide for any change in the 
limits on per diem routine service costs for extended care serv- 
ices under section 1888 of the Social Security Act for cost 
reporting periods beginning during fiscal years 1994 and 1995, 
except as may be necessary to take into account the amend- 
ments made by paragraph (3A). The effect of the preceding 
sentence shall not be considered by the Secretary in making 
adjustments pursuant to section 1888(c) of such Act to the 
payment limits for such services during such fiscal years. 

(2) DELAY IN UPDATES.—The last sentence of section 1888(a) 
(42 U.S.C. 1395yy(a)) is amended by inserting after “October 
1, 1992” the following: “, on or after October 1, 1995,”. 

(3) REPEAL OF EXCESS OVERHEAD ALLOCATIONS FOR HOS- 
PITAL-BASED FACILITIES.— 

(A) IN GENERAL.—Section 1888(b) (42 U.S.C. 1395yy(b)) 
is amended— 
(i) by striking “shall recognize” and inserting “may 
not recognize”; and 
(ii) by striking “(as determined by” and all that 
follows and inserting a period 
(B) EFFECTIVE DATE.—The amendments made by 
subparagraph (A) shall apply to cost reporting periods 

beginning on or after October 1, 1993. 

(b) PAYMENTS DETERMINED ON PROSPECTIVE BasIs.—The Sec- 
retary of Health and Human Services may not change the amount 
of any —. payment paid to a skilled nursing facility under 
section 1888(d) of the Social Security Act for services furnished 
during cost reporting periods beginning during fiscal years 1994 
and 1995, — as may be necessary to take into account the 
amendment made by subsection (c1)(A). 

(c) ELIMINATION OF RETURN ON EQUITY FOR PROPRIETARY 
SKILLED a a a 

(1) REPEAL OF REQUIREMENT FOR RETURN ON EQUITY.— 
(A) Section 1861(v)(1B) (42 U.S.C. 1395x(vX1\B)) is amended 
to read as follows: 

“(B) In the case of extended care services, the regulations 
under subparagraph (A) shall not include provision for specific 
recognition of a return on equity capital.”. 
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(B) Section 1878(f(2) (42 U.S.C. 139500(f(2)) is amended 
by striking “the rate of return on equity capital established 
by regulation pursuant to section 1861(v\1\B) and in effect 
at the time” and inserting “the rate of interest on obligations 
issued for purchase by the Federal Hospital Insurance Trust 
Fund for the month in which”. 
(2) EFFECTIVE DATE.—The amendments made by paragraph 42 USC 1395x 
(1) shall take effect October 1, 1993. note. 


SEC. 13504. REDUCTIONS IN PAYMENTS FOR HOSPICE SERVICES. 


Section 1814(iX1C) (42 U.S.C. 1395f(iX1(C)) is amended by 
striking “increased by” and all that follows and inserting the follow- 
ing: “increased by— 

“(I) for a fiscal year ending on or before September 30, 

1993, the market basket percentage increase (as defined in 

section 1886(b\(3)B Xiii)) for the fiscal year; 

“(II) for fiscal year 1994, the market basket percentage 
increase for the fiscal year minus 2.0 percentage points; 

“(III) for fiscal year 1995, the market basket percentage 
increase for the fiscal year minus 1.5 percentage points; 

“(IV) for fiscal year 1996, the market basket percentage 
increase for the fiscal year minus 1.5 percentage points; 

“(V) for fiscal year 1997, the market basket percentage 
increase for the fiscal year minus 0.5 percentage point; and 

“(VI) for a subsequent fiscal year, the market basket 
percentage increase for the fiscal year.”. 


SEC. 13505. HEMOPHILIA PASS-THROUGH EXTENSION. 


Effective as if included in the enactment of OBRA-1989, section 
6011(d) of such Act is amended by striking “2 years after the 42 USC 1395ww 
date of enactment of this Act” and inserting “September 30, 1994”. °t- 


SEC. 13506. GRADUATE MEDICAL EDUCATION PAYMENTS IN HOS- 
PITAL-OWNED COMMUNITY HEALTH CENTERS. 


Section 1886(dX5XB\iv) (42 U.S.C. 1395ww(dX5\BXiv)) is 
amended by inserting after “the hospital” the following: “or provid- 
ing services at any entity receiving a grant under section 330 
of the Public Health Service Act that is under the ownership or 
control of the hospital (if the hospital incurs all, or substantially 
all, = = costs of the services furnished by such interns and 
residents)”. 


SEC. 13507. EXTENSION OF RURAL HOSPITAL DEMONSTRATION. 


Section 4008(iX1) of OBRA-1990 is amended by adding at 42 USC 1395b-1 
the end the following new sentence: “The Secretary shall continue ae 
any such demonstration project until at least July 1, 1997.”. 


SEC. 13508. REDUCTION IN PART A PREMIUM FOR CERTAIN INDIVID- 
UALS WITH 30 OR MORE QUARTERS OF SOCIAL SECURITY 
COVERAGE. 


(a) IN GENERAL.—Section 1818(d) (42 U.S.C. 1395i-2(d)) is 
amended— 

(1) in the second sentence of paragraph (2), ~~ striking 

“Such amount” and inserting “Subject to paragraph (4), the 

amount of an individual’s monthly premium under this section”; 


(2) by adding at the end the following new paragraph: 
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“(4)(A) In the case of an individual described in subparagraph 
(B), the monthly premium for a month shall be reduced by the 
applicable reduction percent specified in the following table: 

The applicable 
reduction 
percent is: 

25 percent 

30 percent 

35 percent 

40 percent 

45 percent. 

“(B) An individual described in this subparagraph with respect 
to a month is an individual who establishes to the satisfaction 
of the Secretary that, as of the last day of the previous month, 
the individual— 

“(i) had at least 30 quarters of coverage under title I]; 

“(ii) was married (and had been married for the previous 
l-year period) to an individual who had at least 30 quarters 
of coverage under such title; 

“(iii) had been married to an individual for a period of 
at least 1 year (at the time of such individual’s death) if 
at such time the individual had at least 30 quarters of coverage 
under such title; or 

“(iv) is divorced from an individual and had been married 
to the individual for a period of at least 10 years (at the 
time of the divorce) if at such time the individual had at 
least 30 quarters of coverage under such title.”. 

42 USC 1395i-2 (b) EFFECTIVE DATE.—The amendments made by this section 
ae shall apply to monthly — under section 1818 of the Social 
Security Act for months beginning with January 1, 1994. 


PART II—PROVISIONS RELATING TO PART B 


Subpart A—Physicians’ Services 


SEC. 13511. REDUCTION IN DEFAULT UPDATE FOR CONVERSION FAC- 
TOR FOR 1994 AND 1995. 


(a) IN GENERAL.—Section 1848 (42 U.S.C. 1395w-4) is 
amended— 
(1) in subsection (d)(3)(A)— 
A) in clause (i), by striking “clause (iii)” and inserting 
“clauses (iii) through (v)”, and 
(B) by adding at the end the following new clauses: 
“(iv) ADJUSTMENT IN PERCENTAGE INCREASE FOR 
1994.—In applying clause (i) for services furnished in 
1994, the percentage increase in the appropriate 
update index shall be reduced by— 
“(I) 3.6 percentage points for services included 
in the category of surgical services (as defined 
for purposes of subsection (jX(1)), and 
“(II) 2.6 percentage points for other services. 
“(v) ADJUSTMENT IN PERCENTAGE INCREASE FOR 
1995.—In applying clause (i) for services furnished in 
1995, the percentage increase in the appropriate 
update index shall be reduced by 2.7 percentage points. 

“(vi) EXCEPTION FOR CATEGORY OF PRIMARY CARE 
SERVICES.—Clauses (iv) and (v) shall not apply to serv- 
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ices included in the cataaey of primary es mpeenine 
(as defined for purposes of subsection (jX(1)).”; 

Secre nar aeroe aoe — paoeaak oa pen insert- 
ing and inclu anesthesia services), primary care 
oe (as defined in section 1842(i)(4)),”. 

(b) EFFECTIVE DATES.—The amendments made by this section 
shall apply to services furnished on or after January 1, 1994; 
except that amendment made by subsection (a)(2) shall not apply— 

(1) to volume performance standard rates of increase estab- 
lished under section 1848(f) of the Social Security Act for fiscal 
years before fiscal year 1994, and 

(2) to adjustment in updates in the conversion factors for 
sa pe eed services under section 1848(d)3\B) of such Act 
ar peer services to be furnished in calendar years before 


SEC. 13512. REDUCTION IN PERFORMANCE STANDARD RATE OF 
INCREASE AND INCREASE IN MAXIMUM REDUCTION 
PERMITTED IN DEFAULT UPDATE. 


(a) REDUCTION IN PERFORMANCE STANDARD FACTOR.—Section 
1848(f2\B) (42 U.S.C. 13895w—4(f(2XB)) is amended— 
(1) by striking “and” at the end of clause (ii), and 
(2) by striking clause (iii) and inserting the ne 
“(iii) for 1993 is 2 percentage points 
“(iv) for 1994 is 3¥2 percentage points, and 
“(v) for each succeeding year is 4 percentage 


ints.” 

(b) nadie IN MAXIMUM REDUCTION PERMITTED IN DEFAULT 
UPDATE. —Section 1848(dX3XBXii) (42 U.S.C. 1895w—4(dX3\BXii)) 
is amended— 

(1) in subclause (II), by striking “or 1995”, and 


(2) in subclause (III), by striking “3” and inserting “5”. 
SEC. 13513. PRACTICE EXPENSE RELATIVE VALUE UNITS. 


Section 1848(cX2) (42 U.S.C. 1395w—4(cX2)) is amended by 
adding at the end the following new subparagraph: 
“(E) REDUCTION IN PRACTICE EXPENSE RELATIVE VALUE 
UNITS FOR CERTAIN SERVICES.— 

“(i) IN GENERAL.—Subject to clause (ii), the Sec- 
retary shall reduce the practice expense relative value 
units applied to services descri in clause (iii) fur- 
nished in— 

“I) 1994, aS —— of the number by 
which the num practice expense relative 
value units (determined for 1994 without regard 
to this su a exceeds the number of work 
relative value units determined for 1994, 

“(II) 1995, by an additional 25 percent of such 


ss, and 
“(III) 1996, by an additional 25 percent of such 
excess. 

“(ii) FLOOR ON REDUCTIONS.—The practice expense 
relative value units for a physician’s service s not 
be reduced under this subparagraph to a number less 
—_ 128 percent of the number of work relative value 


exce 


Gi) SERVICES COVERED.—For purposes of clause 
(i), the services described in this clause are physicians’ 


107 STAT. 581 


42 USC 1395w-4 
note. 
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— that are not described in clause (iv) and for 
W. — 
“(I) there are work relative value units, and 
“(II) the number of practice expense relative 
value units (determined for 1994) exceeds 128 per- 
cent of the number of work relative value units 
(determined for such year). 
“(iv) EXCLUDED SERVICES.—For purposes of clause 
(iii), the services described in this clause are services 
which the Secretary determines at least 75 percent 
of which are provided under this title in an office 
setting.”. 
SEC. 13514. SEPARATE PAYMENT FOR INTERPRETATION OF ELECTRO- 
CARDIOGRAMS. 


(a) IN GENERAL.—Paragraph (3) of section 1848(b) (42 U.S.C. 
1395w—4(b)) is amended to read as follows: 

“(3) TREATMENT OF INTERPRETATION OF ELECTROCARDIO- 

GRAMS.—The Secretary— 

“(A) shall make separate payment under this section 
for the interpretation of electrocardiograms performed or 
ordered to be performed as part of or in conjunction with 
a visit to or a consultation with a physician, and 

“(B) shall adjust the relative values established for 
visits and consultations under subsection (c) so as not 
to include relative value units for interpretations of electro- 

iograms in the relative value for visits and consulta- 
tions.”. 

(b) ASSURING BUDGET NEUTRALITY.—Section 1848(cX2) (42 
U.S.C. 1395w-—4(cX2)), as amended by section 13513, is further 
amended by adding at the end the following new subparagra Ss 

a “F) BUDGET NEUTRALITY ADJUSTMENTS.— 
re 


“(i) shall reduce the relative values for all services 
(other than anesthesia services) established under this 
paragraph (and, in the case of anesthesia services, 
the conversion factor established by the Secretary for 
such services) by such percentage as the Secretary 
determines to be necessary so that, beginning in 1996, 
the amendment made by section 13514(a) of the Omni- 
bus Budget Reconciliation Act of 1993 would not result 
in expenditures under this section that exceed the 
amount of such expenditures that would have been 
made if such amendment had not been made, and 

“(ii) shall reduce the amounts determined under 
subsection (aX2\BXiiXI) by such percentage as the 
Secretary determines to be required to assure that, 
taking into account the reductions made under clause 
(i), the amendment made by section 13514(a) of the 
Omnibus Budget Reconciliation Act of 1993 would not 
result in expenditures under this section in 1994 that 
exceed the amount of such expenditures that would 
— been made if such amendment had not been 
made.”. 

(c) CONFORMING AMENDMENTS.—Section 1848 (42 U.S.C. 
1395w—4) is amended— 
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(1) in subsection (aX2XBXiiXD, by inserting “and as 
adjusted under subsection (c\(2\F\Xii)” after “for 1994”; 

(2) in subsection (cX(2XAXi), by adding at the end the 
following: “Such relative values are subject to adjustment under 
subparagraph (F\i).”; and 

(3) in subsection (i 1B), by adding at the end “including 
adjustments under subsection (cX2XF),”. 

(d) EFFECTIVE DATE.—The amendments made by this section 
shall apply to services furnished on or after January 1, 1994. 


SEC. 13515. PAYMENTS FOR NEW PHYSICIANS AND PRACTITIONERS. 


(a) EQUAL TREATMENT OF NEW PHYSICIANS AND PRACTITION- 
ERS.—({1) Section 1848(a) (42 U.S.C. 1395w-—4(a)) is amended by 
striking —e (4). 

(2) tion 1842(b\4) (42 U.S.C. 1395u(b)(4)) is amended by 
striking subparagraph (F). 

(b) BUDGET NEUTRALITY ADJUSTMENT.—Notwithstanding any 
other provision of law, the Secretary of Health and Human Services 
shall reduce the following values and amounts for 1994 (to be 
applied for that year and subsequent years) by such uniform 
percentage as the Secretary determines to be mene to assure 
that the amendments made by subsection (a) will not result in 
expenditures under part B of title XVIII of the Social Security 
Act in 1994 that exceed the amount of such expenditures that 
would have been made if such amendments had not been made: 

(1) The relative values established under section 1848(c) 
of such Act for services (other than anesthesia services) and, 
in the case of anesthesia services, the conversion factor estab- 
lished under section 1848 of such Act for such services. 

(2) e amounts determined under _ section 
1848(aX2\BXiiXD of such Act. 

(3) The prevailing charges or fee schedule amounts to be 
applied under such part for services of a health care practitioner 
(as defined in section 1842(b4\XFXiiXI) of such Act, as in 
effect before the date of the enactment of this Act). 

(c) CONFORMING AMENDMENTS.—Section 1848 (42 U.S.C. 
1395w-4), as amended by section 13514(c), is amended— 

(1) in subsection (aX2BXiiXI), by inserting “and under 
section 13515(b) of the Omnibus Budget Reconciliation Act 
of 1993” after “subsection (c(2F ii)”; 

(2) in subsection (cX2AXi), by inserting “and section 
13515(b) of the Omnibus Budget Reconciliation Act of 1993” 
after “under subparagraph (F\i)”; and 

(3) in subsection (i 1)(B), by inserting “and section 13515(b) 
of the Omnibus Budget Reconciliation Act of 1993” after “under 
subsection (cX2\F)”. 

(d) EFFECTIVE DATE.—The amendments made by subsection 
(a) shall apply to services furnished on or after January 1, 1994. 


SEC. 13516. PAYMENTS FOR ANESTHESIA. 


(a) PAYMENT TO A PHYSICIAN FOR MEDICAL DIRECTION.— 

(1) IN GENERAL.—Section 1848(a) (42 U.S.C. 1395w-4(a)), 
as amended by section 13515(aX(1), is amended by adding at 
the end the following new paragraph: 

“(4) SPECIAL RULE FOR MEDICAL DIRECTION.— 

“(A) IN GENERAL.—With respect to physicians’ services 
furnished on or after January 1, 1994, and consisting of 
medical direction of two, three, or four concurrent anesthe- 


69-194 O - 94 - 20 : QL. 3 Part 1 


42 USC 1395w-4 


note. 


42 USC 1395u 
note. 


42 USC 1395u 
note. 





107 STAT. 584 PUBLIC LAW 103-66—AUG. 10, 1993 


sia cases, the fee schedule amount to be applied shall 
be equal to one-half of the amount described in subpara- 
graph (B). : 

“(B) AMOUNT.—The amount described in this subpara- 
graph, for a physician’s medical direction of the perform- 
ance of anesthesia services, is the following percentage 
of the fee schedule amount otherwise applicable under 
this section if the anesthesia services were personally per- 
formed by the physician alone: 

(i) For services furnished during 1994, 120 per- 
ce 


nt. 
“(ii) For services furnished during 1995, 115 per- 


cent. 
“(iii) For services furnished during 1996, 110 per- 
cent. 

“(iv) For services furnished during 1997, 105 per- 
cent. 

“(v) For services furnished after 1997, 100 per- 
cent.”. 
(2) ELIMINATION OF REDUCTION FOR MEDICAL DIRECTION 

OF MULTIPLE NURSE ANESTHETISTS AND ESTABLISHMENT OF 

CONSISTENT BASE AND TIME UNITS.—Paragraph (13) of section 

1842(b) (42 U.S.C. 1395u(b)) is amended— 

(A) by striking subparagraphs (A) and (B) and inserting 
the following: 

“(13A) In determining payments under section 1833(1) and 
section 1848 for anesthesia services furnished on or after January 
1, 1994, the methodology for determining the base and time units 
used shall be the same for services furnished by physicians, for 
medical direction by physicians of two, three, or four certified reg- 
istered nurse anesthetists, or for services furnished by a certified 
registered nurse anesthetist (whether or not medically directed) 
and shall be based on the methodology in effect, for anesthesia 
services furnished by physicians, as of the date of the enactment 
of the Omnibus Budget Reconciliation Act of 1993.”; 

(B) by redesignating subparagraph (C) as subpara- 
graph (B); and 

(C) by striking “subparagraph (A) or (B)” in subpara- 
graph (B) (as so redesignated) and inserting “subparagraph 


(b) PAYMENT TO A CERTIFIED REGISTERED NURSE ANESTHETIST 
FOR MEDICALLY DIRECTED SERVICES.—Section 1833(1(4\B) (42 
U.S.C. 139510)(4\B)) is amended— 

(1) in clause (i), by inserting “and before January 1, 1994,” 

after “1991,”; 

(2) in clause (ii)— 

(A) by adding “and” at the end of subclause (II), 

(B) by striking the comma at the end of subclause 
(III) and inserting a period, and 

(C) by striking subclauses (IV) through (VII); and 
(3) by adding at the end the following new clause: 

“(iii) In the case of services of a certified registered nurse 
anesthetist who is medically directed or medically supervised by 
a physician which are furnished on or after January 1, 1994, the 
fee schedule amount shall be one-half of the amount described 
in section 1848(aX5\B) with respect to the physician.”. 
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SEC. 13517. EXTENSION OF PHYSICIAN PAYMENT PROVISIONS TO 
NONPARTICIPATING SUPPLIERS AND OTHER PERSONS. 


(a) IN GENERAL.—Section 1848 (42 U.S.C. 1395w-4) is 
amended— 
(1) in subsection (aX3)— 

(A) in the heading, by inserting “AND SUPPLIERS” after 

“Er reece stieieamigoacter eo 
y inserting “or a nonparticipating supplier or other 
person” after “nonparticipatin chaotent™ a 

(C) by adding at the end the following: “In the case 
of physicians’ services (including services which the Sec- 
retary excludes pursuant to subsection (jX3)) of a 
nonparticipating physician, supplier, or other person for 
which payment is made under this part on a basis other 
than the fee schedule amount, the payment shall be based 
on 95 percent of the payment basis for such services 
furnished by a participating physician, supplier, or other 

rson.”; 
2) in subsection (g)(1)— 

(A) by inserting “or nonparticipating supplier or other 
person (as defined in_ section 1842(iX2))” after 
“nonparticipating physician”, 

) by inserting “including services which the Secretary 


excludes pursuant to subsection (j\(3),” after “physician’s 
services (”, 

(C) by ene “, supplier, or other person” after 
“such physician”, an 

(D) by adding at the end the following: “In applying 
this subparagraph, any reference in such section to a physi- 
cian is deemed also to include a reference to a supplier 


or other person under this subparagraph.”; 

(3) in subsection (gX2XC), by inserting “or for 
nonparticipating suppliers or other’ persons” after 
“nonparticipating physicians”; 

4) in subsection (gX2XD), by inserting “(or, if payment 
under this part is made on a basis other than the fee schedule 
under this section, 95 percent of the other payment basis)” 
after “subsection (a)”; 

(5) in subsection (h)— 

(A) by ne “or nonparticipating supplier or other 
person furnishing physicians services (as defined in section 
1848(jX3))” after “physician” the first place it appears, 

(B) by inserting “, supplier, or other person” after 
“physician” the second place it appears, and 

(C) by inserting “, suppliers, and other persons” after 
“physicians” the second place it appears; and 
(6) in subsection (jX3), y inserting “, except for purposes 

of subsections (a3), (g), and (h)” after “tests and”. 
(b) CONFORMING DEFINITION.—Section 1842(iX2) (42 U.S.C. 
1395u(iX2)) is amended— 

(1) by striking “, and the term” and inserting “; the term”, 


and 

(2) b inserting before the period at the end the following: 
“; and the term ‘nonparticipating supplier or other person’ 
means a supplier or other person (excluding a provider of 
services) that is not a participating physician or supplier (as 
defined in subsection (h\1))”. 
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42 USC 1395w-4 
note. 


42 USC 1395w-4 
note. 


42 USC 1395w-4 
note. 


42 USC 13951 


note. 


42 USC 13951. 


(c) EFFECTIVE DATE.—The amendments made by subsection 
(a) shall apply to services furnished on or after January 1, 1994. 


SEC. 13518. ANTIGENS UNDER PHYSICIAN FEE SCHEDULE. 


(a) IN GENERAL.—Section 1848(j3) (42 U.S.C. 1395w—4(j)(3)) 
is amended by inserting “(2)(G),” after “(2)(D),”. 

(b) BUDGET NEUTRALITY ADJUSTMENT IN 1995.—Notwithstand- 
ing any other provision of law, the Secretary of Health and Human 
Services shall implement the amendment made by subsection (a) 
in a manner to assure that such amendment will result in expendi- 
tures under part B of title XVIII of the Social Security Act in 
1995 for services described in such amendment that shall be equal 
to the amount of expenditures for such services that would have 
been made if such amendment had not been made. 

(c) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall apply to services furnished on or after January 1, 1995. 


Subpart B—Outpatient Hospital Services 


SEC. 13521. EXTENSION OF 10 PERCENT REDUCTION IN PAYMENTS 
FOR CAPITAL-RELATED COSTS OF OUTPATIENT HOS- 
PITAL SERVICES. 


Section 1861(v1S)GiXD (42 U.S.C. 1395x(vX1XSXiiXD) is 
amended by striking “fiscal year 1992, 1993, 1994, or 1995” and 
inserting “fiscal years 1992 through 1998”. 


SEC. 13522. EXTENSION OF REDUCTION IN PAYMENTS FOR OTHER 
COSTS OF OUTPATIENT HOSPITAL SERVICES. 
Section 1861(v1)(S)GiXII) (42 U.S.C. 1395x(v1S\iiMID) is 
amended by striking “, 1992, 1993, 1994, or 1995” and inserting 
“through 1998”. 


Subpart C—Ambulatory Surgical Center Services 


SEC. 13531. AMBULATORY SURGICAL CENTER SERVICES. 


The Secretary of Health and Human Services shall not provide 
for any inflation update in the payment amounts under subpara- 
oe (A) and (B) of section 1833(i(2) of the Social Security Act 
or fiscal year 1994 or for fiscal year 1995. 


SEC. 13532. DESIGNATION OF CERTAIN HOSPITALS AS EYE OR EYE 
AND EAR HOSPITALS. 


(a) IN GENERAL.—Section 1833(i) (42 U.S.C. 1395l(i)) is 
amended— 
(1) in paragraph (3X BXii)— 
(A) in the matter preceding subclause (I), by strikin 
oa a sentence of this clause” and inserting aehamagh 
, an 

(B) by striking the last sentence; and 
- by inserting after paragraph (3) the following new para- 
graph: 
“(4)(A) In the case of a hospital that— 

“(i) makes application to the Secretary and demonstrates 
that it specializes in eye services or eye and ear services (as 
determined by the Secretary), 

“(ii) receives more than 30 percent of its total revenues 
from outpatient services, and 

“Gii) on October 1, 1987— 
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“(I) was an eye specialty hospital or an eye and ear 
specialty hospital, or 
“(II) was operated as an eye or eye and ear unit (as 
defined in subparagraph (B)) of a general acute care hos- 
pital which, on the date of the application described in 
clause (i), Be geome less than 20 percent of the beds that 
the hospi operated on October 1, 1987, and has sold 
or otherwise disposed of a substantial portion of the hos- 
pital’s other acute care operations, 
the cost — and ASC B ws rtion in effect under subclauses 
(I) and (II) of paragraph (3)(B)(ii) for cost reporting periods begin- 
ning in fiscal year 1988 shall remain in effect for cost reporting 
— beginning on or after October 1, 1988, and before January 
1, 1995. 
“(B) For purposes of this subparagraph (A}iii)(II), the term 
‘eye or eye and ear unit’ means a physically pees or distinct 
unit containing separate surgical suites devoted solely to eye or 
eye and ear services.”. 
(b) EFFECTIVE DATE.—The amendments made by subsection 42 USC 1395/ 
(a) shall apply to portions of cost reporting periods beginning on ™* 
or after January 1, 1994. 


SEC. 13533. REDUCTION IN PAYMENTS FOR INTRAOCULAR LENSES. 


es section 1833(i2)AXiii) of the Social Security 
Act, the amount of payment determined under such section for 
an intraocular lens inserted subsequent to or during cataract sur- 
gery in an ambulatory surgical center on or after January 1, 1994, 
and before January 1, 1999, shall be equal to $150. 


Subpart D—Durable Medical Equipment 


SEC. 13541. PAYMENT FOR PARENTERAL AND ENTERAL NUTRIENTS, 42 USC 1395m 
SUPPLIES, AND EQUIPMENT DURING 1994 AND 1995. note. 


In determining the amount of payment under part B of title 
XVIII of the Social Security Act with respect to parenteral and 
enteral nutrients, supplies, and equipment during 1994 and 1995, 
the charges determined to be reasonable with respect to such nutri- 
ents, supplies, and equipment may not exceed the charges deter- 
mined to be reasonable with respect to such nutrients, supplies, 
and equipment during 1993. 


SEC. 13542. REVISIONS TO PAYMENT RULES FOR DURABLE MEDICAL 
EQUIPMENT. 


(a) BASING NATIONAL PAYMENT LIMITS ON MEDIAN OF LOCAL 
PAYMENT AMOUNTS.— 

(1) INEXPENSIVE AND ROUTINELY PURCHASED ITEMS; ITEMS 
REQUIRING FREQUENT AND SUBSTANTIAL SERVICING.—{A) Para- 
graphs (2X(CXiXID and (3XCXiXII) of section 1834(a) (42 U.S.C. 
1395m(a)) are each amended— 

(i) by striking “1992” the first place it appears and 
inserting “1992, 1993, and 1994”; and 

(ii) by striking “1992” the second place it appears and 
inserting “the year”. 

(B) Paragraphs (2XCXii) and (3XC\Xii) of section 1834(a) 
(42 U.S.C. 1395m(a)) are each amended— 

(i) by striking “and” at the end of subclause (I); 
— y redesignating subclause (II) as subclause (IV); 
an 
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(iii) by inserting after subclause (I) the following new 
subclauses: 

“(II) for 1992 and 1993, the amount deter- 
mined under this clause for the preceding year 
increased by the covered item update for such 
a year, 

“(III) for 1994, the local payment amount 
determined under clause (i) for such item or device 
for that year, except that the national limited Paz. 
ment amount may not exceed 100 percent of the 
median of all local payment amounts determined 
under such clause for such item for that year and 
may not be less than 85 percent of the median 
of all local apnea amounts determined under 
such clause for such item or device for that year, 


and”. 
(2) MISCELLANEOUS DEVICES AND _ITEMS.—Section 
1834(aX8) (42 U.S.C. 1395m(a\8)) is amended— 
(A) in subparagraph (A\iiXIID), by striking “1992” and 
inserting “1992, 1993, and 1994”; and 
(B) in subparagraph (B)— 
(i) by striking “and” at the end of clause (i), 
(ii) by redesignating clause (ii) as (iv), and 
(iii) by inserting r clause (i) the following new 


uses: 

“(ii) for 1992 and 1993, the amount determined 
under this a for the preceding year 
increased by the covered item update for such subse- 
quent y 


cla 


ear; 
“(iii) for 1994, the local purchase price computed 
under one (AXii) for the item for the year, 


except that such national limited purchase price may 
not exceed 100 percent of the median of all local pur- 
chase prices computed for the item under such 
subparagraph for the year and may not be less than 
85 percent of the median of all local ow prices 
computed under such subparagraph for the item for 
the year; and” 
(3) OXYGEN AND OXYGEN EQUIPMENT.—Section 1834(a)(9) 
(42 U.S.C. 1395m(aX9)) is amended— 
(A) in subparagraph (AXiiXID, by striking “1991 and 
1992” and inserting “1991, 1992, 1993, and 1994”; and 
(B) in subparagraph (B)— 
(i) by striking “and” at the end of clause (i), 
(ii) by redesignating clause (ii) as (iv), and 
(iii) by inserting r clause (i) the following new 


clauses: 

“(ii) for 1992 and 1993, the amount determined 
under this ———— for the preceding year 
increased by the covered item update for such subse- 
quent year; 

“(iii) for 1994, the local monthly _—- rate 
computed under subparagraph (A\ii) for the item for 
the year, except that such national limited monthly 
payment rate —_ not exceed 100 percent of the 
median of all | monthly payment rates computed 
for the item under such subparagraph for the year 
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and may not be less than 85 percent of the median 
of all local monthly payment rates computed for the 
item under such subparagraph for the year; and”. 
(b) EFFECTIVE DATE.—The amendments made by this section 42 USC 1395m 
shall apply to items furnished on or after January 1, 1994. eee 


SEC. 13543. TREATMENT OF NEBULIZERS, ASPIRATORS, AND CERTAIN 
VENTILATORS. 


(a) IN  GENERAL.—Section 1834(aX3\A) (42 U.S.C. 
1395m(aX3XA)) is amended by striking “ventilators, aspirators, 
PPB machines, and nebulizers” and inserting “IPPB machines 
and ventilators, excluding ventilators that are either continuous 
airway pressure devices or intermittent assist devices with continu- 
ous airway pressure devices”. 

(b) PAYMENT FOR ACCESSORIES RELATING TO NEBULIZERS, 
ASPIRATORS, AND CERTAIN VENTILATORS.—Section 1834(aX2\A) (42 
U.S.C. 1395m(a)) is amended— 

(1) by striking “or” at the end of clause (i), 
(2) by adding “or” at the end of clause (ii), and 
(3) by inserting after clause (ii) the following new clause: 
“(iii) which is an accessory used in conjunction 
with a nebulizer, aspirator, or a ventilator excluded 
under ene h (3(A),”. 
(c) EFFECTIVE DATE.—The amendments made by this section 42 USC 1395m 


shall apply to items furnished on or after January 1, 1994. note. 
SEC. 13544. PAYMENT FOR OSTOMY SUPPLIES AND OTHER SUPPLIES. 

(a) Ostomy SUPPLIES, TRACHEOSTOMY SUPPLIES, AND 
UROLOGICALS.— 


(1) IN  GENERAL.—Section 1834(hX1) (42 U.S.C. 
1395m(h\1)) is amended by adding at the end the following 


new subparagraph: 
“(E) EXCEPTION FOR CERTAIN ITEMS.—Payment for 

ostomy supplies, tracheostomy supplies, and urologicals 

shail made in accordance with subparagraphs (B) and 

(C) of section 1834(aX2).”. 

(2) CONFORMING AMENDMENT.—Section 1834(h\1\(B) (42 
U.S.C. 1395m(hX1\(B)) is amended by striking “subparagraph 
(C),” and inserting a (C) and (E),”. 

(3) EFFECTIVE DATE.—The amendments made by this sub- 42 USC 1395m 
— shall apply to items furnished on or after January 


1, 1994. 
(b) SURGICAL DRESSINGS.— 

(1) IN GENERAL.—Section 1834 (42 U.S.C. 1395m) is 
amended by adding at the end the following new subsection: 
“(i) PAYMENT FOR SURGICAL DRESSINGS.— 

“(1) IN GENERAL.—Payment under this subsection for sur- 
gical dressings (described in section 1861(s5)) shall be made 
in a lump sum amount for the purchase of the item in an 
amount equal to 80 percent of the lesser of— 

“(A) the actual charge for the item; or 
“(B) a payment amount determined in accordance with 

the methodology described in subparagraphs (B) and (C) 

of subsection (a\(2) (except that in applying such methodol- 

ogy, the national limited ———_ amount referred to in 
such subparagraphs shall be initially computed based on 
ayment amounts using average reasonable c es 

for the 12-month period ending December 31, 1992, 
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42 USC 13951. 


42 USC 13951 
note. 


42 USC 1395m 
note. 


42 USC 13951. 


42 USC 13951. 


increased by the covered item updates described in such 
subsection for 1993 and 1994). 
“(2) oe —Paragraph (1) shall not apply to surgical 
dressings that 

“(A) furnished as an incident to a physician’s profes- 
sional service 

“(B) furnished by a home health agency.”. 
(2) CONFORMING AMENDMENT.—Section 1833(aX1) (42 

U.S.C. 13951(a\ D)i is amended— 

- 7" —— “and” before “(N)”; 
(B) sees to the matter inserted by section 
4155(b\2XB) of O -1990— 
(i) by striking “(M)” and inserting “, (O)”, 
(ii) by transferring it and inserting it (as Sele 
immediately before the semicolon at the end; and 
(C) by a before the semicolon at the end the 
following: “, and (P) with respect to surgical dressin 
the amounts paid shall be the amounts determined under 
section 1834(i)”. 
(3) EFFECTIVE DATE.—The amendments made by this sub- 

— shall apply to items furnished on or after January 
SEC. 13545. PAYMENTS FOR TENS DEVICES. 

(a) IN  GENERAL.—Section 1834(aX1(D) (42 U.S.C. 
1395m(aX(1XD)) is amended by striking “15 percent” the second 
- it i eppeare and inserting “45 percent”. 

FFECTIVE DATE.—The amendment made by subsection (a) 
shall a to items furnished on or after January 1, 1994. 


SEC. 13546. PAYMENTS FOR ORTHOTICS, PROSTHETICS, AND PROS- 
THETIC DEVICES. 


Section —. => U. - C. 1395m(h\4XA)) is amended— 
(1) in clause (i), b dager. and”; 
(2) in clause ( S by striking a subsequent year” and insert- 
ing “1992 and 199 
(3) by addin at 2 i end the following new clauses: 
Gif) for 1994 and 1995, 0 percent, and 
atin) for a subsequent year, the a: increase 


n the consumer price index for all urban consumers 
(United States city average) for the 12-month period 
ending with June of the previous year;”. 


Subpart E—Other Provisions 
SEC. 13551. PAYMENTS FOR CLINICAL DIAGNOSTIC LABORATORY 
TESTS. 


(a) UPDATE FREEZE.—Section 1833(hX2\AXii) (42 U.S.C. 
milan is amended— 
by striking “and” at the end of subclause (II), 
(2) by strikin ., the period at the end of subclause (IIT) 
and inserting “, and”, and 
(3) by adding at the end the following new subclause: 
“(IV) the annual adjustment in the fee schedules deter- 
mined under clause (i) for each of the years 1994 and 1995 
shall be 0 percent.”. 
(b) LOWER CapP.—Section 1833(hX4XB) (42 U.S.C. 
1395](hX4XB)) is amended— 
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(1) by striking “and” at the end of clause (iii), 

(2) by striking clause (iv) and inserting the following: 

“(iv) after December 31, 1990, and before January 1, 1994, 
is equal to 88 _ sae of such median, 

“(v) after mber 31, 1993, and before January 1, 1995, 
is equal to 84 percent of such median, 

“(vi) after December 31, 1994, and before January 1, 1996, 
is equal to 80 percent of such median, and 

“(vii) after December 31, 1995, is equal to 76 percent of 
such median.”. 


SEC. 13552. EXTENSION OF ALZHEIMER’S DISEASE DEMONSTRATION 
PROJECTS. 


Section 9342 of OBRA-1986, as amended by section 4164(a)(2) 
of OBRA-1990, is amended— 42 USC 1395b-1 
(1) in subsection (c1), by striking “4 years” and inserting "°° 
“5 years”; and 
(2) in subsection (f)— 
(A) by striking “$55,000,000” and _ inserting 
“$58,000,000”, and 
(B) by striking “$3,000,000” and inserting “$5,000,000”. 
SEC. 13553. ORAL CANCER DRUGS. 


(a) NEW COVERAGE OF CERTAIN SELF-ADMINISTERED 
—_ DruGs.—Section 1861(sX2) (42 U.S.C. 1395(sX2)) is 42 USC 1395x. 
amended— 

(1) by striking “and” at the end of subparagraph (O); 
(2) by adding “and” at the end of subparagraph (P); and 
(3) by adding at the end the following new seen 
“(Q) an oral drug (which is veg by the Federal Food 
and Drug Administration) prescribed for use as an anticancer 
chemotherapeutic agent for a given indication, and containing 
an active ingredient (or ingredients), which is the same indica- 
tion and active ingredient (or ingredients) as a drug which 
the carrier determines would be covered pursuant to subpara- 
— (A) or (B) if the drug could not be self-administered;”. 
) UNIFORM COVERAGE OF “OFF-LABEL” ANTICANCER DRUGS.— 
Section 1861(t) (42 U.S.C. 1395x(t)) is amended— 
(1) by inserting “(1)” after “(t)”; 
(2) by striking “(m)5) of this section” and inserting “(m)5) 
and paragraph (2)”; and 
3) by adding at the end the following new pages: 

“(2(A) For purposes of oo (1), the term ‘drugs’ also 
includes any a or biologicals used in an anticancer 
chemotherapeutic regimen for a medically accepted indication (as 
described in subparagraph (B)). 

“(B) In subparagraph (A), the term ‘medically accepted indica- 
tion’, with respect to the use of a drug, includes any use which 
has been approved by the Food and Drug Administration for the 
drug, and includes another use of the drug if— 

“(i) the drug has been approved by the Food and Drug 

Administration; and 

“(iiXI) such use is supported by one or more citations which 
are included (or approved for inclusion) in one or more of 
the following compendia: the American Hospital Formulary 

Service-Drug Information, the American Medical Association 

Drug Evaluations, the United States ee 

Information, and other authoritative compendia as identifie 
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42 USC 1395x 
note. 


42 USC 1395x 
note. 


42 USC 13951 
note. 


42 USC 1395x 
note. 


42 USC 1395b-1 
note. 


by the Secretary, unless the Secretary has determined that 
the use is not medically appropriate or the use is identified 
as not indicated in one or more such compendia, or 

“(II) the carrier involved determines, based upon guidance 
provided by the Secretary to carriers for determining accepted 
uses of — that such use is medically accepted b on 
supportive clinical evidence in peer reviewed medical literature 
= publications which have been identified for pur- 
poses of this subclause by the Secretary. 


The Secretary may revise the list of compendia in clause (iiXI) 
as is appropriate or identifying medically accepted indications for 


(c) EFFECTIVE DATE.—The amendments made by subsections 
(a) and (b) shall apply to items furnished on or after January 
1, 1994. 


SEC. 13554. CLARIFICATION OF COVERAGE OF CERTIFIED NURSE-MID- 
WIFE SERVICES PERFORMED OUTSIDE THE MATERNITY 
CYCLE. 


(a) IN GENERAL.—Section 1861(ggX2) (42 U.S.C. 1395x(¢g\2)) 
is amended by striking “, and performs services” and all that 
follows and inserting a period. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall apply to services furnished on or after January 1, 1994. 


SEC. 13555. INCREASE IN ANNUAL CAP ON AMOUNT OF MEDICARE 
PAYMENT FOR OUTPATIENT PHYSICAL THERAPY AND 
OCCUPATIONAL THERAPY SERVICES. 


(a) INCREASE IN ANNUAL LIMITATION.—Section 1833(g) (42 
U.S.C. 13951(g)) is amended by striking “$750” and inserting “$900” 
each place it appears. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall apply to services furnished on or after January 1, 1994. 


SEC. 13556. RURAL HEALTH CLINICS AND FEDERALLY QUALIFIED 
HEALTH CENTERS. 


(a) IN GENERAL.—Paragraph (4) of section 1861(aa) (42 U.S.C. 
1395x(aa)) is amended— 
(1) by striking “or” at the end of ae (B); 
(2) by ore the period at the end of subparagraph (C) 
and nein “. or’; and 
(3) by adding at the end the following new subparagraph: 
“(D) is an outpatient health program or facility operated 
by a tribe or tribal organization under the Indian Self-Deter- 
mination Act or by an urban Indian organization receiving 
= under title V of the Indian Health Care Improvement 
“”. 
(b) EFFECTIVE DATE.—The amendments made by subsection 
(a) shall take effect as if included in the enactment of section 
4161(aX2XC) of OBRA-1990. 


SEC. 18557. EXTENSION OF MUNICIPAL HEALTH SERVICE DEM- 
ONSTRATION PROJECTS. 


Section 9215 of the Consolidated Omnibus Budget Reconcili- 
ation Act of 1985, as amended by section 6135 of OBRA-1989, 
is amended— 

(1) by striking “December 31, 1993” and inserting “Decem- 
ber 31, 1997”, and 
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(2) in the second sentence, by inserting after “beneficiary 
costs,” the following: “costs to the medicaid program and other 
payers, access to care, outcomes, beneficiary satisfaction, utili- 
zation differences among the different populations served by 
the projects,”. 


PART ITII—PROVISIONS RELATING TO PARTS A 
AND B 


SEC. 13561. MEDICARE AS SECONDARY PAYER. 
(a) EXTENSION OF AND MODIFICATIONS TO DATA MATCH PRO- 


RAM.— 
(1) Section 1862(bX5XC\Xiii) (42 U.S.C. 1395y(bX5\C\iii)) 
is amended by striking “1995” and inserting “1998”. 
(2) Section 6103(1(12) of the Internal Revenue Code of 26 USC 6103. 
1986 is amended— 

(A) in sub er (BXi), 3 inserting “, above an 
amount (if a specified by the Secretary of Health and 
Human Services,” after “section 3401(a))”; 

(B) in subparagraph (BXii), in the matter precedin, 
subclause (I) by inserting “, above an amount (if any 
specified by the Secretary of Health and Human Services,” 
after “wages”; and 

(C) in subparagraph (F)— 

a in clause (i), by striking “1995” and inserting 
1 ” 


tid in clause (iiXI), by striking “1994” and inserting 
9 ” 


a , an 

(iii) in clause (iiXII), by striking “1995” and insert- 
ing “1998”. 

(b) EXTENSION OF MEDICARE SECONDARY PAYER TO DISABLED 
BENEFICIARIES.—Section 1862(bX 1) BXiii) (42 U.S.C. 
— is amended by striking “1995” and inserting 
“1998”. 


(c) EXTENSION OF 18-MONTH RULE FOR ESRD BENEFICIARIES.— 
Section 1862(b\1) (42 U.S.C. 1395y(bX1)) is amended— 
1) in the second sentence of subparagraph (C), by striking 
Bae — January 1, 1996” and inserting “before October 
(2) in each of oe (AXiv) and (BXii)— 
(A) by striking “Clause (i) shall not apply” and insert- 
ing “Subparagraph (C) shall apply instead of clause (i)”, 
an 


(B) by inserting “(without regard to entitlement under 
section 226)” after “individual is, or”; and 
(3) in subparagraph (C), by striking “benefits under this 
title solely by reason of” and inserting “or eligible for benefits 
under this title under” each place it appears. 
(d) APPLICATION OF AGGREGATION RULES.— 
(1) IN GENERAL.—Section 1862(b\(1) (42 U.S.C. 1395y(b\(1)) 
is amended by adding at the end the following new subpara- 


graph: 
“(E) GENERAL PROVISIONS.—For purposes of this sub- 
section: 
“(i) AGGREGATION RULES.— 
“(I) All employers treated as a single employer 
under subsection (a) or (b) of section 52 of the 
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Internal Revenue Code of 1986 shall be treated 
as a single employer. 

“(II) All employees of the members of an affili- 
ated service group (as defined in section 414(m) 
of such Code) shall be treated as employed by 
a single employer. 

“(IIIT) Leased a ape (as defined in section 
414(n)(2) of such Code) shall be treated as employ- 
ees of the person for whom they perform services 
to the extent they are so treated under section 
414(n) of such Code. 

In applying sections of the Internal Revenue Code of 

1986 under this clause, the Secretary shall rely upon 

regulations and decisions of the Secretary of the Treas- 

ury respecting such sections.”. 

26 USC 5000. (2) CONFORMING AMENDMENT.—Section 5000(b\(2) of the 
Internal Revenue Code of 1986 (relating to large group health 
plans) is amended by adding at the end the following: “For 
purposes of the preceding sentence— 

“(A) all employers treated as a single employer under 
subsection (a) or (b) of section 52 shall be treated as a 
single employer, 

“(B) all employees of the members of an affiliated serv- 
ice group (as defined in section 414(m)) shall be treated 
as employed by a — employer, and 

“(C) leased employees (as defined in section 414(n)(2)) 
shall be treated as employees of the person for whom 
they perform services to the extent they are so treated 

under section 414(n). ”. 

Effective date. (3) The amendments made by this subsection shall take 

tg _— effect 90 days after the date of the enactment of this Act. 

(e) UNIFORM TREATMENT OF CURRENT EMPLOYMENT STATUS.— 
(1) IN GENERAL.—Section 1862(b)(1) (42 U.S.C. 1395y(b)(1)) 
is amended— 

(A) in subparagraph (Ai), by amending subclauses 
(I) and (II) to read as follows: 

I) may not take into account that an individ- 
ual (or the individual’s spouse) who is covered 
under the plan by virtue of the individual’s current 
employment status with an employer is entitled 
to ; nefits under this title under section 226(a), 
an 

“(II) shall provide that any individual age 65 
or over (and the individual’s spouse age 65 or 
older) who is covered under the plan by virtue 
of the individual’s current employment status with 
an employer shall be entitled to the same benefits 
under the plan under the same conditions as any 
such individual (or spouse) under age 65.”; 

(B) in subparagraph (A\ii), by striking “unless the 
plan” and all that follows through “employees” and insert- 
ing “unless the plan is a plan of, or contributed to by, 
an employer or employee organization that has 20 or more 
individuals in current employment status”; 

(C) in subparagraph (AXiii), by striking “by virtue of 
employment” and all that follows through “calendar year 
or” and inserting “by virtue of current employment status 
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with an employer that does not have 20 or more individuals 
in current employment status for each working day in 
each of 20 or more calendar weeks in the current calendar 
year and”; 

(D) in subparagraph (AXv), by inserting “, without 
regard to section 5000(d) of such Code” before the period 
at the end of each wane: 

(E) in the heading of subparagraph (B), by striking 

CTIVE”; 


(F) in subparagraph (Bi), by striking “clause (iv)(II)) 
may not take into account that an active individual (as 
defined in clause (ivI))” and inserting “clause (iv)) may 
not take into account that an individual (or a member 
of the individual’s family) who is covered under the plan 
by virtue of the individual’s current employment status 
with an employer”; 

(G) by amending clause (iv) of subparagraph (B) to 
read as follows: 

“(iv) LARGE GROUP HEALTH PLAN DEFINED.—In this 
subparagraph, the term ‘large group health plan’ has 
the meaning given such term in section 5000(bX2) 
of the Internal Revenue Code of 1986, without regard 
to section 5000(d) of such Code.”; and 
(H) by adding at the end of subparagraph (E), as 

added by subsection (d)(1), the following: 

“(ii) CURRENT EMPLOYMENT STATUS DEFINED.—An 
individual has ‘current employment status’ with an 
employer if the individual is an employee, is the 
employer, or is associated with the employer in a busi- 
ness relationship. 

“(iii) TREATMENT OF SELF-EMPLOYED PERSONS AS 
EMPLOYERS.—The term ‘employer’ includes a self- 
employed person.”. 

(2)(A) tion 5000 of the Internal Revenue Code of 1986 
is amended— 

(i) in subsection (a), by inserting “(including a self- 
employed person)” after “employer”, 

(ii) by amending paragraph (1) of subsection (b) to 
read as follows: 

“(1) GROUP HEALTH PLAN.—The term ‘group health plan’ 
means a plan (including a self-insured plan) of, or contributed 
to by, an employer (including a self-employed person) or 
employee organization to provide health care (directly or other- 
wise) to the employees, former employees, the employer, others 
associated or ayes 4 associated with the employer in a busi- 
ness relationship, or their families.”, and 

(iii) in subsection (c), = striking “of section 1862(b\1)” 
and inserting “of paragraph (1), or with the requirements 
of paragraph (2), of section 1862(b)”. 

(B) Section 6103(1(12)E ii) of such Code is amended to 
read as follows: 

“(ii) GROUP HEALTH PLAN.—The term — health 
plan’ means any group health plan (as de I in sec- 
tion 5000(b)(1)).”. 

(f) RETROACTIVE EXEMPTION FOR CERTAIN SITUATIONS INVOLV- 42 USC 1395y 
ING RELIGIOUS ORDERS.—Section 1862(b\(1\(D) of the Social Security "°*: 
Act applies, with respect to items and services furnished before 
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October 1, 1989, to any claims that the Secretary of Health and 
Human Services had not identified as of that date as subject to 
the provisions of section 1862(b) of such Act. 


SEC. 13562. PHYSICIAN OWNERSHIP AND REFERRAL. 


(a) IN GENERAL.—Section 1877 (42 U.S.C. 1395nn) is 
amended— 

(1) by amending subsections (a) through (e) to read as 
follows: 

“(a) PROHIBITION OF CERTAIN REFERRALS.— 

“(1) IN GENERAL.—Except as provided in subsection (b), 
if a physician (or an immediate family member of such physi- 
cian) has a financial relationship with an entity specified in 
paragraph (2), then— 

“(A) the physician may not make a referral to the 
entity for the furnishing of ——- health services for 
= payment otherwise may made under this title, 
an 

“(B) the entity may not present or cause to be presented 
a claim under this title or bill to any individual, third 
party payor, or other entity for designated health services 
a pursuant to a referral prohibited under subpara- 

p E 
“(2) FINANCIAL RELATIONSHIP SPECIFIED.—For purposes of 

this section, a financial relationship of a a (or an imme- 
diate family member of such physician) with an entity specified 
in this paragraph is— 

“(A) except as provided in subsections (c) and (d), an 
ownership or investment interest in the entity, or 

“(B) except as provided in subsection (e), a compensa- 
tion arrangement (as defined in subsection (h\(1)) between 
the physician (or an immediate family member of such 
physician) and the entity. 

An ownership or investment interest described in oe h 

(A) may be through equity, debt, or other means and inc oo 

an interest in an entity that holds an ownership or investment 

interest in any entity providing the designated health service. 

“(b) GENERAL EXCEPTIONS TO BOTH OWNERSHIP AND COMPENSA- 
TION ARRANGEMENT PROHIBITIONS.—Subsection (a1) shall not 
apply in the following cases: 

“(1) PHYSICIANS’ SERVICES.—In the case of physicians’ serv- 
ices (as defined in section 1861(q)) provided personally by (or 
under the personal supervision of) another physician in the 
same group practice (as defined in subsection (h)\(4)) as the 
referring physician. 

“(2) IN-OFFICE ANCILLARY SERVICES.—In the case of services 
(other than durable medical equipment (excluding infusion 
pumps) and parenteral and enteral nutrients, equipment, and 
supplies)— 

“(A) that are furnished— 

“(i) personally by the referring physician, person- 

ally by a physician who is a member of the same 

up practice as the referring physician, or personally 

y individuals who are directly supervised by the physi- 

= or by another physician in the group practice, 
an 
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“(iiXI) in a building in which the referring physi- 
cian (or another physician who is a member of the 
same group practice) furnishes physicians’ services 
unrelated to the furnishing of designated health serv- 
ices, or 

“(II) in the case of a referring physician who is 
a member of a group practice, in another building 
which is used by the group practice— 

“(aa) for the provision of some or all of the 
group’s clinical laboratory services, or 

“(bb) for the centralized provision of the 
group’s designated health services (other than 
clinical laboratory services), 

unless the Secretary determines other terms and condi- 

tions under which the provision of such services does 

not present a risk of program or patient abuse, and 

“(B) that are billed by the physician performing or 
supervising the services, by a group practice of which such 
physician is a member under a billing number assigned 
to the group practice, or by an entity that is wholly owned 
by such physician or such group practice, 

if the ownership or investment interest in such services meets 

such other requirements as the Secretary may impose by regu- 

lation as needed to protect against program or patient abuse. 

“(3) PREPAID PLANS.—In the case of services furnished by 
an organization— 

“(A) with a contract under section 1876 to an individual 
enrolled with the organization, 

“(B) described in section 1833(aX(1)(A) to an individual 
enrolled with the organization, 

“(C) receiving payments on a prepaid basis, under a 
demonstration project under section 402(a) of the Social 
Security Amendments of 1967 or under section 222(a) of 
the Social Security Amendments of 1972, to an individual 
enrolled with the organization, or 

“(D) that is a qualified health maintenance organiza- 
tion (within the meaning of section 1310(d) of the Public 
Health Service Act) to an individual enrolled with the 
organization. 

“(4) OTHER PERMISSIBLE EXCEPTIONS.—In the case of any 
other financial relationship which the Secretary determines, 
and specifies in regulations, does not pose a risk of program 
or patient abuse. 

“(c) GENERAL EXCEPTION RELATED ONLY TO OWNERSHIP OR 
INVESTMENT PROHIBITION FOR OWNERSHIP IN PUBLICLY TRADED 
SECURITIES AND MUTUAL FUNDS.—Ownership of the following shall 
not be considered to be an ownership or investment interest 
described in subsection (aX2)A): 

“(1) Ownership of investment securities (including shares 
or hae debentures, notes, or other debt instruments) which 
ma ~ be, purchased on terms generally available to the public 
and whic 


“(AXMi) securities listed on the New York Stock 
Exchange, the American Stock Exchange, or any regional 
exchange in which quotations are published on a daily 
basis, or foreign securities listed on a recognized foreign, 
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national, or tenel exchange in which quotations are 
published on a daily basis, or 
“(ii) traded under an automated interdealer quotation 
system operated by the National Association of ities 
Dealers, an 
“(B) in a corporation that had, at the end of the corpora- 
tion’s most recent fiscal year, or on average during the 
revious 3 fiscal years, stockholder equity exceeding 
75,000,000. 
“(2) Ownership of shares in a regulated investment com- 
—_ as defined in section 851(a) of the Internal Revenue 
ode of 1986, if such company had, at the end of the company’s 
most recent fiscal year, or on average during the previous 
3 fiscal years, total assets exceeding $75,000,000 
“(d) ADDITIONAL EXCEPTIONS RELATED ONLY TO OWNERSHIP 


OR INVESTMENT PROHIBITION.—The following, if not otherwise 
excepted under subsection (b), shall not be considered to be an 
eee or investment interest described in subsection (a)2)A): 


1) HOSPITALS IN PUERTO RICO.—In the case of designated 
health services provided by a hospital located in Puerto Rico. 
“(2) RURAL PROVIDER.—In the case of designated health 
services furnished in a rural area (as defined in section 
1886(d\(2\(D)) by an entity, if substantially all of the designated 
health services furnished by such entity are furnished to 
individuals residing in such a rural area. 

“(3) HOSPITAL OWNERSHIP.—In the case of designated 
health services provided by a hospital (other than a hospital 
described in paragraph (1)) if— 

“(A) the referring physician is authorized to perform 
services at the hospital, and 
“(B) the ownership or investment interest is in the 
—, itself (and not merely in a subdivision of the 
ospital). 
“(e) EXCEPTIONS RELATING TO OTHER COMPENSATION ARRANGE- 


MENTS.—The retin | shall not be considered to be a compensation 


arrangement descri 


in subsection (aX2\B): 
“(1) RENTAL OF OFFICE SPACE; RENTAL OF EQUIPMENT.— 
“(A) OFFICE SPACE.—Payments made by a lessee to 
a lessor for the use of premises if— 
“(i) the lease is set out in writing, ioned by the 
parties, and specifies the premises covered by the lease, 
“(ii) the space rented or leased does not exceed 
that which is reasonable and necessary for the legiti- 
mate business p of the lease or rental and 
is used exclusively by the lessee when being used by 
the lessee, except that the lessee may make payments 
for the use of space consisting of common areas i 
such payments do not exceed the lessee’s pro rata 
share of expenses for such space based upon the ratio 
of the space used exclusively by the lessee to the total 
amount of space (other than common areas) occupied 
by all persons using such common areas, 
“(ii) the lease provides for a term of rental or 
lease for at least 1 year, 
“(iv) the rental charges over the term of the lease 
are set in advance, are consistent with fair market 
value, and are not determined in a manner that takes 
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into account the volume or value of any referrals or 
other business generated between the parties, 

“(v) the lease would be commercially reasonable 
— if no referrals were made between the parties, 
an 


“(vi) the lease meets such other requirements as 
the Secretary may impose by regulation as needed 
to protect against program or patient abuse. 

“(B) EQUIPMENT.—Payments made by a lessee of equip- 
ment to the lessor of the equipment for the use of the 
equipment if— 

“(i) the lease is set out in writing, signed by the 
—_ and specifies the equipment covered by the 
ease, 

“(ii) the equipment rented or leased does not exceed 
that which is reasonable and necessary for the legiti- 
mate business p of the lease or rental and 
is used exclusively by the lessee when being used by 
the lessee, 

“(iii) the lease provides for a term of rental or 
lease of at least 1 year, 

“(iv) the rental charges over the term of the lease 
are set in advance, are consistent with fair market 
value, and are not determined in a manner that takes 
into account the volume or value of any referrals or 
other business generated between the parties, 

“(v) the lease would be commercially reasonable 
— if no referrals were made between the parties, 
an 


“(vi) the lease meets such other requirements as 
the Secretary may impose by regulation as needed 
to protect against program or patient abuse. 

“(2) BONA FIDE EMPLOYMENT RELATIONSHIPS.—Any amount 
paid by an employer to a physician (or an immediate family 
member of such physician) who has a bona fide employment 
nw with the employer for the provision of services 


“(A) the employment is for identifiable services, 

“(B) the amount of the remuneration under the 
employment— 

“(i) is consistent with the fair market value of 
the services, and 

“(ii) is not determined in a manner that takes 
into account (directly or indirectly) the volume or value 
of any referrals by the referring panes, 
“(C) the remuneration is provided pursuant to an 

ment which would be commercially reasonable even 

o referrals were made to the employer, and 
“(D) the employment meets such other requirements 
as the Secretary may impose by regulation as needed to 


protect against — or patient abuse. 
Subparagraph (BXii) not prohibit the payment of remu- 
neration in the form of a productivity bonus based on services 
performed personally by the physician (or an immediate family 
member of such physician). 

“(3) PERSONAL SERVICE ARRANGEMENTS.— 





107 STAT. 600 PUBLIC LAW 103-66—AUG. 10, 1993 


“(A) IN GENERAL.—Remuneration from an entity under 
an arrangement (including remuneration < ills geome physi- 
cians’ services furnished to a nonprofit bl center) if— 

“(i) the arrangement is set out in writing, ~~ 
by the parties, and specifies the services cove by 
the arrangement, 

“(ii) the arrangement covers all of the services 
to be provided by the physician (or an immediate family 
member of such physician) to the entity, 

“(iii) the gate services contracted for do not 
exceed those that are reasonable and necessary for 
the legitimate business purposes of the arrangement, 

“(iv) the term of the arrangement is for at least 


year, 

“(v) the compensation to be paid over the term 
of the arrangement is set in advance, does not exceed 
fair market value, and except in the case of a physician 
incentive — described in subparagraph (B), is not 
determined in a manner that takes into account the 
volume or value of any referrals or other business 
generated between the parties, 

“(vi) the services to be performed under the 
arrangement do not involve the counseling or pro- 
motion or a business arrangement or other activity 
that violates any State or Federal law, and 

“(vii) the arrangement meets such other require- 
ments as the Secretary may impose by regulation as 
needed to protect against program or patient abuse. 
“(B) PHYSICIAN INCENTIVE PLAN EXCEPTION.— 

“(i) IN GENERAL.—In the case of a physician incen- 
tive plan (as defined in clause (ii)) between a physician 
and an entity, the compensation may be determined 
in a manner (through a withhold, capitation, bonus, 
or otherwise) that takes into account directly or 
indirectly the volume or value of any referrals or other 
business generated between the parties, if the plan 
meets the following requirements: 

“(I) No specific payment is made directly or 
indirectly under the plan to a physician or a physi- 
cian group as an inducement to reduce or limit 
medically necessary services provided with respect 
to a —— individual enrolled with the entity. 

“(II) In the case of a plan that places a physi- 
cian or a physician group at substantial financial 
risk as determined by the Secretary pursuant to 

_ section 1876(iX8AXii), the plan complies with any 
requirements the Secretary may impose pursuant 
to such section. 

“(III) Upon request by the Secretary, the entity 
provides the Secretary with access to descriptive 
information regarding the plan, in order to permit 
the Secretary to determine whether the plan is 
in compliance with the requirements of this clause. 
“(ii) PHYSICIAN INCENTIVE PLAN DEFINED.—For pur- 

poses of this subparagraph, the term ‘physician incen- 
tive plan’ means any compensation arrangement 
between an entity and a physician or physician group 
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that may directly or indirectly have the effect of reduc- 

ing or limiting services provided with respect to 

individuals enrolled with the entity. 

“(4) REMUNERATION UNRELATED TO THE PROVISION OF DES- 
IGNATED HEALTH SERVICES.—In the case of remuneration which 
is provided by a hospital to a physician if such remuneration 
does not relate to the provision of designated health services. 

“(5) PHYSICIAN RECRUITMENT.—In the case of remuneration 
which is provided by a hospital to a physician to induce the 
arr to relocate to the g ogee hic area served by the 

ospital in order to be a es the medical staff of the 
hospital, if— 

“(A) the physician is not required to refer patients 
to the hospital, 

“(B) the amount of the remuneration under the 
arrangement is not determined in a manner that takes 
into account (directly or indirectly) the volume or value 
of any referrals by the referring physician, and 

the arrangement meets such other requirements 

as the Secretary may impose by regulation as needed to 

protect against program or patient abuse. 

“(6) ISOLATED TRANSACTIONS.—In the case of an isolated 
financial transaction, such as a one-time sale of property or 
practice, if— 

“(A) the requirements described in subparagraphs (B) 
and (C) of paragraph (2) are met with respect to the entity 
in the same manner. as they apply to an employer, and 

“(B) the transaction meets such other requirements 
as the Secretary may impose by regulation as needed to 
protect against program or patient abuse. 

“(7) CERTAIN GROUP PRACTICE ARRANGEMENTS WITH A HOS- 
PITAL.— 

“(A) IN GENERAL.—An arrangement between a hospital 
and a group under which designated health services are 
provided by the group but are billed by the hospital if— 

“G) with respect to services provided to an 
inpatient of the hospital, the arrangement is pursuant 
to the provision of inpatient hospital services under 
section 1861(bX3), 

“(ii) the arrangement began before December 19, 
1989, and has continued in effect without interruption 
since such date, 

“(iii) with respect to the designated health services 
covered under the arrangement, substantially all of 
such services furnished to patients of the hospital are 
furnished by the group under the arrangement, 

“(iv) the arrangement is pursuant to an agreement 
that is set out in ae and that specifies the services 
to be provided b arties and the compensation 
for services provided aed r the agreement, 

“(v) the compensation paid over the term of the 
agreement is consistent with fair market value and 
the compensation per unit of services is fixed in 
advance and is not determined in a manner that takes 
into account the volume or value of any referrals or 
other business generated between the parties, 
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“(vi) the compensation is provided pursuant to an 
agreement which would be commercially reasonable 
even if no referrals were made to the entity, and 

“(vii) the arrangement between the parties meets 
such other requirements as the Secretary may impose 
by regulation as needed to protect against program 
or patient abuse. 

“(8) PAYMENTS BY A PHYSICIAN FOR ITEMS AND SERVICES.— 
Payments made by a physician— 
“(A) to a laboratory in exchange for the provision of 
clinical laboratory services, or 
“(B) to an entity as compensation for other items or 
services if the items or services are furnished at a price 
that is consistent with fair market value.”; 
(2) by amending subsection (h) to read as follows: 
“(h) DEFINITIONS AND SPECIAL RULES.—For purposes of this 


section: 


“(1) COMPENSATION ARRANGEMENT; REMUNERATION.—(A) 
The term ‘compensation arrangement’ means any arrangement 
involving any remuneration between a physician (or an imme- 
diate family member of such physician) and an entity other 
than an arrangement involving only remuneration described 
in subparagraph (C). 

“(B) The term ‘remuneration’ includes any remuneration, 
directly or indirectly, overtly or covertly, in cash or in kind. 

“(C) Remuneration described in this subparagraph is any 
remuneration consisting of any of the following: 

“(i) The forgiveness of amounts owed for inaccurate 
tests or procedures, mistakenly performed tests or proce- 
dures, or the correction of minor billing errors. 

“(ii) The provision of items, devices, or supplies that 
are used solely to— 

“(I) collect, transport, process, or store specimens 
for the entity providing the item, device, or supply, 
or 

“(II) order or communicate the results of tests or 
procedures for such entity. 

“(iii) A payment made by an insurer or a self-insured 
— to a physician to satisfy a claim, submitted on a 

for service basis, for the furnishing of health services 


by that physician to an individual who is covered by a 
policy with the insurer or by the self-insured ak aka if-— 


“(I) the health services are not furnished, and the 
payment is not made, pursuant to a contract or other 
arrangement between the insurer or the plan and the 
physician, 

“(II) the payment is made to the physician on 
behalf of the covered individual and would otherwise 
be made directly to such individual, 

“(III) the amount of the payment is set in advance, 
does not exceed fair market value, and is not deter- 
mined in a manner that takes into account directly 
or indirectly the volume or value of any referrals, and 

“(IV) the payment meets such other requirements 
as the Secretary may impose by regulation as needed 
to protect against program or patient abuse. 
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“(2) EMPLOYEE.—An individual is considered to be 
‘employed by or an ‘employee’ of an entity if the individual 
would be considered to an employee of the entity under 
the usual common law rules applicable in determining the 
employer-employee relationship (as applied for purposes of sec- 
tion 3121(d)(2) of the Internal Tome Code of 1986). 

“(3) FAIR MARKET VALUE.—The term ‘fair market value’ 
means the value in arms length transactions, consistent with 
the general market value, and, with respect to rentals or leases, 
the value of rental property for general commercial purposes 
(not taking into account its intended use) and, in the case 
of a lease of space, not adjusted to reflect the additional value 
the prospective lessee or lessor would attribute to the proximity 
or convenience to the lessor where the lessor is a potential 
source of patient referrals to the lessee. 

“(4) GROUP PRACTICE.— 

“(A) DEFINITION OF GROUP PRACTICE.—The term ‘group 
practice’ means a group of 2 or more physicians legally 
organized as a partnership, professional corporation, 
foundation, not-for-profit corporation, faculty practice plan, 
or similar association— 

“(i) in which each physician who is a member 
of the group provides substantially the full range of 
services which the physician routinely provides, includ- 
ing medical care, consultation, diagnosis, or treatment, 
through the joint use of shared office space, facilities, 
equipment and personnel, 

(ii) for which substantially all of the services of 
the physicians who are members of the group are pro- 
vided through the group and are billed under a billing 
number assigned to the group and amounts so receiv 
are treated as receipts of the group, 

“(iii) in which the overhead expenses of and the 
income from the practice are distributed in accordance 
with methods previously determined, 

“(iv) except as provided in subparagraph (Bi), 
in which no physician who is a member of the group 
directly or indirectly receives compensation based on 
the volume or value of referrals by the physician, 

“(v) in which members of the group personally 
conduct no less than 75 percent of the physician-patient 
encounters of the group practice, and 

“(vi) which meets such other standards as the Sec- 
retary may impose by regulation. 

“(B) SPECIAL RULES.— 

“(i) PROFITS AND PRODUCTIVITY BONUSES.—A physi- 
cian in a group practice may be paid a share of overall 
profits of the group, or a productivity bonus based 
on services sma rformed or services incident 
to such — performed services, so long as the 
share or bonus is not determined in any manner which 
is directly related to the volume or value of referrals 
by such physician. 

“(ii) FACULTY PRACTICE PLANS.—In the case of a 
faculty practice plan associated with a hospital, institu- 
tion of higher education, or medical school with an 
approved medical residency training program in which 
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physician members may provide a variety of different 

specialty services and provide professional services 

both within and outside the group, as well as perform 
other tasks such as research, subparagraph (A) shall 
be applied —_ with respect to the services provided 
within the faculty practice plan. 

“(5) REFERRAL; REFERRING PHYSICIAN.— 

“(A) PHYSICIANS’ SERVICES.—Except as provided in 
subparagraph (C), in the case of an item or service for 
which payment may be made under part B, the request 
by a physician for the item or service, including the request 
by a physician for a consultation with another physician 
(and any test or procedure ordered by, or to be performed 
by (or under the supervision of) that other physician), 
constitutes a ‘referral’ by a ‘referring physician’. 

“(B) OTHER ee ee as provided in subpara- 
graph (C), the — or establishment of a plan of care 
by a physician which includes the provision of the des- 
ignated health service constitutes a ‘referral’ by a ‘referring 
physician’. 

“(C) CLARIFICATION RESPECTING CERTAIN SERVICES 
INTEGRAL TO A CONSULTATION BY CERTAIN SPECIALISTS.— 
A request by a pathologist for clinical diagnostic laboratory 
tests and pathological examination services, a request by 
a a for diagnostic radiology services, and a request 
by a radiation oncologist for radiation therapy, if such 
services are furnished by (or under the supervision of) 
such pathologist, radiologist, or radiation oncologist pursu- 
ant to a consultation requested by another physician does 
not constitute a cheeal ey a ‘referring physician’. 

“(6) DESIGNATED HEALTH SERVICES.—The term ‘designated 


health services’ means any of the following items or services: 
“(A) Clinical laboratory services. 
“(B) Physical therapy services. 
“(C) Occupational therapy services. 
“(D) Radiology or other diagnostic services. 
“(E) Radiation —— services. 


“(F) Durable medical equipment. 
“(G) Parenteral and enteral nutrients, equipment, and 
supplies. 
“(H) Prosthetics, orthotics, and prosthetic devices. 
“(I) Home health services. 
“(J) Outpatient prescription drugs. 
“(K) Inpatient and outpatient hospital services.”; 
(3) in subsection (f), by striking “clinical laboratory serv- 
ices” and inserting “designated health services”; and 
(4) in paragraph (1) of subsection (g), by striking “clinical 
laboratory service” and inserting “designated health service”. 
42 USC 1395nn (b) EFFECTIVE DATES.— 
am. (1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by this section shall apply to referrals— 
(A) made on or after January 1, 1992, in the case 
of clinical laboratory services, an 
(B) made after December 31, 1994, in the case of other 
designated health services. 
(2) EXCEPTIONS.—With respect to referrals made for clinical 
laboratory services on or before December 31, 1994— 
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(A) the requirements of clauses (iv) and (v) of section 
1877(hX4XA) of the Social Security Act, as amended by 
this section, shall not apply; and 

(B) the second sentence of subsection (a2), and sub- 
sections (bX2XB), (c), (dX2), (eX 1), and (hX4XB) of section 
1877 of such Act, as in effect on the day before the date 
of the enactment of this Act, shall apply (instead of the 
corresponding provision in such section as so amended). 


SEC. 13563. DIRECT GRADUATE MEDICAL EDUCATION. 


(a) ELIMINATION OF CosT-OF-LIVING UPDATE IN PER RESIDENT 
AMOUNTS FOR DIRECT MEDICAL EDUCATION.—Section 1886(h) (42 
U.S.C. 1395ww(h)) is amended— 

(1) in paragraph (2(D)— 

(A) by striking “For each” and inserting “(i) Except 
as provided in clause (ii), for each”, and 

(B) by adding at the end the following new clause: 

“(ii) For cost reporting periods beginning during fiscal 
year 1994 or fiscal year 1995, the approved FTE resident 
amount for a hospital shall not be updated under clause 
(i) for a resident who is not a primary care resident (as 
defined in paragraph (5)(H)) or a resident enrolled in an 
approved medical residency training program in obstetrics 
and gynecology.”; and 
(2) in mane (5)— . 

(A) by redesignating subparagraph (H) as subpara- 
graph (I); and 

(B) by inserting after subparagraph (G) the following 
new subparagraph: 

“(H) PRIMARY CARE RESIDENT.—The term ‘primary care 
resident’ means a resident enrolled in an approved medical 
residency training program in family medicine, general 
internal medicine, general pediatrics, preventive medicine, 
geriatric medicine, or osteopathic general practice.”. 

(b) INITIAL RESIDENCY PERIOD.— 

(1) IN  GENERAL.—Section 1886(hX5XF) (42 U.S.C. 
1395ww(hX(5\F)) is amended— 

(A) by striking “plus one year”, and 

(B) in clause (ii), by inserting “or a preventive medicine 
residency or fellowship program” after “fellowship pro- 

am”. 

2) EFFECTIVE DATES.—The amendments made by para- 42 USC 1395ww 
graphs (1XA) and (1B) shall take effect on July 1, 1995, »- 
and the date of the enactment of this Act, respectively. 

(c) ADJUSTMENT FOR PUBLICLY-FUNDED FAMILY PRACTICE RESI- 
DENCY PROGRAMS.— 

(1) IN  GENERAL.—Section 1886(hX5) (42 U.S.C. 
1395ww(hX5)), as amended by subsection (a), is amended by 
adding at the end the following new subparagraph: 

“(J) ADJUSTMENTS FOR CERTAIN FAMILY PRACTICE RESI- 
DENCY PROGRAMS.— 

i Dat GENERAL.—In the —_ of an es medi- 

residency training program (meeting the require- 
ments of clause (ii)) of a hospital which received Tete 
from the United States, a State, or a political subdivi- 
sion of a State or an instrumentality of such a State 
or political subdivision (other than payments under 
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this title or a State plan under title XIX) for the 
program during the cost reporting period that began 
during fiscal year 1984, the Secretary shall— 

“(I) provide for an average amount under para- 
graph (2)A) that takes into account the Secretary’s 
estimate of the amount that would have been rec- 
ognized as reasonable under this title if the hos- 
pital had not received such funds, and 

“(II) reduce the epee amount otherwise 
provided under this subsection in an amount equal 
to the proportion of such program funds received 
during the cost reporting period involved that is 
allocable to this title. 

“(ii) ADDITIONAL REQUIREMENTS.—A _hospital’s 
approved medical residency program meets the require- 
ments of this clause if— 

“(I) the program is limited to training for fam- 
ily and community medicine; 

“(II) the program is the only approved medical 
residency program of the hospital; and 

“(III) the average amount determined under 
paragraph (2)(A) for the hospital (as determined 
without regard to the increase in such amount 
described in clause (iXI)) does not exceed $10,000.”. 

42 USC 1395ww (2) EFFECTIVE DATE.—The amendment made by ee 
note. (1) shall apply to payments under section 1886(h) of the Social 
Security Act for cost reporting periods beginning on or after 
October 1, 1992. 
42 USC 1395ww (d) ADJUSTMENT IN GME BASE-YEAR COSTS OF FEDERAL INSUR- 
—_ ANCE CONTRIBUTIONS ACT.— 
(1) IN GENERAL.—In determining the amount of payment 
to be made under section 1886(h) of the Social Security Act 


in the case of a hospital described in paragraph (2) for cost 
reporting periods beginning on or after October 1, 1992, the 
Secretary of Health and Human Services shall redetermine 
the approved FTE resident amount to reflect the amount that 
would have been paid the hospital if, during the 7 


base cost reporting period, the hospital had been liable for 
FICA taxes or for contributions to the retirement system of 
a State, a political subdivision of a State, or an instrumentality 
of such a State or political subdivision with respect to interns 
and residents in its medical residency training program. 

(2) HOSPITALS AFFECTED.—A hospital described in this 
paragraph is a hospital that did not pay FICA taxes with 
respect to interns and residents in its medical residency train- 
ing program during the hospital’s base cost reporting period, 
but is required to pay FICA taxes or make contributions to 
a retirement system described in paragraph (1) with respect 
to such interns and residents because of the amendments made 
by section 11332(b) of OBRA-1990. 

(3) DEFINITIONS.—In this subsection: 

(A) The “base cost reporting period” for a hospital 
is the hospital’s cost reporting period that began during 
fiscal year 1984. 

(B) The term “FICA taxes” means, with respect to 
a hospital, the taxes under section 3111 of the Internal 
Revenue Code of 1986. 
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SEC. 13564. REDUCTION IN PAYMENTS FOR HOME HEALTH SERVICES. 


(a) IN GENERAL.— 

(1) NO CHANGES IN COST LIMITS.—The Secretary of Health 42 USC 1395x 
and Human Services shall not provide for any change in the ™ 
per visit cost limits for home health services under section 
1861(vX1XL) of such Act for cost reporting periods beginning 
on or after July 1, 1994, and before July 1, 1996, except as 
may be necessary to take into account the amendment made 
by subsection (bX(1). The effect of the preceding sentence shall 
not be considered by the Secretary in making adjustments 
ane to section 1861(v1L\ii) of such Act to the payment 

imits for such services during such cost reporting periods. 

(2) DELAY IN UPDATES.—Section 1861(v1L iii) (42 U.S.C. 
1395x(v\1L\iii)) is amended by striking “thereafter,” and 
inserting “thereafter (but not for cost reporting periods begin- 
ning on or after July 1, 1994, and before July 1, 1996),”. 

(b) ELIMINATION OF ADD-ON FOR OVERHEAD OF HOSPITAL-BASED 
HOME HEALTH a. — 

(1) GENERAL RULE.—The first sentence of section 
a oe (42 US: C. 1395x(vX1L\ii)) is amended by 

ee , with appropriate adjustment for administrative and 
ae costs of hospital-based agencies”. 

(2) EFFECTIVE DATE.—The amendment made by paragraph 42 USC 1395x 
(1) shall apply to cost reporting periods beginning on or after "°° 
October 1, 1993. 


SEC. 13565. IMMUNOSUPPRESSIVE DRUG THERAPY. 


Section 1861(sX2XJ) (42 U.S.C. 1395x(sX2XJ)) is amended by 
striking “title, within” and all that follows and inserting the follow- 


ing: “title, but only in the case of drugs furnished— 

“(i) before 1995, within 12 months after the date of 
the transplant procedure 

“ii) during 1995, within 18 months after the date 
of the transplant procedure, 

“(iii) during 1996, within 24 months after the date 
of the transplant procedure, 

“(iv) during 1997, within 30 months after the date 
of the transplant procedure, and 

“(v) during any year after 1997, within 36 months 

after the date of the transplant procedure;” : 


SEC. 13566. REDUCTION IN PAYMENTS FOR ERYTHROPOIENTIN. 


= z GENERAL.—Section 1881(b) (42 U.S.C. 1395rr(b)) is 
amended— 
(1) in paragraph (1XC), by striking “1861(s2\(Q)” and 
inserting “1861(s2)(P)”; and 
(2) in paragraph (11 B\iiXD— 
A) by striking “1991” and inserting “1994”, and 
(B) by striking “$11” and inserting “$10”. 
(b) SELF-ADMINISTRATION OF ERYTHROPOIENTIN.—Subpara- 
graph (P) of section 1861(s)(2) (42 U.S.C. 1395x(s2)) is amended— 
(1) by striking “home”, and 
(2) by moving such ‘subparagraph two ems to the left. 
(c) EFFECTIVE DATE.—The amendments made by this section 42 USC 1395x 
shall apply to erythropoietin furnished on or after January 1, 1994. ™* 
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101 Stat. 
1330-65. 


98 Stat. 1103. 


42 USC 1395h 


note. 


42 USC 1395mm OBRA~1989, is amended by striking “1994 


note. 


SEC. 18567. EXTENSION OF SOCIAL HEALTH MAINTENANCE 
ORGANIZATION DEMONSTRATIONS. 


(a) EXTENSION OF CURRENT WAIVERS.—Section 4018(b) of 
OBRA-1987, as amended by section 4207(bX4\(B) of OBRA-1990, 
is amended— 

(1) in paragraph (1) by striking “December 31, 1995” and 
inserting “December 31, 1997”; and 
(2) in paragraph (4) by striking “March 31, 1996” and 

inserting “March 31, 1998”. 

(b) EXPANSION OF DEMONSTRATIONS.—Section 2355 of the Defi- 
cit Reduction Act of 1984 is amended— 

(1) in the last sentence of subsection (a) by striking “12 
months” and inserting “36 months”; and 
(2) in subsection (bX 1(B)— 
(A) by striking “or” at the end of clause (iii); and 
(B) by redesignating clause (iv) as clause (v) and insert- 
ing after clause (iii) the following new clause: 

“(iv) integrating acute and chronic care manage- 
ment for patients with end-stage renal disease through 
expanded community care case management services 
(and for purposes of a demonstration project conducted 
under this clause, any requirement under a waiver 
granted under this section that a project disenroll 
individuals who develop end-stage renal disease shall 
not apply); or”. 

(c) EXPANSION OF NUMBER OF MEMBERS PER SITE.—The Sec- 
retary of Health and Human Services may not impose a limit 
of less than 12,000 on the number of individuals that may partici- 
pate in a — conducted under section 2355 of the Deficit Reduc- 
tion Act of 1984. 


(d) EFFECTIVE DATE.—The amendments made by this section 
shall take effect as if included in the enactment of OBRA-1990. 


SEC. 13568. TIMING OF CLAIMS PAYMENT. 


(a) IN  GENERAL.—Sections 1816(c(3(B) (42 US.C. 
1395h(cX3XB)) and 1842(c)(3)(B) (42 U.S.C. 1395u(cX3)(B)) are each 
amended by striking clauses (i) and (ii) and inserting the following: 

“(i) with respect to claims submitted electronically as pre- 
scribed by the Secretary, 13 days, and 
“(ii) with respect to claims submitted otherwise, 26 days.”. 

(b) TIME Limit OF 30 Days FOR CLEAN CLAIMS.—Sections 
1816(cX(2XBXii) (42 U.S.C. 1395h(cX2BXii)) and 1842(cX2)BYXii) 
(42 U.S.C. 1395u(cX2\BYii)) are each amended— 

(1) in subclause (IV), by striking “period,” and inserting 

“period — on or before September 30, 1993,”, and 

(2) by adding at the end the following new subclause: 

“(V) with respect to claims received in the 12-month 
period beginning October 1, 1993, and claims received in 
any succeeding 12-month period, 30 calendar days.”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply to claims received on or after October 1, 1993. 


SEC. 13569. EXTENSION OF WAIVER FOR WATTS HEALTH FOUNDATION. 


Section 9312(cX3XD) of OBRA-1986, as added by section 
4018(d) of OBRA-1987 and as amended by section 6212(a)(1) of 
and inserting “1996”. 
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PART IV—PROVISION RELATING TO PART B 
PREMIUM 


SEC. 13571. PART B PREMIUM. 


Section 1839 (42 U.S.C. 1395r) is amended— 

(1) in subsection (eX 1A), by striking “December 1983 and 
prior to January 1991 shall be an amount equal to 50 percent” 
and inserting “after December 1995 and prior to January 1999 
shall be an amount equal to 50 percent”, and 
“maak in subsection (eX2), by striking “1991” and inserting 


PART V—PROVISION RELATING TO DATA 
BANK 


SEC. 13581. MEDICARE AND MEDICAID COVERAGE DATA BANK. 


(a) ESTABLISHMENT OF MEDICARE AND MEDICAID COVERAGE 
DATA BANK.—Part A of title XI (42 U.S.C. 1301 et seq.) is amended 
by adding at the end the following new section: 


“MEDICARE AND MEDICAID COVERAGE DATA BANK 


“SEC. 1144. (a) ESTABLISHMENT OF DATA BANK.—The Secretary 42 USC 
shall establish a Medicare and Medicaid Coverage Data B 1320b-14. 
(hereafter in this section referred to as the ‘Data Bank’) to— 

“(1) further the purposes of section 1862(b) in the identifica- 
tion of, and collection from, third parties responsible for 
payment for health care items and services furnished to medi- 
care beneficiaries, and 

“(2) assist in the identification of, and the collection from, 
third parties responsible for the reimbursement of costs 
incurred by any State plan under title XIX with respect to 
medicaid beneficiaries, upon request by the State agency 
described in section 1902(aX5) administering such plan. 

“(b) INFORMATION IN DATA BANK.— 

“(1) IN GENERAL.—The Data Bank shall contain information 
obtained pursuant to section 6103(1)(12) of the Internal Revenue 
Code of 1986 and subsection (c). 

“(2) DISCLOSURE OF INFORMATION IN DATA BANK.—The Sec- 
retary is authorized until September 30, 1998— 

“(A) (subject to the restriction in subparagraph (D\i) 
of section 6103(1(12) of the Internal Revenue Code of 1986) 
to disclose any information in the Data Bank obtained 
pursuant to such section solely for the purposes of such 
section, and 

“(B) (subject to the restriction in subsection (c\7)) to 
disclose any other information in the Data Bank to any 
State agony described in section 1902(aX5), employer, or 
group health plan solely for the purposes descri in 
subsection (a). 

“(c) REQUIREMENT THAT EMPLOYERS REPORT INFORMATION.— 

“(1) REPORTING REQUIREMENT.— 

“(A) IN GENERAL.—Any employer described in para- 
graph (2) shall report to the Secretary (in such form and 
manner as the Seana determines will minimize the 
burden of such reporting) with respect to each electing 
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individual the information required under paragraph (5) 

for each calendar year beginning on or after January 1, 

1994, and before January 1, 1998. 

“(B) SPECIAL RULE.—To the extent a group health plan 
rovides information required under aph (5) in a 
orm and manner specified by the Secretary Gn consultation 
with the Secretary of Labor) on behalf of an employer 
in accordance with section 101(f) of the Employee Retire- 
ment Income Security Act of 1974, the employer has com- 
plied with the reporting requirement under subparagraph 

(A) with respect to the reporting of such information. 

“(2) EMPLOYER DESCRIBED.—An employer is described in 
this po if such employer has, or contributes to, a group 
health plan, with respect to which at least 1 employee of 
such employer is an electing individual. 

“(3) ELECTING INDIVIDUAL.—For purposes of this subsection, 
the term ‘electing individual’ means an individual associated 
or formerly associated with the employer in a business relation- 
ship who elects coverage under the employer’s group health 


an. 

“(4) CERTAIN INDIVIDUALS EXCLUDED.—For purposes of this 
subsection, an individual providing service referred to in section 
3121(aX7XB) of the Internal Revenue Code of 1986 shall not 
be considered an employee or electing individual with respect 
to an employer. 

" RMATION REQUIRED.—For purposes of paragraph 
(1), each employer shall provide the following information: 

“(A) The name and TIN of the electing individual. 

“(B) The t; of group health plan coverage (single 
or family) elected by the electing individual. 

“(C) The name, address, and identifying number of 
the group health plan elected by such electing individual. 

(D) The name and TIN of each other individual cov- 
ered under the group health plan pursuant to such election. 

“(E) The period during which such coverage is elected. 

“(F) The name, address, and TIN of the employer. 

“(6) TIME OF FILING.—For purposes of determining the date 
for filing the report under paragraph (1), such report shall 
be treated as a statement described in section 6051(d) of the 
Internal Revenue Code of 1986. 

“(7) LIMITS ON DISCLOSURE OF INFORMATION REPORTED.— 

“(A) IN GENERAL.—The disclosure of the information 
reported under paragraph (1) shall be restricted by the 

Secretary under rules similar to the rules of subsections 

= (p) of section 6103 of the Internal Revenue Code 

0 ; 


“(B) PENALTY FOR UNAUTHORIZED WILLFUL DISCLOSURE 

OF INFORMATION.—The unauthorized disclosure of any 

information reported under paragraph (1) shall be subject 

to the penalty described in paragraph (1), (2), (3), or (4) 

of section 7213(a) of such Code. 

“(9) PENALTY FOR FAILURE TO REPORT.—In the case of the 
failure of an employer (other than a Federal or other govern- 
mental entity) to report under paragraph (1A) with respect 
to each electing individual, the Secretary shall impose a penalty 
as described in part II of subchapter B of chapter 68 of the 
Internal Revenue Code of 1986. 
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“(d) FEES FOR DATA BANK SERVICES.—The Secretary shall 
establish fees for services provided under this section which shall 
remain available, without fiscal year limitation, to the Secretary 
to cover the administrative costs to the Data Bank of providing 
such services. 

“(f) DEFINITIONS.—In this section: 

“(1) MEDICARE BENEFICIARY.—The term ‘medicare bene- 
ficiary means an individual entitled to benefits under part 
A, or enrolled under part B, of title XVIII, but does not include 
such an individual enrolled in part A under section 1818. 

“(2) MEDICAID BENEFICIARY.—The term ‘medicaid bene- 
ficiary means an individual entitled to benefits under a State 
plan for medical assistance under title XIX (including a State 
plan operating under a statewide waiver under section 1115). 

“(3) GROUP HEALTH PLAN.—The term ‘group health plan’ 
shall have the meaning given to such term by section 5000(b)\1) 
of the Internal Revenue Code of 1986. 

“(4) TIN.—The term ‘TIN’ shall have the meaning given 
to such term by section 7701(a)(41) of such Code.”. 

(b) CONFORMING AMENDMENTS.— 

(1) MEDICARE.—Section 1862(b\5) (42 U.S.C. 1395y(bX5)) 
is amended— 

(A) in ap ape gr (B), by striking “under subpara- 
graph (A)” and all that follows and inserting “under— 
“(i) subparagraph (A), and 
“(ii) section 1144, 
for purposes of carrying out this subsection.”, and 
(B) in subparagraph (Ci), by striking “subparagraph 

(B)” and inserting “subparagraph (B\i)”. 

(2) MEDICAID.—Section 1902(aX25XAXMi) (42 U.S.C. 
1396a(aX25AXi)) is amended by striking “(as specified” and 
inserting “(including the use of information collected by the 
Medicare and Medicaid Coverage Data Bank under section 
1144 and any additional measures as specified”. 

(c) CONFORMING AMENDMENT RELATING TO DATA MATCHES.— 
Subsection (aX8)(B) of section 552a of title 5, United States Code, 
is amended— 

(1) in clause (v), by striking “; or” at the end; 

(2) in clause (vi), by striking the semicolon at the end 
and inserting “; or”; and 

(3) by adding at the end the following new clause: 

“(vii) matches performed pursuant to section 
6103(1)(12) of the Internal Revenue Code of 1986 and 
section 1144 of the Social Security Act;”. 

(d) EFFECTIVE DATE.—The amendments made by this section 
shall take effect on January 1, 1994. 


Subchapter B—Medicaid 


SEC. 18600. REFERENCES IN SUBCHAPTER; TABLE OF CONTENTS OF 
SUBCHAPTER. 


(a) AMENDMENTS TO SOCIAL SECURITY ACT.—Except as other- 
wise specifically provided, whenever in this subchapter an amend- 
ment is expressed in terms of an amendment to or repeal of a 
section or other provision, the reference shall be considered to 


be made to that section or other provision of the Social Security 
Act. 


5 USC 552a note. 
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(b) REFERENCES TO OBRA.—In this subchapter, the terms 
“OBRA-1986”, “OBRA-1987”, “OBRA-1989”, and “OBRA-1990” 
refer to the Omnibus Budget Reconciliation Act of 1986 (Public 

‘ udget Reconciliation Act of 1987 (Pub- 
lic Law 100-203), the Omnibus Budget Reconciliation Act of 1989 
(Public Law 101-239), and the Omnibus Budget Reconciliation Act 
of 1990 (Public Law 101-508), respectively. 

(c) TABLE OF CONTENTS OF SUBCHAPTER.—The table of contents 
of this subchapter is as follows: 


13600. References in subchapter; table of contents of subchapter. 


Part I—SERVICES 
13601. Personal care services furnished outside the home as optional benefit. 
13602. Additional Federal savings through modifications to drug rebate pro- 


13603. Optional medicaid coverage of TB-related services for certain TB-in- 
13604. Limiting Federal medicaid tching bona fid 
. Limiting eral medicaid matching payment to bona fide emergen 
services for undocumented aliens. _—" 
13605. Coverage of nurse-midwife services performed outside the maternity 


cle. 
13606. Tolehaeet of certain clinics as Federally-qualified health centers. 


Part II—ELIGIBILITY 
13611. Transfers of assets; treatment of certain trusts. 
13612. Medicaid estate recoveries. 


Part ITI—PAYMENTS 


. Assuring spanee panei to disproportionate share hospitals. 

. Liability of third parties to pay for care and services. 

. Medical child ——. 

. Application of medicare rules limiting certain physician referrals. 
State medicaid fraud control. 


PART IV—IMMUNIZATIONS 

. Medicaid pet immunization provisions. 

. National Vaccine Injury Compensation Program amendments. 
PART V—MISCELLANEOUS 


. Increase in limit on Federal medicaid matching payments to Puerto 
Rico and other territories. 

. Extension of moratorium on treatment of certain facilities as institu- 
tions for mental di 2 

. Demonstration projects. 

. Extension of _ of applicability of enrollment mix requirement to 
certain health maintenance organizations providing services under 
Dayton Area Health Plan. 


PART I—SERVICES 


SEC. 13601. PERSONAL CARE SERVICES FURNISHED OUTSIDE THE 
HOME AS OPTIONAL BENEFIT. 


(a) IN GENERAL.—Section 1905(a) (42 U.S.C. 1396d(a)) is 
amended— 

(1) in paragraph (7), by striking “including poset care 
services” and all that follows through “nursing facility”; 

(2) by striking “and” at the end of paragraph (21); 

(3) in paragraph (24), by striking the comma at the end 
and inserting a semicolon; 

(4) by redesignating —— (22), (23), and (24) as 
paragraphs (25), (22), and (23), respectively, by striking the 
semicolon at the end of ee (25), as so redesignated, 
and inserting a period, and by transferring and inserting para- 
graph (25) r paragraph (23), as so redesignated; and 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
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(5) by inserting after * aaa (23), as so redesignated, 
the following new paragrap 
“(24) personal care services furnished to an individual who 
is not an inpatient or resident of a hospital, nursing facility, 
intermediate care facility for the —— retarded, or institu- 
tion for mental disease that are (A) authorized for the individual 
by a physician in accordance with a plan of treatment or 
(at the opticn of the State) otherwise authorized for the individ- 
in accordance with a service plan approved by the State, 
(B) provided by an individual who is q ed to provide such 
services and who is not a member of the individual’s family, 
and (C) furnished in a home or other location; and”. 
(b) CONFORMING AMENDMENTS.—(1) Section 1902(aX10XCXiv) 
(42 U.S.C. 1396a(aX10XCXiv)) is amended by striking “through 
(21)” and inserting “through (24)”. 
(2) Section 1902(j) (48 U.S.C. 9 is amended by striking 
“through (22)” and inserting “through ( 
(c) EFFECTIVE DATE.—The ee made by subsections 42 USC 1396a 
(a) and (b) shall take effect as if included in the enactment of *: 
section 4721(a) of OBRA-1990. 


SEC. 13602. ADDITIONAL FEDERAL SAVINGS THROUGH MODIFICA- 
TIONS TO DRUG REBATE PROGRAM. 


(a) —_ IN REBATE PROGRAM 

(1) IN GENERAL.—Section 1927 (42 U.S.C. 1396r-8) is 
amended by striking subsection (c) and all that follows through 
“(2)” in subsection (B02) and inserting the following: 


“(c) DETERMINATION OF AMOUNT OF REBATE.— 
“(1) BASIC REBATE FOR SINGLE SOURCE DRUGS AND INNOVA- 
TOR MULTIPLE SOURCE DRUGS.— 
“(A) IN GENERAL.—Except as provided in paragraph 


(2), the amount of the rebate specified in this subsection 
for a rebate _— (as defined in subsection (kX8)) with 
respect to each dosage form and strength of a single source 
drug or an innovator multiple source drug shall be equal 
to the product of— 

“(i) the total number of units of each dosage form 
and strength paid for under the State as in the 
rebate period (as reported by the Staie); an 

, “(ii) subject to subparagraph (BXii), the greater 
0 — 

“(I) the difference between the average manu- 
facturer price and the best price (as defined in 
subparagraph (C)) for the dosage form and 
stren of the drug, or 

“(II) the minimum rebate pamatens (specified 
in subparagraph (BXi)) of such average manufac- 
turer price, 

for the rebate period. 
“(B) RANGE OF REBATES REQUIRED.— 

“(i) MINIMUM REBATE PERCENTAGE.—For purposes 
of subpar: . a. the ‘minimum rebate 
percentage’ for rebate periods beginning— 

“(2 after December ~ 1990, and before Octo- 
ber 1, 1992, is 12.5 percent 

“(IT) after September 30, 1992, and before 
January 1, 1994, is 15.7 percent; 
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“(III) after December 31, 1993, and before 
January 1, 1995, is 15.4 percent; 

7 after December 31, 1994, and before 
January 1, 1996, is 15.2 percent; and 

“(V) after December 31, 1995, is 15.1 percent. 
“(ii) TEMPORARY LIMITATION ON MAXIMUM REBATE 

AMOUNT.—In no case shall the amount applied under 

subparagraph (AXii) for a rebate period beginning— 

“(I) before January 1, 1992, exceed 25 percent 
of the average manufacturer price; or 

“(II) after December 31, 1991, and before Janu- 
ary 1, 1993, exceed 50 percent of the average 
manufacturer price. 

“(C) BEST PRICE DEFINED.—For purposes of this 
section— 

“(i) IN GENERAL.—The term ‘best price’ means, with 
respect to a single source drug or innovator multiple 
source drug of a manufacturer, the lowest price avail- 
able from the manufacturer during the rebate period 
to any wholesaler, retailer, provider, health mainte- 
nance organization, nonprofit entity, or governmental 
entity within the United States, excluding— 

“(I) any prices charged on or after October 
1, 1992, to the Indian Health Service, the Depart- 
ment of Veterans Affairs, a State home receiving 
funds under section 1741 of title 38, United States 
Code, the Department of Defense, the Public 
Health Service, or a covered entity described in 
subsection (a5\B); 

“(II) any prices charged under the Federal 
Supply Schedule of the General Services Adminis- 
tration; 

“(III) any prices used under a State pharma- 
ceutical assistance program; and 

“(IV) any depot prices and single award con- 
tract prices, as defined by the Secretary, of any 
agency of the Federal Government. 

“(ii) SPECIAL RULES.—The term ‘best price’— 

“(I) shall be inclusive of cash discounts, free 
goods that are contingent on any purchase require- 
ment, volume discounts, and rebates (other than 
rebates under this section); 

“(II) shall be determined without regard to 
special packaging, labeling, or identifiers on the 
dosage form or product or package; and 

(III) shall not take into account prices that 
are merely nominal in amount. 
“(2) ADDITIONAL REBATE FOR SINGLE SOURCE AND INNOVA- 
TOR MULTIPLE SOURCE DRUGS.— 

“(A) IN GENERAL.—The amount of the rebate specified 
in this subsection for a rebate period, with respect to each 
dosage form and strength of a single source or an 
innovator multiple source drug, shall be increa: by an 
amount equal to the product of— 

“(i) the total number of units of such dosage form 
and strength dispensed after December 31, 1990, for 
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which payment was made under the State plan for 
the rebate period; and 

“(ii) the amount (if any) by which— 

“(I) the average manufacturer price for the 
dosage form and strength of the drug for the 
period, exceeds 

“(II the average manufacturer price for such 
dosage form and strength for the calendar quarter 
beginning July 1, 1990 (without regard to whether 
or not the drug has been sold or transferred to 
an entity, including a division or subsidiary of 
the manufacturer, after the first day of such quar- 
ter), increased by the percentage by which the 
consumer price index for all urban consumers 
(United States city average) for the month before 
the month in which the rebate period begins 
exceeds such index for September 1990. 

“(B) TREATMENT OF SUBSEQUENTLY APPROVED DRUGS.— 
In the case of a covered outpatient drug approved by the 
Food and Drug Administration after October 1, 1990, clause 
(iiXID) of a. (A) shall be applied by substituting 
‘the first full calendar quarter after the day on which 
the drug was first marketed’ for ‘the calendar quarter 
beginning July 1, 1990’ and ‘the month prior to the first 
month of the first full calendar quarter after the day on 
which the drug was first marketed’ for ‘September 1990’. 
“(3) REBATE FOR OTHER DRUGS.— 

“(A) IN GENERAL.—The amount of the rebate paid to 
a State for a rebate period with respect to each dosage 
form and strength of covered outpatient drugs (other than 
single source drugs and innovator multiple source drugs) 
shall be equal to the product of— 

“(i) the applicable percentage (as described in 
subparagraph (B)) of the average manufacturer price 
— dosage form and strength for the rebate period, 
an 


“(ii) the total number of units of such dosage form 
and strength dispensed after December 31, 1990, for 
which payment was made under the State plan for 
the rebate period. 

“(B) APPLICABLE PERCENTAGE DEFINED.—For purposes 
of subparagraph (Ai), the ‘applicable percentage’ for rebate 
periods beginning— 

“(i) before January 1, 1994, is 10 percent, and 

“(ii) after December 31, 1993, is 11 percent. 

“(d) LIMITATIONS ON COVERAGE OF DRUGS.— 

“(1) PERMISSIBLE RESTRICTIONS.—(A) A State may subject 
to prior authorization any covered outpatient drug. Any such 
prior authorization program shall comply with the requirements 
of paragraph (5). 

“(B) A State may exclude or otherwise restrict coverage 
of a covered outpatient drug if— 

“(i) the prescribed use is not for a medically accepted 
indication (as defined in subsection (k)(6)); 

“(ii) the drug is contained in the list referred to in 
paragraph (2); 
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“(iii) the drug is subject to such restrictions pursuant 
to an agreement between a manufacturer and a State 
authorized by the Secretary under subsection (a1) or in 
effect pursuant to subsection (a)(4); or 

“(iv) the State has excluded coverage of the drug from 
its formulary established in accordance with paragraph 
(4). 

“(2) LIST OF DRUGS SUBJECT TO RESTRICTION.—The follow- 
ing s or classes of , or their medical uses, may be 
excluded from coverage or otherwise restricted: 

“(A) Agents when used for anorexia, weight loss, or 
weight gain. 

“(B) Agents when used to promote fertility. 

“(C) Agents when used for cosmetic purposes or hair 
growth. 

“(D) Agents when used for the symptomatic relief of 
cough and colds. 

“(E) Agents when used to promote smoking cessation. 

“(F) Prescription vitamins and mineral products, except 
prenatal vitamins and fluoride preparations. 

“(G) Nonprescription 8. 

“(H) Covered outpatient s which the manufacturer 
seeks to require as a condition of sale that associated 
tests or monitoring services be purchased exclusively from 
the manufacturer or its designee. 

“(I) Barbiturates. 

“(J) Benzodiazepines. 

“(3) UPDATE OF DRUG LISTINGS.—The Secretary shall, by 
regulation, periodically update the list of drugs or classes of 
drugs descri in paragraph (2) or their medical uses, which 
the Secretary has determined, based on data collected by 
surveillance and utilization review programs of State medical 
assistance programs, to be subject to clinical abuse or inappro- 
priate use. 

“(4) REQUIREMENTS FOR FORMULARIES.—A State may estab- 
lish a formulary if the formulary meets the following 
requirements: 

“(A) The formulary is developed by a committee consist- 
ing of physicians, pharmacists, and other appropriate 
individuals appointed by the Governor of the State (or, 
at the option of the State, the State’s drug use review 
board established under subsection (g\3)). 

“(B) Except as provided in subparagraph (C), the for- 
mul includes the covered outpatient drugs of an 
manufacturer which has entered into and complies wit 
an agreement under subsection (a) (other than any drug 
excluded from coverage or otherwise restricted under para- 
graph (2)). 

“(C) A covered outpatient drug may be excluded with 
respect to the treatment of a specific disease or condition 
for an identified population (if any) only if, based on the 
drug’s labeling (or, in the case of a drug the prescribed 
use of which is not approved under the Federal Food, 
Drug, and Cosmetic Act but is a medically accepted indica- 
tion, based on information from the appropriate compendia 
described in subsection (kX6)), the excluded drug does not 
have a significant, clinically meaningful therapeutic advan- 
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tage in terms of safety, effectiveness, or clinical outcome 
of such treatment for such population over other drugs 
included in the formulary and there is a written expla- 
nation (available to the public) of the basis for the exclu- 


sion. 
“(D) The State plan permits coverage of a — 
excluded from the formulary (other than any drug exclud 
from coverage or otherwise restricted under paragraph (2)) 
pursuant to a —— authorization program that is consistent 
with peregeen (5). 

“(E) The formulary meets such other requirements as 
the Secretary may impose in order to achieve program 

savings consistent with protecting the health of program 

beneficiaries. 
A prior authorization program established by a State under 
paragraph (5) is not a formulary subject to the requirements 
of this paragraph. 

“(5) REQUIREMENTS OF PRIOR AUTHORIZATION PROGRAMS.— 
A State plan under this title may require, as a condition of 
coverage or payment for a covered outpatient drug for which 
Federal financial participation is available in accordance with 
this section, with respect to drugs dispensed on or after July 
1, 1991, the approval of the drug before its dispensing for 
any medically accepted indication (as defined in subsection 
(k)(6)) only if the system providing for such approval— 

“(A) provides response by telephone or other tele- 
communication device within 24 hours of a request for 
prior authorization; and 

“(B) except with respect to the a on the list referred 
to in paragraph (2), provides for the dispensing of at least 
72-hour supply of a covered outpatient —— drug 
in an emergency situation (as defined by the retary). 
“(6) OTHER PERMISSIBLE RESTRICTIONS.—A State may 

impose limitations, with respect to all such drugs in a thera- 
peutic class, on the minimum or maximum quantities per 
prescription or on the number of refills, if such limitations 
are necessary to disco e waste, and may address instances 
of fraud or abuse by individuals in any manner authorized 
under this Act. 

“(e) TREATMENT OF PHARMACY REIMBURSEMENT LIMITS.— 

“(1) IN GENERAL.—During the period beginning on January 
1, 1991, and ending on December 31, 1994— 

“(A) a State may not reduce the payment limits estab- 
lished by regulation under this title or any limitation 
descri in paragraph (3) with respect to the ingredient 
cost of a covered outpatient drug or the dispensing fee 
for such a drug below the limits in effect as of January 
"a ded h (2), the Secretary 

“(B) except as provi in paragra , the Secre 
may not modify by regulation the formula established 
ae sections 447.331 through 447.334 of title 42, Code 
of Federal Regulations, in effect on November 5, 1990, 
to reduce the limits described in subparagraph (A). 

“(2) SPECIAL RULE.—If a State is not in compliance with 
the regulations described in paragraph (1B), paragraph (1A) 
shall not apply to such State until such State is in compliance 
with such regulations. 
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“(3) EFFECT ON STATE MAXIMUM ALLOWABLE COST LIMITA- 
TIONS.—This section shall not supersede or affect provisions 
in effect prior to January 1, 1991, or after December 31, 1994, 
relating to any maximum allowable cost limitation established 
by a State for payment by the State for covered outpatient 
drugs, and rebates shall be made under this section without 
regard to whether or not payment by the State for such drugs 
is subject to such a limitation or the amount of such a limita- 
tion.”. 

(2) CONFORMING AMENDMENTS.—Section 1927 (42 U.S.C. 
1396r-8) is amended as follows: 

(A) In subsection (b)— 
(i) in paragraph (1(A)— 

(I) by striking “each calendar quarter (or 
periodically in accordance with a schedule specified 
by the Secretary)” and inserting “for a rebate 
period”, and 

(II) by striking “dispensed under the plan dur- 
ing the quarter (or other period as the Secretary 
may specify)” and inserting “dispensed after 
December 31, 1990, for which payment was made 
under the State plan for such period”; 

(ii) in paragraph (2(A)— 
(I) by striking “calendar quarter” and “the 
quarter” and inserting “rebate period” and “the 
period”, respectively, 
(II) by striking “dosage units” and inserting 
“units of each dosage form and strength and pack- 
age size”, and 
(III) by inserting “after December 31, 1990, 
for which payment was made” after “dispensed”; 
and 
(iii) in paragraph (3XA)i), by striking “quarter” 
each place it appears and inserting “rebate period 
under the agreement”. 
(B) In subsection (k)— 

(i) in paragraph (1)— 

(I) by striking “calendar quarter” and inserting 
“rebate period”, and 

(II) by inserting before the period at the end 
the following: “, after deducting customary prompt 
pay discounts”; 

(ii) in paragraph (3)— 

(I) in subparagraph (E), by striking “* * * * 
emergency room visits”, 

(II) in subparagraph (F), by striking “services” 
and inserting “services and services provided by 
an intermediate care facility for the mentally 
retarded”, and 

(III) in the matter following subparagraph 
(H)— 

(aa) by striking “which is used” and insert- 
ing “for which a National Drug Code number 
is not required by the Food and Drug Adminis- 
tration or a drug or biological used”; and 
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(bb) by adding at the end the following: 

y drug, biological product, or insulin 
excluded from the definition of such term as 
a result of this paragraph shall be treated 
as a covered outpatient for p ses of 
determining the best price (as ietlead in sub- 
section (cX1)(C)) for such drug, biological prod- 
uct, or insulin.”; 

(iii) in paragraph (6), by striking “, which appears” 
and all that follows and inserting “or the use of which 
is supported by one or more citations included or 
approved for inclusion in any of the compendia 
described in subsection (g1BXi).”; 

(iv) in pee (7(AXi), by striking “calendar 
quarter” and inserting “rebate period”; and 

(v) by redesignating paragraph (8) as paragraph 
(9) and by inserting after paragraph (7) the following 
new paragraph: 

“(8) REBATE PERIOD.—The term ‘rebate period’ means, with 
respect to an agreement under subsection (a), a calendar quar- 
ter or other period specified by the Secretary with respect 
to the payment of rebates under such agreement.”. 

(b) LIMITING FEDERAL PAYMENTS FOR CERTAIN DRUGS.—Para- 
graph (10) of section 1903(i) (42 U.S.C. 1396b(i)) (as inserted by 
section 4401(a1\(B) of OBRA-1990) is amended to read as follows: 

“(10(A) with respect to covered outpatient drugs unless 
there is a rebate agreement in effect under section 1927 with 
respect to such drugs or unless section 1927(aX3) applies, and 

“(B) with respect to any amount expended for an innovator 
multiple source ee (as defined in section 1927(k)) dispensed 
on or after July 1, 1991, if, under applicable State _ a 
less expensive multiple source drug could have been dispensed, 
but only to the extent that such amount exceeds the upper 
payment limit for such multiple source drug;”. 

(c) ELIMINATION OF PROHIBITION AGAINST STATE USE OF 
FORMULARIES TO ACHIEVE FEDERAL SAVINGS.—Paragraph (54) of 
section 1902(a) (42 U.S.C. 1396a(a)) is amended to read as follows: 

“(54) in the case of a State plan that provides medical 
assistance for covered outpatient drugs (as defined in section 
a comply with the applicable requirements of section 


(d) EFFECTIVE DATES.—({1) Except as provided in paragraph 42 USC 1396r-8 
(2), the amendments made by this section shall take effect as °t- 
if included in the enactment of OBRA-1990. 
(2) The amendment made by subsection (a)(1) (insofar as such 
subsection amends section 1927(d) of the Social Security Act) and 
the amendment made by subsection (c) shall apply to calendar 
quarters beginning on or after October 1, 1993, without regard 
to whether or not regulations to carry out such amendments have 
been promulgated by such date. 


SEC. 13603. OPTIONAL MEDICAID COVERAGE OF TB-RELATED SERV- 
ICES FOR CERTAIN TB-INFECTED INDIVIDUALS. 


(a) COVERAGE AS OPTIONAL, CATEGORICALLY NEEDY GROUP.— 
Section 1902(aX10\A\Mii) (42 U.S.C. 1396a(aX10XAXii)) is 
amended— 

(1) by striking “or” at the end of subclause (X), 
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(2) by adding “or” at the end of subclause (XI), and 
(3) by adding at the end the following new subclause: 
(XII) who are described in subsection (z)X1) 
(relating to certain TB-infected individuals);”. 
42 USC 1396a. (b) Group AND BENEFIT DESCRIBED.—Section 1902 is amended 
by adding at the end the following new subsection: 

“(z1) Individuals described in this paragraph are individuals 
not described in subsection (aX10XA\i)— 

“(A) who are infected with tuberculosis; 

“(B) whose income (as determined under the State plan 
under this title with respect to disabled individuals) does not 
exceed the maximum amount of income a disabled individual 
described in subsection (aX 10A)i) may have and obtain medi- 
cal assistance under the plan; an 

“(C) whose resources (as determined under the State plan 
under this title with respect to disabled individuals) do not 
exceed the maximum amount of resources a disabled individual 
described in subsection (aX10AXi) may have and obtain medi- 
cal assistance under the plan. 

“(2) For purposes of subsection (aX(10), the term ‘TB-related 
services’ means each of the following services relating to treatment 
of infection with tuberculosis: 

“(A) Prescribed 

“(B) Physicians’ services and services described in section 
1905(a)(2). 

“(C) Laboratory and X-ray services (including services to 
confirm the presence of infection). 

“(D) Clinic services and Federally-qualified health center 
services. 

“(E) Case management services (as defined in section 
1915( (2)). 

) Services (other than room and board) designed to 
encourage completion of regimens of prescribed drugs by out- 
patients, including services to observe directly the intake of 
prescribed 
(c) LIMITATION ON BENEFITS.—Section 1902(aX10) (42 U.S.C. 

_ is amended in the matter following subparagraph 


(1) by striking “; and (XI)” and inserting “, (XI)”, 

(2) by striking Yaa eaaiaaa and (xI)” and inserting 
“individuals, (XII)”, and 

(3) by inserting before the semicolon at the end the follow- 
ing: “, and (XIII) the medical assistance made available to 
an individual described in subsection (z\(1) who is eligible for 

medical assistance only because of —ee (AXii (XII) 

shall be limited to medical assistance for TB-related services 

(described in subsection (z)(2))”. 

(d) CONFORMING EXPANSION OF CASE MANAGEMENT SERVICES 
OPTION. —Section 1915(gX1) (42 U.S.C. 1396n(gX1)) is amended by 
inserting “ or to individuals described in section 1902(z1)(A)” on 

“or with either,”. 
(e) CONFORMING AMENDMENT.—Section 1905(a) (42 U.S.C. 
1396d(a)) is amended— 
(1) by striking “or” at the end of clause (ix), 
(2) by adding “or” at the end of clause (x), 
(3) by inserting after clause (x) the following new clause: 
“(xi) individuals described in section 1902(z)(1),”, and 
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(4) by amending paragraph (19) to read as follows: 
“(19) case management services (as defined in section 
1915(gX2)) and TB-related services described in section 
1902(zX2XF);”. 
(f) EFFECTIVE DATE.—The amendments made by this section 42 USC 1396a 
shall apply to medical assistance furnished on or after January ": 
1, 1994, without regard to whether or not final regulations to 
carry out such amendments have been promulgated by such date. 


SEC. 13604. LIMITING FEDERAL MEDICAID MATCHING PAYMENT TO 
BONA FIDE EMERGENCY SERVICES FOR UNDOCU- 
MENTED ALIENS. 


(a) IN GENERAL.—Section 1903(vX2) (42 U.S.C. 1396b(v\(2)) 
is amended— 
(1) by striking “and” at the end of subparagraph (A), 
(2) by striking the period at the end of subparagraph (B) 
and inserting “, and”, and 
(3) by adding at the end the following new subparagraph: 
“(C) such care and services are not related to an organ 

transplant procedure.”. . 

(b) EFFECTIVE DATES.—(1) Subject to paragraph (2), the amend- 42 USC 1396b 
ments made by subsection (a) shall apply as if included in the ®*: 
enactment of OBRA-1986. 

(2) The Secretary of Health and Human Services shall not 
disallow expenditures made for the care and services described 
in section 1903(vX2XC) of the Social Security Act, as added by 
subsection (a), furnished before the date of the enactment of this 
Act. 


SEC. 13605. COVERAGE OF NURSE-MIDWIFE SERVICES PERFORMED 
OUTSIDE THE MATERNITY CYCLE. 


(a) IN GENERAL.—Section 1905(a\17) (42 U.S.C. 1396d(aX17)) 
is amended by inserting before the semicolon at the end the follow- 
ing: “, and without regard to whether or not the services are 
performed in the area of management of the care of mothers and 
babies throughout the maternity cycle”. 
(b) EFFECTIVE DATE.—The amendment made by subsection (a) 42 USC 1396d 
shall apply to services furnished on or after October 1, 1993. nate. 


SEC. 13606. TREATMENT OF CERTAIN CLINICS AS FEDERALLY-QUALI- 
FIED HEALTH CENTERS. 


(a) IN  GENERAL.—Section 1905(1X2XB) (42 U.S.C. 
1396d(1X2\B)) is amended— 
(1) by striking “or” at the end of clause (i), 
(2) by striking the semicolon at the end of clause (iiXII) 
and inserting a comma, 
(3) by moving clause (ii) 4 ems to the left, 
(4) by adding “or” at the end of clause (iii), and 
(5) by inserting after clause (iii) the following new clause: 
“(iv) was treated by the Secretary, for tay seer of part 
B of title XVIII, as a comprehensive Federally funded health 
center as of January 1, 1990;”. 
(b) EFFECTIVE DATE.—The amendments made by subsection 42 USC 1396d 
(a) shall apply to calendar quarters beginning on or after July 
1993. 


’ 
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PART II—-ELIGIBILITY 


SEC. 13611. TRANSFERS OF ASSETS; TREATMENT OF CERTAIN TRUSTS. 


(a) PERIODS OF INELIGIBILITY FOR TRANSFERS OF ASSETS.— 
(1) IN GENERAL.—Section 1917(c)(1) (42 U.S.C. 1396p(cX1)) 
is amended to read as follows: 

“(1XA) In order to meet the requirements of this subsection 
for purposes of section 1902(aX18), the State plan must provide 
that if an institutionalized individual or the spouse of such an 
individual (or, at the option of a State, a noninstitutionalized 
individual or the spouse of such an individual) disposes of assets 
for less than fair market value on or after the look-back date 
specified in subparagraph (BXi), the individual is ineligible for 
medical assistance for services described in subparagraph (Ci) 
(or, in the case of a noninstitutionalized individual, for the services 
described in subparagraph (C\ii)) during the period beginning on 
the date specified in subparagraph (D) and equal to the number 
of months — in subparagraph (E). 

“(BXi) The look-back date specified in this subparagraph is 
a date that is 36 months (or, in the case of payments from a 
trust or portions of a trust that are treated as assets disposed 
of by the individual pursuant to paragraph (3XA)iii) or (3 BXii) 
of subsection (d), 60 months) before the date specified in clause 


ii). 
“(ii) The date specified in this clause, with respect to— 

“(I) an institutionalized individual is the first date as of 
which the individual both is an institutionalized individual 
and has applied for medical assistance under the State plan, 
or 


“(II) a noninstitutionalized individual is the date on which 
the individual applies for medical assistance under the State 
plan or, if later, the date on which the individual disposes 
of assets for less than fair market value. 

“(C\i) The services described in this subparagraph with respect 
to an institutionalized individual are the following: 

“(I) Nursing facility services. 

“(II) A level of care in any institution equivalent to that 
of nursing facility services. 

“(III) Home or community-based services furnished under 
a waiver granted under subsection (c) or (d) of section 1915. 
“(ii) The services described in this subparagraph with respect 

to a noninstitutionalized individual are services (not including an 
services described in clause (i)) that are described in paragrap. 
(7), (22), or (24) of section 1905(a), and, at the option of a State, 
other long-term care services for which medical assistance is other- 
wise available under the State plan to individuals requiring long- 
erD) The d pecified in this sub h is the first d 

' e date speci in this subparagraph is the first day 
of the first month during or after which assets have been transferred 
for less than fair market value and which does not occur in any 
other periods of ineligibility under this subsection. 

“(EXi) With — to an institutionalized individual, the num- 
ber of months of ineligibility under this subparagraph for an individ- 
ual shall be equal 

“(I) the total, cumulative uncompensated value of all assets 
transferred by the individual (or individual’s spouse) on or 
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_ the look-back date specified in subparagraph (B)i), divided 


“(II) the average monthly cost to a private patient of nurs- 
ing facility services in the State (or, at the option of the State, 
in the community in which the individual is institutionalized) 
at the time of application. 

“(ii) With respect to a noninstitutionalized individual, the num- 
ber of months of ineligibility under this subparagraph for an individ- 
ual shall not be greater than a number equal to— 

“(I) the total, cumulative uncompensated value of all assets 
transferred by the individual (or individual’s spouse) on or 
after the look-back date specified in subparagraph (B)i), divided 


“(II the average monthly cost to a private patient of nurs- 
ing facility services in the State (or, at the option of the State, 
in the community in which the individual is institutionalized) 
at the time of application. 

“(iii) The number of months of ineligibility otherwise deter- 
mined under clause (i) or (ii) with respect to the disposal of an 
asset shall be reduced— 

“(I) in the case of periods of ineligibility determined under 
clause (i), by the number of months of ineligibility applicable 
to o individual under clause (ii) as a result of such disposal, 
an 

“(II in the case of periods of ineligibility determined under 
clause (ii), by the number of months of ineligibility applicable 
to the individual under clause (i) as a result of such disposal. 

(2) EXCEPTIONS.—Section 1917(c) is amended— 42 USC 1396p. 

(A) in paragraph (2A), by striking “resources” and 
inserting “assets”; 

(B) by amending paragraph (2B) to read as follows: 
“(B) the assets— 

“(i) were transferred to the individual’s spouse or to 
another for the sole benefit of the individual’s spouse, 

“(ii) were transferred from the individual’s spouse to 
another for the sole benefit of the individual’s spouse, 

“(iii) were transferred to, or to a trust (including a 
trust described in subsection (d)(4)) established solely for 
the benefit of, the individual’s child described in subpara- 
graph (AXiiXID, or 

“(iv) were transferred to a trust (including a trust 
described in subsection (d)(4)) established solely for the 
benefit of an individual under 65 years of age who is 
disabled (as defined in section 1614(aX3));”; 

(C) in paragraph (2(C)— 

(i) by striking “resources” each place it appears 
and inserting “assets”, 

(ii) by striking “any”, 

(iii) by striking “or (ii)” and inserting “(ii)”, and 

(iv) by oe “. or” and nn “, or (iii) all 
assets transferred for less than fair market value have 

ee returned to the re t# didi 

) by amending paragrap to read as follows: 

“(D) the State determines, under procedures established 
by the State (in accordance with standards specified by the 
Secretary), that the denial of eligibility would work an undue 
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hardship as determined on the basis of criteria established 

by the tary;”; 

a (E) by striking paragraph (3) and inserting the 
ollowing: 

“(3) For purposes of this subsection, in the case of an asset 
held by an individual in common with another person or persons 
in a joint tenancy, tenancy in common, or similar arrangement 
the asset (or the affected portion of such asset) shall be considered 
to be transferred by such individual when any action is taken, 
either by such individual or by any other person, that reduces 
or eliminates such individual’s ownership or control of such asset.”; 


and 

(F) by adding at the end of paragraph (4) the following: 
Inter- “In the case of a transfer by the spouse of an individual 
ee which results in a period of ineligibility for medical assist- 
" ance under a State plan for such individual, a State shall, 
using : reasonable pee sep Ge : e by the Sec- 
retary), apportion such period of ineligibility (or any portion 
of such period) among the individual and the individual’s 
spouse if the spouse otherwise becomes eligible for medical 

assistance under the State plan.”. 

(b) TREATMENT OF TRUST AMOUNTS.—Section 1917 (42 U.S.C. 
1396p) is amended by — at the end the agoee 3 

“(dX 1) For purposes of determining an individual’s eligibility 
for, or amount of, benefits under a State plan under this title, 
subject to paragraph (4), the rules specified in paragraph (3) shall 
apply to a trust established by such individual. 

(2A) For purposes of this subsection, an individual shall 
be considered to have established a trust if assets of the individual 
were used to form all or part of the corpus of the trust and 
if any of the following individuals established such trust other 
than by will: 

“(i) The individual. 

“(ii) The individual’s spouse. 

“(iii) A person, including a court or administrative body, 
with legal authority to act in place of or on behalf of the 
individual or the individual’s spouse. 

“(iv) A person, including any court or administrative body, 
acting at the direction or upon the request of the individual 
or the individual’s spouse. 

“(B) In the case of a trust the corpus of which includes assets 
of an individual (as determined under subparagraph (A)) and assets 
of any other person or persons, the provisions of this subsection 
shall apply to the portion of the trust attributable to the assets 
of the individual. 

“(C) Subject to paragraph (4), this subsection shall apply with- 
out regard to— 

“(i) the purposes for which a trust is established, 

“(ii) whether the trustees have or exercise any discretion 
under the trust, 

“(iii) any restrictions on when or whether distributions 
may be made from the trust, or 

“(iv) any restrictions on the use of distributions from the 
trust. 

“(3)(A) In the case of a revocable trust— 

“(i) the corpus of the trust shall be considered resources 
available to the individual, 
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“(ii) payments from the trust to or for the benefit of the 
individ shall be considered income of the individual, and 
“(iii) any other ——— from the trust shall be considered 
assets disposed of by the individual for purposes of sub- 
section (c). 
“(B) In the case of an irrevocable trust— 

“(i) if there are any circumstances under which payment 
from the trust could be made to or for the benefit of the 
individual, the portion of the corpus from which, or the income 
on the corpus from which, payment to the individual could 
be made shall be considered resources available to the individ- 
ual, and payments from that portion of the corpus or income— 

“(I) to or for the benefit of the individual, shall be 
considered income of the individual, and 
“(II) for any other purpose, shall be considered a trans- 

—— assets by the individual subject to subsection (c); 

an 

“ii) any portion of the trust from which, or any income 
on the corpus from which, no payment could under any cir- 
cumstances be made to the individual shall be considered, 
as of the date of establishment of the trust (or, if later, the 
date on which payment to the individual was foreclosed) to 
be assets disposed by the individual for purposes of subsection 
(c), and the value of the trust shall be determined for purposes 
of such subsection by including the amount of any payments 
made from such portion of the trust after such date. 

“(4) This subsection shall not apply to any of the following 


“(A) A trust containing the assets of an individual under 
- 65 who is disabled (as defined in section 1614(aX3)) and 
which is established for the benefit of such individual by a 
parent, grandparent, legal guardian of the individual, or a 
court if the State will receive all amounts remaining in the 
trust upon the death of such individual up to an amount equal 
to the total medical assistance paid on behalf of the individual 
under a State plan under this title. 

“(B) A trust established in a State for the benefit of an 
individual if— 

“(i) the trust is composed only of pension, Social Secu- 
rity, and other income to the individual (and accumulated 
income in the trust), 

“(ii) the State will receive all amounts remaining in 
the trust upon the death of such individual up to an amount 
equal to the total medical assistance paid on behalf of 
the individual under a State plan under this title, and 

“(iii) the State makes medical assistance available to 
individuals described in section 1902(aX10XAXiiXV), but 
does not make such assistance available to individuals 
for nursing facility services under section 1902(aX10XC). 
“(C) A trust containing the assets of an individual who 

is disabled (as defined in section 1614(aX3)) that meets the 
following conditions: 

“(i) The trust is established and managed by a non- 
profit association. 

“(ii) A separate account is maintained for each bene- 
ficiary of the trust, but, for purposes of investment and 
management of funds, the trust pools these accounts. 
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“(iii) Accounts in the trust are established solely for 
the benefit of individuals who are disabled (as defined 
in section 1614(aX3)) by the parent, —_ nt, or legal 
guardian of such individuals, by su indivdeale, or by 
a court. 

“(iv) To the extent that amounts remaining in the 
beneficiary's account upon the death of the beneficiary 
are not retained by the trust, the trust pays to the State 
from such remaining amounts in the account an amount 
equal to the total amount of medical assistance paid on 
— of the beneficiary under the State plan under this 
title. 

Inter- “(5) The State agency shall establish procedures (in accordance 
ogame with standards specified by the Secretary) under which the agency 
; waives the application of this subsection with respect to an individ- 
ual if the individual establishes that such application would work 
an undue hardship on the individual as determined on the basis 

of criteria established by the Secretary.”. 

“(6) The term ‘trust’ includes any legal instrument or device 
that is similar to a trust but includes an annuity only to such 
extent and in such manner as the Secretary specifies.”. 

(c) DEFINITIONS.—Section 1917 (42 U.S.C. 1396p), as amended 
by subsection (b), is further amended by adding at the end the 
following new subsection: 

“(e) In this section, the following definitions shall apply: 

“(1) The term ‘assets’, with respect to an individual, 
includes all income and resources of the individual and of 
the individual’s spouse, including any income or resources 
which the individual or such individual’s spouse is entitled 
to but does not receive because of action— 

“(A) by the individual or such individual’s spouse, 

“(B) by a person, including a court or administrative 
body, with legal authority to act in place of or on behalf 
of the individual or such individual’s spouse, or 

“(C) by any person, including any court or administra- 
tive body, acting at the direction or upon the request of 
the individual or such individual’s spouse. 

“(2) The term ‘income’ has the meaning given such term 
in section 1612. 

“(3) The term ‘institutionalized individual’ means an 
individual who is an inpatient in a nursing facility, who is 
an inpatient in a medical institution and with respect to whom 

ayment is made based on a level of care provided in a nursing 
acility, or who is described in section 1902(aX10XAXiiXVID). 

“(4) The term ‘noninstitutionalized individual’ means an 
individual receiving any of the services specified in subsection 
(cK 1XCXii). 

“(5) The term ‘resources’ has the meaning given such term 
in section 1613, without regard (in the case of an institutional- 
ized individual) to the exclusion described in subsection (a1) 
of such section.”. 

(d) CONFORMING AMENDMENTS.— 

(1) Section 1902 (42 U.S.C. 1396a) is amended— 

(A) in subsection (aX18), by striking “and transfers 
of assets” and inserting “, transfers of assets, and treatment 
of certain trusts”; 

(B) in subsection (aX51)— 
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(i) by striking “(A)”; and 
(ii) by striking “, and (B)” and all that follows 
and inserting a semicolon; and 
(C) by striking subsection (k). 
(2) Section 1924(bX2XBXi) (42 U.S.C. 1396r—5(bX2XBXi)) 

is amended by striking “1902(k)” and inserting “1917(d)”. 

(e) EFFECTIVE DATES.—(1) The amendments made by this sec- 42 USC 1396p 
tion shall apply, — as provided in this subsection, to payments ™*- 
under title XIX of the Social Security Act for calendar quarters 
beginning on or after October 1, 1993, without regard to whether 
or not final regulations to carry out such amendments have been 
promulgated by such date. 

(2) The amendments made by this section shall not apply— 

(A) to medical assistance provided for services furnished 

before October 1, 1993, 

(B) with respect to assets disposed of on or before the 
date of the enactment of this Act, or 

(C) with respect to trusts established on or before the 
date of the enactment of this Act. 

(3) In the case of a State plan for medical assistance under 
title XIX of the Social Security Act which the Secretary of Health 
and Human Services determines requires State legislation (other 
than legislation appropriating funds) in order for the plan to meet 
the additional requirements imposed by the amendment made by 
subsection (b), the State plan shall not be regarded as failing 
to comply with the requirements imposed by such amendment solely 
on the basis of its failure to meet these additional requirements 
before the first day of the first calendar quarter beginning after 
the close of the first regular session of the State legislature that 
begins after the date of the enactment of this Act. For purposes 
of the preceding sentence, in the case of a State that has a 2- 
year legislative session, each year of such session shall be deemed 
to be a separate regular session of the State legislature. 


SEC. 13612. MEDICAID ESTATE RECOVERIES. 


(a) MANDATE TO SEEK RECOVERY.—Section 1917(bX1) (42 
U.S.C. 1396p(bX1)) is amended by striking “except—” and all that 
follows and inserting the following: “except that the State shall 
seek adjustment or recovery of any medical assistance correctly 
paid on behalf of an individual under the State plan in the case 
of the following individuals: 

“(A) In the case of an individual described in subsection 
(aX1X(B), the State shall seek adjustment or recovery from 
the individual’s estate or upon sale of the property subject 
to a lien imposed on account of medical assistance paid on 
behalf of the individual. 

“(B) In the case of an individual who was 55 years of 
age or older when the individual received such medical assist- 
ance, the State shall seek adjustment or recovery from the 
—_—— estate, but only for medical assistance consisting 
0) — 

“(i) nursing facility services, home and community- 
based services, and related hospital and prescription drug 
services, or 

“(ii) at the — of the State, any items or services 
under the State plan. 
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“(CXi) In the case of an individual who has received (or 
is entitled to receive) benefits under a long-term care insurance 
policy in connection with which assets or resources are dis- 
regarded in the manner described in clause (ii), except as 
provided in such clause, the State shall seek adjustment or 
recovery from the individual’s estate on account of medical 
assistance paid on behalf of the individual for nursing facility 
and other long-term care services. 

“(ii) Clause (i) shall not apply in the case of an individual 
who received medical assistance under a State plan of a State 
which had a State Vg amendment approved as of May 14, 
1993, which provided for the disregard of any assets or 
resources— 

“(I) to the extent that payments are made under a 
long-term care insurance policy; or 

“(II) because an individual has received (or is entitled 
to — benefits under a long-term care insurance 


(b) aie WAIVER.—Section 1917(b) (42 U.S.C. 1396p(b)) 
is amended by adding at the end ~ oe new paragraph: 

“(3) The State agency shall estab ures (in accordance 
with standards specified by the Seem ack under which the ——- 
shall waive the application of this subsection (other than paragrap 
(1XC)) if such application would work an undue hardship as deter- 
mined on the basis of criteria established by the tary.”. 

(c) DEFINITION OF ESTATE.—Section 1917(b) (42 U.S.C. 
1396p(b)), as amended by subsection (b), is amended by adding 
at the eet the following new paragraph: 

“(4) For purposes of this subsection, the term ‘estate’, with 
respect to a deceased individual— 

“(A) shall include all real and Lpomene property and other 
assets included within the individual’s estate, as defined for 
purposes of State probate law; and 

“(B) may include, at the option of the State (and shall 
include, in the case of an individual to whom a (1XCXi) 
applies), any other real and personal property and other assets 
in which the individual had any legal title or interest at the 
time of death (to the extent of such interest), including such 
assets conveyed to a survivor, heir, or assign of the deceased 
individual ery joint tenancy, tenancy in common, survivor- 
ship, life estate, living trust, or other arrangement.”. 

42 USC 1396p (d) EFFECTIVE DATES.—(1\A) Except as provided in sub “ya 

mote. graph (B), the amendments made by - section ~—_ ap 
payments under title XIX of the Social Security Act for ca Boe 
quarters beginning on or after October 1, 1993, without regard 
to whether or not final regulations to carry out such amendments 
have been promulgated by such date. 

(B) In the case of a State plan for medical assistance under 
title XIX of the Social Security Act which the Secretary of Health 
and Human Services determines requires State legislation (other 
than legislation appropriating funds) in order for the plan to meet 
the additional uirements imposed by the amendments made 
by this section, the State plan shall not be regarded as failing 
to comply with the requirements imposed by such amendments 
solely on the basis of its failure to meet these additional require- 
ments before the first day of the first calendar quarter beginning 
after the close of the first regular session of the State legislature 
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that begins after the date of the enactment of this Act. For p 
of the preceding sentence, in the case of a State that has a 2- 
year legislative session, each year of such session shall be deemed 
to be a separate regular session of the State legislature. 

(2) The amendments made by this section shall not apply 
to individuals who died before October 1, 1993. 


PART ItI—PAYMENTS 


SEC. 13621. ASSURING PROPER PAYMENTS TO DISPROPORTIONATE 
SHARE HOSPITALS. 


(a) DISPROPORTIONATE SHARE HOSPITALS REQUIRED TO PROVIDE 
MINIMUM LEVEL OF SERVICES TO MEDICAID PATIENTS.— 

(1) IN GENERAL.—Section 1923 (42 U.S.C. 1396r—4) is 
amended— 

(A) in subsection (aX(1A), by striking “requirement” 
and inserting “requirements”; 

(B) in subsection (bX 1), by striking “requirement” and 
inserting “requirements”; 

(C) in the heading to subsection (d), by striking 

“REQUIREMENT” and inserting “REQUIREMENTS”; 

(D) by adding at the end of subsection (d) the following 
new paragraph: 

“(3) No hospital may be defined or deemed as a dispropor- 
tionate share hospital under a State plan under this title or 
under subsection (b) or (e) of this section unless the hospital 
has a medicaid inpatient utilization rate (as defined in sub- 
section (b\(2)) of not less than 1 percent.”; 

(E) in subsection (eX 1)— 

(i) by striking “and” before “(B)”, and 

(ii) by inserting before the period at the end the 
following: “, and (C) the plan meets the requirement 
of subsection (d3) and such payment adjustments are 
made consistent with the last sentence of subsection 
(c)”; and 
(F) in subsection (e(2)— 

(i) in subparagraph (A), by inserting “(other than 
the last sentence of subsection (c))” after “(c)”, 

(ii) by striking “and” at the end of subparagraph 


(iii) by striking the period at the end of subpara- 
graph (B) and inserting “, and”, and 
(iv) by adding at the end the following new 
subparagraph: 
“(C) subsection (d)\(3) shall apply.”. 
(2) EFFECTIVE DATE.—The amendments made by this sub- 42 USC 1396r-4 
section shall apply to payments to States under section 1903(a) *- 


of the Social ity Act for payments to hospitals made 
under State plans after— 
(A) the end of the State fiscal year that ends during 
1994, or 
(B) in the case of a State with a State legislature 
which is not scheduled to have a regular legislative session 
in 1994, the end of the State fiscal year that ends during 
1995; 
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without regard to whether or not final regulations to —— 
-“ such amendments have been promulgated by either 
te. 


(b) LimITING AMOUNT OF HOSPITAL PAYMENT ADJUSTMENT TO 
UNCOVERED CosTs.— 

(1) IN GENERAL.—Section 1923 (42 U.S.C. 1396r—4) is 
amended by adding at the end the following new subsection: 
“(g) LIMIT ON AMOUNT OF PAYMENT TO HOSPITAL.— 

“(1) AMOUNT OF ADJUSTMENT SUBJECT TO UNCOMPENSATED 
COSTS.— 

“(A) IN GENERAL.—A payment adjustment during a 
fiscal year shall not be considered to be consistent with 
subsection (c) with respect to a hospital if the payment 
adjustment exceeds the costs incurred during the year of 
furnishing hospital services (as determined by the Sec- 
retary and net of payments under this title, other than 
under this section, and by uninsured patients) by the hos- 
pital to individuals who either are eligible for medical 
assistance under the State plan or have no health insurance 
(or other source of third party —— for aoa pro- 
vided during the year. For purposes of the preceding sen- 
tence, payments made to a hospital for wis provided 
to indigent patients made by a State or a unit of local 
government within a State shall not be considered to be 
a source of third party payment. 

“(B) LIMIT TO PUBLIC HOSPITALS DURING TRANSITION 
PERIOD.—With respect to payment adjustments —- a 
State fiscal year that begins before January 1, 1995, 
subparagraph (A) shall apply only to hospitals owned or 

rated by a State (or by an instrumentality or a unit 
of government within a State). 

“(C) MODIFICATIONS FOR PRIVATE HOSPITALS.—With 
ons to hospitals that are not owned or operated by 
a State (or by an instrumentality or a unit of government 
within a State), the Secretary may make such modifications 
to the manner in which the limitation on ——— adjust- 
ments is applied to such hospitals as the Secretary consid- 
ers appropriate. 

“(2) ADDITIONAL AMOUNT DURING TRANSITION PERIOD FOR 
CERTAIN HOSPITALS WITH HIGH DISPROPORTIONATE SHARE.— 

“(A) IN GENERAL.—In the case of a hospital with high 
disproportionate share (as defined in npereeh 4 
a payment adjustment during a State fiscal year th 
begins before January 1, 1995, shall be considered an, 
ent with subsection (c) if the payment adjustment does 
not exceed 200 percent of the costs of furnishing hospital 
services described in paragraph (1)A) cule the year, 
but only if the Governor of the State certifies to the satisfac- 
tion of the Secretary that the hospital’s applicable mini- 
mum amount is used for health services during the year. 
In determining the amount that is used for such services 
during a year, there shall be excluded any amounts received 
under the Public Health Service Act, title V, title XVIII, 
or from third party payors (not including the State plan 
under this title) that are used for providing such services 
during the year. 
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“(B) HOSPITALS WITH HIGH DISPROPORTIONATE SHARE 
DEFINED.—In subparagraph (A), a hospital is a ‘hospital 
with high disproportionate share’ if— 

“(i) the hospital is owned or operated by a State 

(or by an instrumentality or a unit of government 

within a State); and 

“(ii) the hospital— 

“(I) meets the requirement described in sub- 
section (bX 1)(A), or 

“(II) has the largest number of inpatient days 
attributable to individuals entitled to benefits 
under the State plan of any hospital in such State 
for the previous State fiscal year. 

“(C) APPLICABLE MINIMUM AMOUNT DEFINED.—In 
subparagraph (A), the ‘applicable minimum amount’ for 
a hospital for a fiscal year is equal to the difference between 
the amount of the hospital’s payment adjustment for the 
fiscal year and the costs to the hospital of furnishing hos- 
pital services described in paragraph (1)(A) during the fiscal 
year.”. 

(2) CONFORMING AMENDMENTS.—Section 1923 is amended— 

(A) in subsection (c) in the matter preceding paragraph 
(1), by striking “subsection (f)” and inserting “subsections 
(f) and (g)”; an 

(B) in subsection (e(2) (as amended by subsection 
(aX1XF))— 

i“ (i) by striking “and” at the end of subparagraph 


(ii) by striking the period at the end of subpara- 
graph (C) and inserting “, and”; and 
(iii) by adding at the end the following new 
subparagraph: 
“(D) subsection (g) shall apply.”. 
(3) EFFECTIVE DATE.— 

(A) IN GENERAL.—Except as provided in subparagraph 
(B), the amendments made by this subsection shall apply 
to payments to States under section 1903(a) of the Social 
Security Act for payments to hospitals made under State 
plans after— 

(i) the end of the State fiscal year that ends during 

1994, or 

(ii) in the case of a State with a State legislature 
which is not scheduled to have a regular legislative 
session in 1994, the end of the State fiscal year that 

ends during 1995; 
without regard to whether or not final regulations to carry 
out such amendments have been promulgated by either 
such date. 

(B) DELAY IN IMPLEMENTATION FOR PRIVATE HOS- 
PITALS.—With respect to a hospital that is not owned or 
operated by a State (or by an instrumentality or a unit 
pe nat lr within a State), the amendments made by 
this subsection shall apply to payments to States under 
section 1903(a) for payments to hospitals made under State 
plans for State fiscal years that begin during or after 
1995, without regard to whether or not final regulations 


42 USC 1396r-4. 


42 USC 1396r-4 
note. 
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to carry out such amendments have been promulgated 
by such date. 


SEC. 13622. LIABILITY OF THIRD PARTIES TO PAY FOR CARE AND 
SERVICES. 


(a) LIABILITY OF ERISA PLANS.—(1) Section 1902(aX25)A) (42 
U.S.C. 1396a(aX25XA)) is amended by striking “insurers)” and 
inserting “insurers, group health plans (as defined in section 607(1) 
of the Employee Retirement Income Security Act of 1974), service 
benefit plans, and health maintenance organizations)”. 

(2) Section 1903(0) (42 U.S.C. 1396b(0)) is amended by tins 
“regulation)” and inserting “regulation and including a group heal 

lan (as defined in section 607(1) of the Employee Retirement 
ncome Security Act of 1974)), a service benefit plan, and a health 
maintenance organization)”. 

(b) REQUIRING STATE TO PROHIBIT INSURERS FROM TAKING 
MEDICAID StaTus INTO ACCOUNT.—Section 1902(aX25) (42 U.S.C. 
1396a(a)(25)) is amended— 

(1) by striking “and” at the end of subparagraph (F); 
(2) by adding “and” at the end of a (G); and 
(3) by adding after subparagraph (G) the following new 

mee x 

“(H) that the State prohibits any health insurer (includ- 
ing a group health plan, as defined in section 607(1) of 
the Employee Retirement Income Security Act of 1974, 
a service benefit plan, and a health maintenance organiza- 
tion), in enrolling an individual or in making any payments 
for benefits to the individual or on the individual’s behalf, 
from taking into account that the individual is eligible 
for or is cages medical assistance under a plan under 
this title for such State, or any other State;”. 

(c) STATE RIGHT TO THIRD PARTY PAYMENTS.—Section 
1902(aX25) (42 U.S.C. 1396a(aX25)), as amended by subsection 
(b), is amended— 

(1) by striking “and” at the end of subparagraph (G); 

(2) by adding “and” at the end of subparagraph (H); and 

(3) by adding after subparagraph (H) the following new 
subparagraph: 

“(I) that to the extent that payment has been made 
under the State plan for medical assistance in any case 
where a third party has a legal liability to make payment 
for such assistance, the State has in effect laws under 
which, to the extent that payment has been made under 
the State plan for medical assistance for health care items 
or services furnished to an individual, the State is consid- 
ered to have acquired the rights of such individual to 
payment by any other party for such health care items 
or services;”. 

42 USC 1396a (d) EFFECTIVE DATE.—(1) Except as provided in paragraph (2), 

note. the amendments made by subsections (a1), (b), and (c) shall apply 
to calendar quarters beginning on or after October 1, 1993, without 
regard to whether or not final regulations to carry out such amend- 
ments have been promulgated by such date. 

(2) In the case of a State plan for medical assistance under 
title XIX of the Social Security Act which the Secretary of Health 
and Human Services determines requires State legislation (other 
than legislation appropriating funds) in order for the plan to meet 
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the additional requirements eee by the amendments made 
by subsections (a) and (b), the State plan shall not be regarded 
as failing to comply with the requirements of such title solely 
on the basis of its failure to meet these additional requirements 
before the first day of the first calendar quarter beginning after 
the close of the first session of the State legislature that 
begins after the date of the enactment of this Act. For purposes 
of the preceding sentence, in the case of a State that a 2- 
year legislative session, each year of such session shall be deemed 
to be a se te ar session of the State legislature. 

(3) The amendment made by subsection (a\(2) shail apply to 
items and services furnished on or after October 1, 1993. 


SEC. 13623. MEDICAL CHILD SUPPORT. 


(a) STATE PLAN REQUIREMENT.—Section 1902(a) (42 U.S.C. 
1396a(a)) is amended— 

(1) by striking “and” at the end of paragraph (54); 

(2) in the gp (55) inserted by section 4602(aX3) 
of OBRA-1990, by striking the period at the end and inserting 
a semicolon; 

(3) by redesignating the paragraph (55) inserted by section 
4604(bX3) of OBRA-1990 as paragraph (56), by transferring 
and inserting it after the = (55) inserted by section 
4602(aX3) of such Act, and by striking the period at the end 
and ae a semicolon; 

(4) by prs sous (57) and (58), inserted by section 
4751(aX1XC) of OBRA-1990, immediately after paragraph (56), 

as redesignated by ——- (2); 

(5) in the paragraph (58) inserted by section 4751(aX1XC) 
of OBRA-1990, by striking the period at the end and inserting 
* eae d th h (58) rted b 

y redesignating the paragrap inse y section 

4752(cK1XC) of OBRA-1990 as paragraph (59) and by transfer- 
ring and inserting it after the paragraph (58) inserted by section 
4751(aX1XC) of such Act, and by striking the period at the 
end and inserting “; and”; and 

(7) _ inserting after paragraph (59) the following new 
paragraph: ; 

(60) provide that the State agency shall provide assurances 
satisfactory to the Secretary that the State has in effect the 
—_ relating to medical child support required under section 
1 ” 


(b) MEDICAL CHILD Support LAws.—Title XIX (42 U.S.C-1936 
et seq.) is amended by inserting after section 1907 the following 
new section: 


“REQUIRED LAWS RELATING TO MEDICAL CHILD SUPPORT 


“SEC. 1908. (a) IN GENERAL.—The laws relating to medical 42 USC 1396g. 
child support, which a State is required to have in effect under 
section 1902(a)(60), are as follows: 
“(1) A law that prohibits an insurer from denying enroll- 
ment of a child under the health coverage of the child’s parent 
on the ground that— 
“(A) the child was born out of wedlock, 
“(B) the child is not claimed as a dependent on the 
parent’s Federal income tax return, or 
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“(C) the child does not reside with the parent or in 
the insurer’s service area. 

“(2) In any case in which a nt is required by a court 
or administrative order to provide health coverage for a child 
and the parent is eligible for family health coverage through 
an insurer, a law that requires such insurer— 

“(A) to permit such parent to enroll under such famil 
coverage any such child who is otherwise eligible for suc 
——— (without regard to any enrollment season restric- 
tions); 

“(B) if such a parent is enrolled but fails to make 
application to obtain coverage of such child, to enroll such 
child under such family coverage upon application by the 
child’s other parent or by the State agency = 
the program under this title or part D of title IV; an 

(C) not to disenroll (or eliminate coverage of) such 

a child unless the insurer is provided satisfactory written 

evidence that— 

“(i) such court or administrative order is no longer 
in effect, or 

“(ii) the child is or will be enrolled in comparable 
health coverage through another insurer which will 
take effect not later than the effective date of such 
disenrollment. 

“(3) In any case in which a parent is required by a court 
or administrative order to provide health coverage for a child 
and the parent is eligible for family health coverage through 
an employer doing business in the State, a law that requires 
such employer— 

“(A) to permit such parent to enroll under such famil 
coverage any such child who is otherwise eligible for suc 
coverage (without regard to any enrollment season restric- 
tions); 

“(B) if such a parent is enrolled but fails to make 
ee to obtain coverage of such child, to enroll such 
child under such family — upon application by the 
child’s other parent or by the State agency administeri: 
the program under this title or part D of title IV; an 

(C) not to disenroll (or eliminate coverage of) any 
such child unless— 

“(i) the employer is provided satisfactory written 
evidence that— 

“(I) such court or administrative order is no 

longer in effect, or 

“(II) the child is or will be enrolled in com- 

rable health coverage which will take effect not 

ater than the effective date of such disenrollment, 


or 
“(ii) the employer has eliminated family health 
coverage for all of its employees; and 
“(D) to withhold from such employee’s compensation 
the employee’s share (if any) of premiums for health cov- 
erage (except that the amount so withheld may not exceed 
the maximum amouni permitted to be withheld under sec- 
tion 303(b) of the Consumer Credit Protection Act), and 
to pay such share of premiums to the insurer, except that 
the tary may provide by regulation for appropriate 
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circumstances under which an employer may withhold less 

than such employee’s share of such premiums. 

“(4) A law that prohibits an insurer from imposing require- 
ments on a State agency, which has been assigned the rights 
of an individual eligible for medical assistance under this title 
and covered for health benefits from the insurer, that are 
different from requirements applicable to an agent or assignee 
of any other individual so covered. 

(5) A law that requires an insurer, in any case in which 
a child has health coverage through the insurer of a 
noncustodial parent— 

“(A) to provide such information to the custodial parent 
as may be necessary for the child to obtain benefits through 
such coverage; 

“(B) to permit the custodial parent (or provider, with 
the custodial parent’s approval) to submit claims for cov- 
ered services without the approval of the noncustodial 
parent; and 

“(C) to make payment on claims submitted in accord- 
ance with subparagraph (B) directly to such custodial 
parent, the provider, or the State agency. 

(6) A law that permits the State agency under this title 
to garnish the wages, salary, or other employment income 
of, and requires withholding amounts from State tax refunds 
to, any person who— 

“(A) is required by court or administrative order to 
provide comers of the costs of health services to a child 
who is eligible for medical assistance under this title, 

“(B) has received payment from a third party for the 
costs of such services to such child, but 

“(C) has not used such payments to reimburse, as 
———— either the other parent or guardian of such 
child or the provider of such services, 

to the extent necessary to reimburse the State agency for 

expenditures for such costs under its plan under this title, 

but any claims for current or past-due child support shall 
take priority over any such claims for the costs of such services. 

“(b) DEFINITION.—For purposes of this section, the term ‘insurer’ 
includes a group health plan, as defined in section 607(1) of the 
Employee Retirement Income a Act of 1974, a health mainte- 
nance organization, and an entity offering a service benefit plan.”. 

(c) EFFECTIVE DATE.—(1) Except as provided in paragraph (2), 42 USC 1396g 
the amendments made by this section apply to calendar quarters 9". 
beginning on or after April 1, 1994, without regard to whether 
or not final regulations to carry out such amendments have been 
promulgated by such date. 

(2) In the case of a State plan under title XIX of the Social 
Security Act which the Secretary of Health and Human Services 
determines requires State legislation in order for the plan to meet 
the additional requirements imposed by the amendments made 
by this section, the State plan shall not be regarded as failing 
to —_ with the requirements of such title solely on the basis 
of its failure to meet these additional requirements before the 
first day of the first calendar —_ beginning after the close 
of the first regular session of the State legislature ae Sea 
after the date of enactment of this Act. For — of the p ing 
sentence, in the case of a State that has a 2-year legislative session, 
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42 USC 1396b 
note. 


42 USC 1396a 
note. 


each year of such session shall be deemed to be a separate regular 
session of the State legislature. 


SEC. 13624. APPLICATION OF MEDICARE RULES LIMITING CERTAIN 
PHYSICIAN REFERRALS. 


(a) IN GENERAL.—Section 1903 (42 U.S.C.1396b) is amended 
by inserting after subsection (r) the following new subsection: 

“(s) Notwithstanding the preceding provisions of this section, 
no payment shall be made to a State under this section for expendi- 
tures for medical assistance under the State plan consisting of 
a designated health service (as defined in subsection (h\(6) of section 
1877) furnished to an individual on the basis of a referral that 
would result in the denial of  socgeeon for the service under title 
XVIII if such title provided for coverage of such service to the 
same extent and under the same terms and conditions as under 
the State plan, and subsections (f) — of such section shall 
apply to a provider of such a designated health service for which 
payment may be made under this title in the same manner as 
such subsections apply to a provider of such a service for which 
payment may be made under such title.”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall apply to referrals made on or after December 31, 1994. 


SEC. 13625. STATE MEDICAID FRAUD CONTROL. 


(a) IN GENERAL.—Section 1902(a) (42 U.S.C. 1396a(a)), as 
amended by section 13623(a), is amended— 

(1) by striking “and” at the end of paragraph (59); 

(2) by striking the period at the end of paragraph (60) 
and inserting “; and”; and 

(3) by inserting after paragraph (60) the following new 
paragraph: 

(61) provide that the State must demonstrate that it oper- 
ates a medicaid fraud and abuse control unit descri in 
section 1903(q) that effectively carries out the functions and 
requirements described in such section, as determined in 
accordance with standards established by the Secre , unless 
the State demonstrates to the satisfaction of the tary 
that the effective operation of such a unit in the State would 
not be cost-effective because minimal fraud exists in connection 
with the provision of covered services to eligible individuals 
under the State plan, and that beneficiaries under the plan 
will be protected from abuse and neglect in connection with 
the provision of medical assistance under the plan without 
the existence of such a unit.”. 

(b) EFFECTIVE DATE.—Section 1902(aX61) of the Social Security 
Act (as added by subsection (a)) shall take effect January 1, 1995, 
and the standards referred to in such section shall be established 
not later than March 31, 1994. 


PART IV—IMMUNIZATIONS 


SEC. 13631. MEDICAID PEDIATRIC IMMUNIZATION PROVISIONS. 


(a) STATE PLAN REQUIREMENT FOR PEDIATRIC IMMUNIZATION 
DISTRIBUTION PROGRAM.—Section 1902(a) (42 U.S.C. 1396a(a)), as 
amended by sections 13623(a) and 13625(a), is amended— 

(1) by striking “and” at the end of paragraph (60); 
(2) by ——s the period at the end of paragraph (61) 
and inserting “; and”; and 
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(3) by adding at the end the following new ph: 
“(62) provide for a program for the distribution i eoliatie 
vaccines to P - a providers for the immunization 
of vaccine-e igible children in accordance with section 1928.”. 


(b) DESCRIPTION OF UIRED PROGRAM.—Title XIX is 
amended— 
(1) by redesignating section 1928 as section 1931 and by 42 USC 1396s, 
moving such section to the end of such title, and 1396v. 
(2) by inserting after section 1927 the following new section: 


“PROGRAM FOR DISTRIBUTION OF PEDIATRIC VACCINES 


“SEC. 1928. (a) ESTABLISHMENT OF PROGRAM.— 

“(1) IN GENERAL.—In order to meet the requirement of 42 USC 1396s. 
section 1902(aX62), each State shall establish a pediatric vac- 
cine distribution —— (which may be administered by the 
State department of health), consistent with the requirements 
of this section, under which— 

“(A) each vaccine-eligible child (as defined in subsection 

(b)), in receiving an immunization with a qualified pediatric 

vaccine (as defined in subsection (hX8)) from a program- 

registered provider (as defined in subsection (c)) on or 
after October 1, 1994, is entitled to receive the immuniza- 
tion without charge for the cost of such vaccine; and 

“(BXi) each program-registered provider who admin- 
isters such a pediatric vaccine to a vaccine-eligible child 
on or after such date is entitled to receive such vaccine 
under the program without charge either for the vaccine 
or its delivery to the provider, and (ii) no vaccine is distrib- 
uted under the program to a provider unless the provider 
is a program-registered provider. 

“(2) DELIVERY OF SUFFICIENT QUANTITIES OF PEDIATRIC VAC- 
CINES TO IMMUNIZE FEDERALLY VACCINE-ELIGIBLE CHILDREN.— 

“(A) IN GENERAL.—The Secretary shall provide under 
subsection (d) for the purchase and delivery on behalf of 

each State meeting the requirement of section 1902(a\62) 

(or, with respect to vaccines administered by an Indian 

tribe or tribal organization to Indian children, directly to 

the tribe or organization), without charge to the State, 
of such quantities of qualified pediatric vaccines as may 
be necessary for the administration of such vaccines to 
all federally vaccine-eligible children in the State on or 
after October 1, 1994. This paragraph constitutes budget 
authority in advance of appropriations Acts, and represents 
the obligation of the Federal Government to provide for 
the purchase and delivery to States of the vaccines (or 
payment we subparagraph (C)) in accordance with this 
paragraph. 

(B) SPECIAL RULES WHERE VACCINE IS UNAVAILABLE.— 

To the extent that a sufficient quantity of a vaccine is 

not available for purchase or delivery under subsection 

(d), the Secretary shall provide for the purchase and deliv- 

ery of the available vaccine in accordance with priorities 

established by the Secretary, with priority given to feder- 
ally vaccine-eligible children unless the retary finds 
there are other public health considerations. 

“(C) SPECIAL RULES WHERE STATE IS A MANUFAC- 

TURER.— 
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“(i) PAYMENTS IN LIEU OF VACCINES.—In the case 
of a State that manufactures a iatric vaccine the 
Secretary, instead of providi e vaccine on behalf 
of a State under ——— (A), shall provide to 
the State an amount equal to the value of the quantity 
= _ vaccine that otherwise would have been deliv- 

mn behalf of the State under such subparagraph, 

but post if the State agrees that such payments will 
only be used for purposes relating to pediatric 
immunizations. 

“(ii) DETERMINATION OF VALUE.—In determining 
the amount to pay a State under clause (i) with respect 
to a pediatric vaccine, the value of the quantity of 
vaccine shall be determined on the basis of the price 
in effect for the qualified iatric vaccine under con- 
tracts under subsection (d). If more than 1 such con- 
tract is in effect, the Secretary shall determine such 
value on the basis of the average of the prices under 
the contracts, after weighting each such price in rela- 
tion to the quantity of vaccine under the contract 
involved. 

“(b) VACCINE-ELIGIBLE CHILDREN.—F or purposes of this section: 

“(1) IN GENERAL.—The term ‘vaccine-eligible child’ means 
a child who is a federally vaccine-eligible child (as defined 
in paragraph (2)) or a State vaccine-eligible child (as defined 
in paragraph (3)). 

“(2) FEDERALLY VACCINE-ELIGIBLE CHILD.— 

“(A) IN GENERAL.—The term ‘federally vaccine-eligible 

child’ means any of the following children: 

“(i) A medicaid-eligible child. 

“(ii) A child who is not insured. 

“(iii) A child who (I) is administered a qualified 
pediatric vaccine by a federally-qualified health center 
(as defined in section 1905(1X2XB)) or a rural health 
clinic (as defined in section 1905(1X1)), and (II) is not 
insured with respect to the vaccine. 

“iv) A auld @ ho is an Indian (as defined in sub- 
section (hX3)). 

“(B) DEFINITIONS.—In su Sore (A): 

“i) The term ‘m -eligible’ means, with 
respect to a child, a child who is entitled to medical 
= under a state plan approved under this 
title 

“(ii) The term ‘insured’ means, with respect to 
a child— 

“(I) for purposes of subparagraph (A\ii), that 
the child is enrolled under, and entitled to benefits 
under, a health insurance policy or plan, including 
a group health plan, a prepaid health plan, or 
an employee welfare benefit plan under the 
ee Retirement Income Security Act of 1974; 
an 


“(II) for purposes of Rep re ge (AXGii MTD) 
at 


with respect to a pediatric vaccine, that the child 
is entitled to benefits under such a health insur- 
ance policy or plan, but such benefits are not 
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available with respect to the cost of the pediatric 
vaccine. 

“(3) STATE VACCINE-ELIGIBLE CHILD.—The term ‘State vac- 
cine-eligible child’ means, with respect to a State and a qualified 
—— vaccine, a child who is within a class of children 
or which the State is purchasing the vaccine pursuant to 
subsection (d4\(B). 

“(c) PROGRAM-REGISTERED PROVIDERS.— 

“(1) DEFINED.—In this section, except as otherwise pro- 
vided, the term ‘program-registered provider’ means, with 
respect to a State, any health care provider that— 

“(A) is licensed or otherwise authorized for administra- 
tion of iatric vaccines under the law of the State in 
which the administration occurs (subject to section 333(e) 
of the Public Health Service Act), without regard to 
whether or not the provider participates in the plan under 
this title; 

“(B) submits to the State an executed provider agree- 
ment described in paragraph (2); and 

“(C) has not been found, by the Secretary or the State, 
to have violated such agreement or other applicable 
requirements established by the Secretary or the State 
consistent with this section. 

“(2) PROVIDER AGREEMENT.—A provider agreement for a 
provider under this paragraph is an agreement (in such form 
and manner as the Seastiary may require) that the provider 
agrees as follows: 

“(AXi) Before administering a qualified pediatric vac- 
cine to a child, the provider will ask a parent of the child 
such questions as are necessary to determine whether the 
child is a vaccine-eligible child, but the provider need not 
independently verify the answers to such questions. 


(ii) The provider will, for a — of time specified 


by the Secretary, maintain records of responses made to 
the questions. 

(iii) The provider will, upon request, make such 
records available to the State and to the Secretary, subject 
to section 1902(aX7). 

“(BXi) Subject to clause (ii), the provider will comply 
with the schedule, regarding the appropriate periodicity, 
dosage, and contraindications applicable to pediatric vac- 
cines, that is established and periodically reviewed and, 
as appropriate, revised by the advisory committee referred 
to in subsection (e), — in such cases as, in the provid- 
er’s medical judgment subject to accepted medical practice, 
such compliance is medi: inappropriate. 

“(ii) The provider will rovide pediatric vaccines in 
compliance with applicable State law, including any such 
law relating to any religious or other exemption. 

“(CXi) In administering a qualified pediatric vaccine 
to a vaccine-eligible child, the provider will not impose 
a charge for the cost of the vaccine. A program-registered 
provider is not required under this section to administer 
such a vaccine to each child for whom an immunization 
with the vaccine is sought from the provider. 

“(ii) The provider may impose a fee for the administra- 
tion of a qualified pediatric vaccine so long as the fee 
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in the case of a federally vaccine-eligible child does not 

exceed the costs of such administration (as determined 

by the Secretary based on actual regional costs for such 
administration). 

“Gii) The provider will not deny administration of a 

qualified iatric vaccine to a vaccine-eligible child due 
to = inability of the child’s parent to pay an administra- 
tion fee. 

“(3) ENCOURAGING INVOLVEMENT OF PROVIDERS.—Each pro- 
gram under this section shall provide, in accordance with cri- 
teria established by the Secretary— 

“(A) for encouraging the following to become program- 

istered providers: private health care providers, the 

ian Health Service, health care providers that receive 
oa under title V of the Indian Health Care Improvement 

Act, and health programs or facilities operated by Indian 

tribes or tribal organizations; and 

“(B) for identifi .. respect to any population 
of vaccine-eligible hile n a substantial portion of whose 
parents have a limited ability to speak the English lan- 
guage, those program-registered providers who are able 
to communicate with the population involved in the lan- 
guage and cultural context that is most appropriate. 

“(4) STATE REQUIREMENTS.—Except as the etary may 
permit in order to prevent fraud and abuse and for related 

ts a State may not impose additional qualifications or 
tions, in addition to the requirements of paragraph (1), 
in order that a provider qualify as a program-registered pro- 
vider under this section. This subsection does not limit the 
exercise of State authority under section 1915(b). 
“(d) NEGOTIATION OF CONTRACTS WITH MANUFACTURERS.— 

“(1) IN GENERAL.—For the purpose of meeting obligations 
under this section, the Secretary shall negotiate and enter 
into contracts with manufacturers of pediatric vaccines consist- 
ent with the requirements of this subsection and, to the maxi- 
mum extent practicable, consolidate such contracting with any 
other contracting activities conducted by the Secretary to pur- 
chase vaccines. The Secretary may enter into such contracts 
under which the Federal Government is obligated to make 
outlays, the budget authority for which is not provided for 
in advance in appropriations Acts, for the purchase and delivery 
of pediatric vaccines under subsection (aX2)A). 

“(2) AUTHORITY TO DECLINE CONTRACTS.—The Secretary 
may decline to enter into such contracts and may modify or 
extend such contracts. 

“(3) CONTRACT PRICE.— 

“(A) IN GENERAL.—The Secretary, in negotiating the 
prices at which pediatric vaccines will be purchased and 
delivered from a manufacturer under this subsection, shall 
take into account quantities of vaccines to be purchased 
by States under the option under paragraph (4B). 

“(B) NEGOTIATION OF DISCOUNTED PRICE FOR CURRENT 
VACCINES.—With respect to contracts entered into under 
this subsection for a pediatric vaccine for which the Centers 
for Disease Control and Prevention has a contract in effect 
under section 317(jX1) of the Public Health Service Act 
as of May 1, 1993, no price for the purchase of such 
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vaccine for vaccine-eligible children shall be agreed to by 
the Secretary under this subsection if the price per dose 
of such vaccine (including delivery costs and ~~ applicable 
excise tax established under section 4131 of the Internal 
Revenue Code of 1986) exceeds the price per dose for the 
vaccine in effect under such a contract as of such date 
increased by the percentage increase in the consumer price 
index for all urban consumers (all items; United States 
city average) from May 1993 to the month before the month 
in which such contract is entered into. 

“(C) NEGOTIATION OF DISCOUNTED PRICE FOR NEW VAC- 
CINES.—With respect to contracts entered into for a pedi- 
atric vaccine not described in subparagraph (B), the price 
for the purchase of such vaccine shall a discounted 
price negotiated by the Secretary that may be established 
without regard to such subparagraph. 

“(4) QUANTITIES AND TERMS OF DELIVERY.—Under such 
contracts— 

“(A) the Secretary shall provide, consistent with para- 

ph (6), for the purchase and delivery on behalf of States 
on tribes and tribal organizations) of quantities of pedi- 
atric vaccines for federally vaccine-eligible children; and 

“(B) each State, at the option of the State, shall be 
permitted to obtain additional quantities of pediatric vac- 
cines (subject to amounts specified to the Secretary by 
the State in advance of negotiations) through purchasing 
the vaccines from the manufacturers at the applicable price 
negotiated by the Secretary consistent with paragraph (3), 
if (i) the State agrees that the vaccines will be used to 
provide immunizations only for children who are not feder- 
ally vaccine-eligible children and (ii) the State provides 
to the Secretary such information (at a time and manner 
specified by the Secretary, including in advance of negotia- 
tions under paragraph (1)) as the Secretary determines 
to be necessary, to provide for quantities of pediatric vac- 
cines for the State to purchase pursuant to this subsection 
and to determine annually the percentage of the vaccine 
market that is purchased pursuant to this section and 


this ey . 

The Secretary shall enter into the initial negotiations under 
the preceding sentence not later than 180 days after the date 
. : ll enactment of the Omnibus Budget Reconciliation Act 
oO ; 

“(5) CHARGES FOR SHIPPING AND HANDLING.—The Secretary 
rsd enter into a contract referred to in paragraph (1) only 
if the manufacturer involved agrees to submit to the Secretary 
such reports as the Secretary determines to be appropriate 
to assure compliance with the contract and if, with respect 
to a State program under this section that does not provide 
for the direct delivery of qualified pediatric vaccines, the manu- 
facturer involved agrees that the manufacturer will provide 
for the delivery of the vaccines on behalf of the State in accord- 
ance with such program and will not impose any charges for 
the costs of such delivery (except to the extent such costs 
are provided for in the price established under paragraph (3)). 

(6) ASSURING ADEQUATE SUPPLY OF VACCINES.—The Sec- 
retary, in negotiations under paragraph (1), shall nesotiate 
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for quantities of pediatric vaccines such that an adequate sup- 
ply of such vaccines will be maintained to meet unanticipated 
needs for the vaccines. For purposes of the preceding sentence, 
the Secretary shall negotiate for a 6-month supply of vaccines 
in —— to oe quantity that _ Secretary o er — 
provide for in such negotiations. In carrying out this paragraph, 
the neers 4 shall consider the potential for outbreaks of the 
diseases with respect to which the vaccines have been devel- 


“(7) MULTIPLE SUPPLIERS.—In the case of the pediatric 
vaccine involved, the Secretary shall, as appropriate, enter 
into a contract referred to in paragraph (1) with each manufac- 
turer of the vaccine that meets the terms and conditions of 
the Secretary for an award of such a contract (including terms 
and conditions regarding safety and quality). With respect to 
— contracts entered into pursuant to this paragraph, 
the retary may have in effect different prices under each 

of such contracts and, with eer to a purchase by States 

pursuant to paragraph (4B), the Secretary shall determine 
which of such contracts will be applicable to the purchase. 

“(e) USE OF PEDIATRIC VACCINES LIST.—The Secretary shall 
use, for the purpose of the purchase, delivery, and administration 
of pediatric vaccines under this section, the list established (and 
periodically reviewed and as appropriate revised) by the Advisory 
Committee on Immunization ctices (an advisory committee 
established by the Secretary, acting through the Director of the 
Centers for Disease Control and Prevention). 

“(f) REQUIREMENT OF STATE MAINTENANCE OF IMMUNIZATION 
Laws.—In the case of a State that had in effect as of May 1, 
1993, a law that requires some or all health insurance policies 
or plans to provide some coverage with respect to a pediatric vac- 
cine, a State program under this section does not comply with 
the requirements of this section unless the State certifies to the 
Secretary that the State has not modified or repealed such law 
in a manner that reduces the amount of coverage so required. 

“(g) TERMINATION.—This section, and the requirement of section 
1902(aX62), shall cease to be in effect beginning on such date 
as may be prescribed in Federal law providing for immunization 
services for all children as part of a broad-based reform of the 
national health care system. 

“(h) DEFINITIONS.—For purposes of this section: 

“(1) The term ‘child’ means an individual 18 years of age 
or younger. 

“(2) The term ‘immunization’ means an immunization 
against a vaccine-preventable disease. 

“(3) The terms ‘Indian’, ‘Indian tribe’ and ‘tribal organiza- 
tion’ have the meanings given such terms in section 4 of the 
Indian Health Care Improvement Act. 

“(4) The term ‘manufacturer’ means any corporation, 
organization, or institution, whether public or private (including 
Federal, State, and local departments, agencies, and instrumen- 
talities), which manufactures, imports, processes, or distributes 
under its label any pediatric vaccine. The term ‘manufacture’ 
means to manufacture, import, process, or distribute a vaccine. 

“(5) The term ‘parent’ includes, with respect to a child, 
- individual who qualifies as a legal guardian under State 
aw. 
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“(6) The term ‘pediatric vaccine’ means a vaccine included 
on the list under subsection (e). 

“(7) The term ‘program-registered provider’ has the mean- 
ing given such term in subsection (c). 

“(8) The term ‘qualified pediatric vaccine’ means a pediatric 
vaccine with respect to which a contract is in effect under 
subsection (d). 

“(9) The terms ‘vaccine-eligible child’, ‘federally vaccine- 
eligible child’, and ‘State vaccine-eligible child’ have the mean- 
ing given such terms in subsection (b).”. 

(c) LIMITATION ON MEDICAID PAYMENTS.—Section 1903(i) (42 
U.S.C. 1396b(i)), as amended by section 2(b\(2) of the Medicaid 
Voluntary Contribution and Provider-Specific Tax Amendments of 
1991, is amended— 

(1) in the paragraph (10) inserted by section 4401(aX(1\B) 
of OBRA-1990, by striking all that follows “1927(g)” and insert- 
ing a semicolon; 

(2) by redesignating the paragraph (12) inserted by section 
4752(aX2) of OBRA-1990 as paragraph (11), by transferring 
and inserting it after the paragraph (10) inserted by section 
4401(aX1B) of OBRA-1990, and by striking the period at 
the end and inserting a semicolon; 

(3) by redesignating the paragraph (14) inserted by section 
4752(e) of OBRA-1990 as paragraph (12), by transferring and 
inserting it after paragraph (11), as redesignated by paragraph 
(2), and by striking the period at the end and inserting a 
semicolon; 

(4) by redesignating the paragraph (11) inserted by section 
4801(eX16\(A) of OBRA-1990 as paragraph (13), by transferring 
and inserting it after paragraph (12), as redesignated by para- 
graph (3), and by striking the period at the end and inserting 
“; or”; an 

(5) by inserting after penne (13), as so redesignated, 
the following new paragraph: 

“(14) with respect to any amount expended on administra- 
tive costs to carry out the program under section 1928.”. 

(d) CONTINUED COVERAGE OF COSTS OF A PEDIATRIC VACCINE 42 USC 300bb-7 
UNDER CERTAIN GROUP HEALTH PLANS.— — 

(1) REQUIREMENT.—The requirement of this paragraph, 
with respect to a group health plan for plan years beginning 
after the date of the enactment of this Act, is that the group 
health plan not reduce its coverage of the costs of pediatric 
vaccines (as defined under section 1928(h\6) of the Social Secu- 
rity Act) below the coverage it provided as of May 1, 1993. 

(2) ENFORCEMENT.—For purposes of section 2207 of the 
Public Health Service Act, the requirement of paragraph (1) 
is deemed a requirement of title XXII of such Act. 

(e) AVAILABILITY OF MEDICAID PAYMENTS FOR CHILDHOOD VAC- 
CINE REPLACEMENT PROGRAMS.— 

(1) IN  GENERAL.—Section 1902(a\(32) (42 U.S.C. 
1396a(aX32)) is amended— 

(A) by striking “and” at the end of subparagraph (B), 

(B) by striking the period at the end of subparagraph 
(C) and inserting “; and”, and 

- by adding at the end the following new subpara- 
graph: 
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“(D) in the case of pveed: for a childhood vaccine 
administered before October 1, 1994, to individuals entitled 
to medical assistance under the State plan, the State plan 
may make —o directly = the manufacturer of the 
vaccine under a voluntary replacement program agreed 
to by the State pursuant to which the manufacturer (i) 
supplies doses of the vaccine to providers administering 
the vaccine, (ii) periodically replaces the supply of the 
vaccine, and (iii) dean the State the manufacturer’s price 
to the Centers for Disease Control and Prevention for the 
vaccine so administered (which price includes a reasonable 
amount to cover shipping and the handling of returns);”. 
(2) EFFECTIVE DATE.—The amendments made by ao greng 

(1) shall take effect on the date of the enactment of this Act. 

(f) OUTREACH AND EDUCATION.— 

(1) IN GENERAL.—Section 1902(a) (42 U.S.C. 1396a(a)) is 

as h (11\B)— 

in paragrap 
(i) by striking “effective July 1, 1969,”, 

(ii) by striking “and” before “(ii)”, and 

(iii) by striking “to him under section 1903” and 
inserting “to the individual under section 1903, and 
(iii) providing for coordination of information and edu- 
cation on pediatric vaccinations and delivery of 
immunization services”; 

(B) in ——— (11XC), by inserting “, including the 
provision of information and education on pediatric vaccina- 


tions and the delivery of immunization services,” after 
“operations under this title”; and 

(C) in par ph (43)(A), by inserting before the comma 
at the end the following: “and the need for age-appropriate 


immunizations against vaccine-preventable diseases”. 

(2) COVERAGE OF PUBLIC HOUSING HEALTH CENTERS AND 
CERTAIN INDIAN HEALTH CARE PROVIDERS AS FEDERALLY-QUALI- 
FIED HEALTH CENTERS.—Section 1905(1(2XB) (42 U.S.C. 
1396d(1X2\B)) is amended— 

(A) by striking “or 340” each place it appears and 
inserting “340, or 340A”, and 

(B) by inserting “or by an urban Indian organization 
receiving funds under title V of the Indian Health Care 

Improvement Act for the provision of primary health serv- 

ices” after “93-638)”. 

(3) EFFECTIVE DATES.—{A) Except as provided in subpara- 
graph (B), the amendments made by this subsection shall apply 
to calendar quarters beginning on or after October 1, 1993, 
without regard to whether or not final regulations to carry 
out such amendments have been song gr by such date. 

(B) In the case of a State plan for medical assistance 
under title XIX of the Social Security Act which the Secretary 
of Health and Human Services determines requires State legis- 
lation (other than legislation appropriating funds) in order for 
the plan to meet the additional requirements imposed by the 
amendments made by this subsection, the State plan shall 
not be regarded as failing to — with the requirements 
of such title solely on the basis of its failure to meet these 
additional requirements before the first day of the first calendar 
quarter beginning after the close of the first regular session 
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of the State legislature that begins after the date of the enact- 

ment of this Act. For purposes of the previous sentence, in 

the case of a State that has a 2-year legislative session, each 

year of such session shall be deemed to be a separate regular 

session of the State legislature. 

(g) SCHEDULE OF IMMUNIZATIONS UNDER EPSDT.— 

(1) IN GENERAL.—Section 1905(r)(1) (42 U.S.C. 1396d(r\(1)) 
is amended— 

(A) in subparagraph (Ai), by inserting “and, with 
respect to immunizations under subparagraph (B\iii), in 
accordance with the schedule referred to in section 
1928(cX2\B\i) for pediatric vaccines” after “child health 
care”; and 

(B) in subparagraph (BXiii), by inserting “(according 
to the schedule referred to in section 1928(cX2XBXi) for 
pediatric vaccines)” after “appropriate immunizations”. 

(2) EFFECTIVE DATE.—The amendments made by subpara- 42 USC 1396s 
graphs (A) and (B) of paragraph (1) shall first apply 90 days "°° 
after the date the schedule referred to in subparagraphs (A\i) 
and subparagraph (B iii) of section 1905(rX1) of the Social 
Security Act (as amended by such respective subparagraphs) 
is first established. 

(h) DENIAL OF FEDERAL FINANCIAL PARTICIPATION FOR INAPPRO- 
PRIATE ADMINISTRATION OF SINGLE-ANTIGEN VACCINE.— 

(1) IN GENERAL.—Section 1903(i) (42 U.S.C. 1396b(i)), as 
amended by subsection (c), is amended— 

(A) in paragraph (13), by striking “or” at the end, 

(B) in paragraph (14), by striking the period at the 
end and inserting “; or”, and 

(C) by inserting after paragraph (14) the following 
new paragraph: 

“(15) with respect to any amount expended for a single- 
antigen vaccine and its administration in any case in which 
the administration of a combined-antigen vaccine was medically 
appropriate (as determined by the Secretary).”. 

(2) EFFECTIVE DATE.—The amendments made by paragraph 42 USC 1396b 
(1) shall apply to amounts expended for vaccines administered °°: 
on or after October 1, 1993. 

(i) EFFECTIVE DATE.—Except as otherwise provided in this sec- 42 USC 1396a 
tion, the amendments made by this section shall apply to payments "°': 
under State plans approved under title XIX of the Social Security 
Act for calendar quarters beginning on or after October 1, 1994. 


SEC. 13632. NATIONAL VACCINE INJURY COMPENSATION PROGRAM 
AMENDMENTS. 


(a) AMENDMENT OF VACCINE INJURY TABLE.— 

(1) Fitinc.—Section 2116(b) of the Public Health Service 
Act (42 U.S.C. 300aa—16(b)) is amended by striking “such per- 
son may file” and inserting “or to significantly increase the 
likelihood of obtaining compensation, such person may, notwith- 
standing section 2111(b 2), file”. 

(2) ADDITIONAL VACCINES.—Section 2114(e) of the Public 
Health Service Act (42 U.S.C. 300aa—14) is amended to read 
as follows: 

“(e) ADDITIONAL VACCINES.— 
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42 USC 300aa-14 
note. 


“(1) VACCINES RECOMMENDED BEFORE AUGUST 1, 1993.— 
By August 1, 1995, the Secretary shall revise the Vaccine 
Injury Table included in subsection (a) to include— 

“(A) vaccines which are recommended to the Secretary 
by the Centers for Disease Control and Prevention before 

August 1, 1993, for routine administration to children, 

“(B) the injuries, disabilities, illnesses, conditions, and 
deaths associated with such vaccines, and 

“(C) the time period in which the first symptoms or 
manifestations of onset or other significant aggravation 
of such injuries, disabilities, illnesses, conditions, and 
deaths associated with such vaccines may occur. 

“(2) VACCINES RECOMMENDED AFTER AUGUST 1, 1993.—When 
after August 1, 1993, the Centers for Disease Control and 
Prevention recommends a vaccine to the Secretary for routine 
administration to children, the Secretary shall, within 2 years 
of such recommendation, amend the Vaccine Injury Table 
included in subsection (a) to include— 

“(A) vaccines which were recommended for routine 
administration to children, 

“(B) the injuries, disabilities, illnesses, conditions, and 
deaths associated with such vaccines, and 

“(C) the time period in which the first symptoms or 
manifestations of onset or other significant aggravation 
of such injuries, disabilities, illnesses, conditions, and 
deaths associated with such vaccines may occur.”. 

(3) EFFECTIVE DATE.—A revision by the Secretary under 
section 2114(e) of the Public Health Service Act (42 U.S.C. 
300aa—14(e)) (as amended by paragraph (2)) shall take effect 
upon the effective date of a tax enacted to provide funds for 
compensation paid with respect to the vaccine to be added 
to the vaccine injury table in section 2114(a) of the Public 
Health Service Act (42 U.S.C. 300aa—14(a)). 

(b) INCREASED SPENDING.—Section 2115(j) of the Public Health 
Service Act (42 U.S.C. 300aa—15(j)) is amended by striking 
“$80,000,000 for each succeeding fiscal year” and inserting in lieu 
thereof “$110,000,000 for each succeeding fiscal year”. 

(c) EXTENSION OF TIME FOR DECISION.—Section 2112(d\X3\D) 
of the Public Health Service Act (42 U.S.C. 300aa—12(dX3XD)) is 
amended by striking “540 days” and inserting “30 months (but 
for not more than 6 months at a time)”. 


PART V—MISCELLANEOUS 


SEC. 13641. INCREASE IN LIMIT ON FEDERAL MEDICAID MATCHING 
PAYMENTS TO PUERTO RICO AND OTHER TERRITORIES. 


(a) IN GENERAL.—Paragraphs (1) through (5) of section 1108(c) 
(42 U.S.C. 1308(c)) are amended to read as follows: 

“(1) Puerto Rico shall not exceed (A) $116,500,000 for fiscal 
year 1994 and (B) for each succeeding fiscal year the amount 
provided in this paragraph for the preceding fiscal year 
increased by the percentage increase in the medical care compo- 
nent of the consumer price index for all urban consumers 
(as published by the Bureau of Labor Statistics) for the twelve- 
month period ending in March p i 7 beginning of the 
fiscal year, rounded to the nearest $100,000; 
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“(2) the Me Islands shall not exceed (A) pone 837,500 
for fiscal year 1 and (B) for each succeeding fi ear 
the amount provided i in this paragraph for the preceding so 

year increased by the percentage increase referred to in para- 
nhs (1B), ented to the nearest $10,000; 

“(3) Guam shall not exceed (A) $3,685,000 for fiscal year 
1994, and (B) for each succeeding ucceeding fiscal year the amount pro- 

vided in this paragraph for the — fiscal year increased 
hn the percentage increase refe in paragraph (1\B), 
rounded to the nearest $10,000; 

“(4) Northern Mariana Islands shall not exceed (A) 
$1,110,000 for fiscal year 1994, and (B) for each succeeding 
fiscal year the amount provided in this paragraph for the 
preceding fiscal year increased by the percentage increase 
— to in paragraph (1B), umied to the nearest $10,000; 
an 

“(5) American Samoa shall not exceed (A) $2,140,000 for 
fiscal year 1994, and (B) for each succeeding fiscal year the 
amount provided in this paragraph for the preceding fiscal 
year increased by the percentage increase referred to in para- 

a (1B), aia to the nearest $10,000.”. 
tb) FFECTIVE DATE.—The amendment made by subsection (a) 42 USC 1308 
shall apply beginning with fiscal year 1994. note. 


SEC. 13642. EXTENSION OF MORATORIUM ON TREATMENT OF CER- 
TAIN FACILITIES AS INSTITUTIONS FOR MENTAL DIS- 
EASES. 


Effective as if included in the enactment of OBRA-—1989, section 
6408(aX3) of such Act is amended by striking “180 days” and 103 Stat. 2267. 
all that follows and inserting “December 31, 1995.”. 


SEC. 18643. DEMONSTRATION PROJECTS. 


(a) EXTENSION OF DEMONSTRATION PROJECT ON THE EFFECT 
OF ALLOWING STATES TO EXTEND MEDICAID COVERAGE TO CERTAIN 
LOW-INCOME FAMILIES.—Effective as if included in the enactment 
of OBRA-1990, section 4745 of such Act is amended— 42 USC 1396a 
(1) in paragra — (1) of subsection (e), by striking "* 
“$12,000,000 in each of fiscal years 1991, 1992, and 1993, 
and to no more than $4,000,000 in fiscal year 1994” and insert- 
ing “$40,000,000”; ad 
(2) in paragraph (2) of subsection (f) by striking “January 
1, 1995” and inserting “one year after the termination of the 


rojects”. 

fb) NEWAL OF UNFUNDED DEMONSTRATION PROJECT FOR LOW- 
INCOME PREGNANT WOMEN AND CHILDREN.—Effective as if included 
in the enactment of OBRA-1989, section 6407 of such Act is 42 USC 1396r-7 
amended— note. 

(1) in subsection (f), by striking “$10,000,000 in each of 
—— years 1990, 1991, and 1992” and inserting “$30,000,000”; 
an 


(2) i in subsection (g2), by striking “January 1, 1994” and 
inserting “ one year after the termination of the demonstration 
rojects”. 
c) APPLICATION OF SPOUSAL IMPOVERISHMENT RULES TO THE 
On LOK FRAIL ELDERLY DEMONSTRATION PROJECT.—{1) Section 
1924(aX5), as added by section 4744(b\(1) of OBRA-1990, is amend- 42 USC 1396r-5. 
ed by striking “1986.” and inserting “1986 or a waiver under section 
603(0) of the Social Security Amendments of 1983.”. 
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42 USC 1395b-1 (2) Section 603(c) of the Social Security Amendments of 1983 
one. is amended— 
(A) by striking “(c)” and inserting “( 
(B) by redesignating paragraphs a) am (2) as subpara- 
graphs (Ay and (B); and 
(C) by adding at the end the following new pone 
“(2) Section 1924 of the Social Security Act shall apply to 
any individual receiving services from an organization receiving 
a waiver under this subsection.”. 


SEC. 13644. EXTENSION OF PERIOD OF APPLICABILITY OF ENROLL- 
MENT MIX REQUIREMENT TO CERTAIN HEALTH MAINTE- 


NANCE ORGANIZATIONS PROVIDING SERVICES UNDER 
DAYTON AREA HEALTH PLAN. 


106 Stat. 126. Section 2 of Public Law 102-276 is amended by striking “Janu- 
ary 31, 1994” and inserting “December 31, 1995”. 


Subchapter C—Human Resources and Income Security 
Amendments 


SEC. 13701. TABLE OF CONTENTS. 


The table of contents of this subchapter is as follows: 


Subchapter C—Human Resources and Income Security Amendments 


Sec. 13701. Table of contents. 
Sec. 13702. References. 


Part I—CHILD WELFARE SERVICES, FOSTER CARE, AND ADOPTION ASSISTANCE 
. 13711. Entitlement funding for services designed to strengthen and preserve 


families. 
. 13712. oe funding for State courts to assess and improve handling of 
roceedings relating to foster care and adoption. 
. 13713. Enhanced match for automated data systems. 
. 13714. nee ene of —_ ndent living program. 
. 13715. Training of agen foster and adoptive parents. 


Sec 
Sec 
Sec 
Sec 
Sec 
Sec. 13716. Moratorium on co aa nd disallowances. 

Part II—CHILD SUPPORT ENFORCEMENT 
Sec. 13721. State paternity establishment programs. 
Sec 
Sec 
Sec 
Sec 
Sec 
Sec 


PART II]—SUPPLEMENTAL SECURITY INCOME 


. 13731. Fees for Federal administration of State supplementary payments. 
. 13732. Exclusion from income and resources of State relocation assistance. 
. 13733. Prevention of adverse effects on eligibility for, and amount of, benefits 
—_ spouse or parent of ee is absent from the household 
due to active military servi 
. 13734. Eli es for children of homed Forces personnel residing outside the 
nited States other than in foreign countries. 
. 13735. Valuation of certain in-kind support and maintenance when there is a 
cost of living adjustment in benefits. 
. 13736. Exclusion from income of certain amounts received by Indians from in- 
terests held in trust. 


ParT IV—AID To FAMILIES WITH DEPENDENT CHILDREN 


. 13741. 50 percent Federal match of State administrative costs. 
. 13742. Increase in stepparent income disregard. 


PART V—UNEMPLOYMENT INSURANCE 
Sec. 13751. Extension of current Federal unemployment rate. 
Part VI—SOcIAL SERVICES IN EMPOWERMENT ZONES AND ENTERPRISE COMMUNITIES 
Sec. 13761. Increase in block grants to States for social services. 
SEC. 18702. REFERENCES. 


Except as otherwise expressly provided, wherever in this sub- 
chapter an amendment or repeal is expressed in terms of an amend- 
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ment to, or repeal of, a section or other provision, the reference 
shall be considered to be made to a section or other provision 
of the Social Security Act. 
PART I—CHILD WELFARE SERVICES, FOSTER 
CARE, AND ADOPTION ASSISTANCE 


SEC. 13711. ENTITLEMENT FUNDING FOR SERVICES DESIGNED TO 
STRENGTHEN AND PRESERVE FAMILIES. 


ene GENERAL.—Part B of title IV (42 U.S.C. 620-628) is 
(1) by striking the heading and inserting the following: 
“PART B—CHILD AND FAMILY SERVICES 
“Subpart 1—Child Welfare Services”; and 


(2) by adding at the end the following: 


“Subpart 2—Family Preservation and Support 
Services 


“SEC. 430. PURPOSES; LIMITATIONS ON AUTHORIZATIONS OF APPRO- 42 USC 629. 
PRIATIONS; RESERVATION OF CERTAIN AMOUNTS. 


“(a) PURPOSES; LIMITATIONS ON AUTHORIZATION OF APPROPRIA- 
TIONS.—For the a of encouraging and enabling each State 
8 


to develop and esta , or expand, and to operate a program 
of family preservation services and community-based family support 
services, there are authorized to be appropriated to the feces 
the amounts described in subsection (b) for the fiscal years specified 
in subsection (b). 

“(b) DESCRIPTION OF AMOUNTS.—The amount described in this 
subsection is— 

“(1) for fiscal year 1994, $60,000,000; 

“(2) for fiscal year 1995, $150,000,000; 

“(3) for fiscal year 1996, $225,000,000; 

“(4) for fiscal year 1997, $240,000,000; or 

“(5) for fiscal year 1998, the greater of— 

“(A) $255,000,000; or 
“(B) the amount described in this subsection for fiscal 
year 1997, increased by the inflation percentage applicable 

to fiscal year 1998. 

“(c) INFLATION PERCENTAGE.—For purposes of subsection 
(bX5XB) of this section, the inflation percentage applicable to any 
fiscal year is the percentage (if any) by which— 

“(1) the average of the Consumer Price Index (as defined 
in section 1(f(5) of the Internal Revenue Code of 1986) for 
the 12-month period ending on December 31 of the immediately 
preceding fiscal year; exceeds 

“(2) the average of the Consumer Price Index (as so defined) 
for the 12-month period ending on December 31 of the 2nd 
preceding fiscal year. 

“(d) RESERVATION OF CERTAIN AMOUNTS.— 

“(1) EVALUATION, RESEARCH, TRAINING, AND TECHNICAL 
ASSISTANCE.—The Secretary shall reserve $2,000,000 of the 
amount described in subsection (b) for fiscal year 1994, and 
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$6,000,000 of the amounts so described for each of fiscal years 
1995, 1996, 1997, and 1998, for expenditure by the Secretary— 
“(A) for research, training, and technical assistance 
related to the program under this subpart; and 
“(B) for evaluation of State programs funded under 
this subpart and any other Federal, State, or local program, 
regardless of whether federally assisted, that is designed 
to achieve the same purposes as the program under this 
subpart. 

“(2) STATE COURT ASSESSMENTS.—The Secretary shall 
reserve $5,000,000 of the amount described in subsection (b) 
for fiscal year 1995, and $10,000,000 of the amounts so 
described for each of fiscal years 1996, 1997, and 1998, for 
grants under section 13712 of the Omnibus Budget Reconcili- 
ation Act of 1993. 

“(3) INDIAN TRIBES.—The Secretary shall reserve 1 percent 
of the amounts described in subsection (b) for each fiscal year, 
for allotment to Indian tribes in accordance with section 433(a). 


42 USC 629a. “SEC. 431. DEFINITIONS. 


“(a) IN GENERAL.—As used in this subpart: 

“(1) FAMILY PRESERVATION SERVICES.—The term ‘family 
preservation services’ means services for children and families 
designed to help families (including adoptive and extended 
families) at risk or in crisis, including— 

“(A) service programs designed to help children— 

“(i) where appropriate, return to families from 
which they have been removed; or 

“(ii) be placed for adoption, with a legal guardian, 
or, if adoption or legal guardianship is determined 
not to be appropriate for a child, in some other planned, 
permanent living arrangement; 

“(B) preplacement preventive services programs, such 
as intensive family —_ programs, designed to help 
children at ris of foster care placement remain with their 
families; 

“(C) service programs designed to provide followup care 
to families to whom a child has been returned er a 
foster care placement; 

“(D) respite care of children to provide temporary relief 
on ee and other caregivers (including foster parents); 
an 

“(E) services designed to improve parenting skills (by 
reinforcing parents’ confidence in their strengths, and help- 
ing them to identify where improvement is needed and 
to obtain assistance in improving those skills) with respect 
to matters such as child development, family budgeting, 
coping with stress, health, and nutrition. 

“(2) FAMILY SUPPORT SERVICES.—The term ‘family support 
services’ means community-based services to promote the well- 
being of children and ilies designed to increase the strength 
and stability of families (including adoptive, foster, and 
extended families), to increase parents’ confidence and com- 
petence in their parenting abilities, to afford children a stable 
and supportive family environment, and otherwise to enhance 
child development. 
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“(3) STATE AGENCY.—The term ‘State agency’ means the 
—_ ad responsible for administering the program under 
subpart 1. 

“(4) STATE.—The term ‘State’ includes an Indian tribe or 
tribal organization, in addition to the meaning given such term 
for purposes of subpart 1. | 

“(5) TRIBAL ORGANIZATION.—The term ‘tribal organization’ 
means the recognized governing body of any Indian tribe. 

“(6) INDIAN TRIBE.—The term ‘Indian tribe’ means any 
Indian tribe (as defined in section 482(iX5)) and any Alaska 
Native organization (as defined in section 482(iX7)A)). 

“(b) OTHER TERMS.—For other definitions of other terms used 
in this subpart, see section 475. 


“SEC. 432. STATE PLANS. 42 USC 629b. 


“(a) PLAN REQUIREMENTS.—A State plan meets the require- 
ments of this subsection if the plan— 

“(1) provides that the State agency shall administer, or 

supervise the administration of, the State program under this 


ubpart; 

“(2AXi) sets forth the goals intended to be accomplished 
under the plan by the end of the 5th fiscal year in which 
the plan is in operation in the State, and (ii) is updated periodi- 
cally to set forth the goals intended to be accomplished under 
the plan by the end of each 5th fiscal year thereafter; 

“(B) describes the methods to be used in measuring 
progress toward accomplishment of the goals; 

“(C) contains assurances that the State— 

“(i) after the end of each of the lst 4 fiscal years 
covered by a set of goals, will perform an interim review 
of progress toward accomplishment of the goals, and on 
the basis of the interim review will revise the statement 
of goals in the plan, if necessary, to reflect changed cir- 
cumstances; and 

“(ii) after the end of the last fiscal year covered by 
a set of goals, will perform a final review of progress 
toward accomplishment of the goals, and on the is of 
the final review (I) will prepare, transmit to the Secretary, 
and make available to the public a final report on progress 
toward accomplishment of the goals, and (II) will ae 
(in consultation with the entities required to be consul 
pursuant to subsection (b)) and add to the plan a statement 
of the goals intended to be accomplished by the end of 
the 5th succeeding fiscal year; 

“(3) provides for coordination, to the extent feasible and 
appropriate, of the provision of services under the plan and 
the provision of services or benefits under other Federal or 
federally assisted programs serving the same ee 

“(4) contains assurances that not more than 10 percent 
of expenditures under the plan for any fiscal year with respect 
to which the State is eligible for payment under section 434 
for the fiscal year shall be for administrative costs, and that 
the remaining expenditures shall be for programs of family 
preservation services and community-based family support 
services with significant portions of such expenditures for each 
such program; 

“(5) contains assurances that the State will— 
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“(A) annually prepare, furnish to the Secretary, and 
make available to the public a description (including sepa- 
rate descriptions with respect to family preservation serv- 
ices and community-based family ~— services) of— 

“(i) the service programs to made available 
under the plan in the immediately succeeding fiscal 
year; 

} “(ii) the populations which the programs will serve; 
an 


“(iii) the geographic areas in the State in which 
the services will be available; and 
“(B) perform the activities described in subparagraph 


(A)— 
“(i) in the case of the 1st fiscal year under the 
- at the time the State submits its initial plan; 
an 


“(ii) in the case of each succeeding fiscal year, 
by the end of the 3rd quarter of the immediately 
preceding fiscal year; 

“(6) provides for such methods of administration as the 
Secretary finds to be necessary for the proper and efficient 
operation of the plan; 

“(7(A) contains assurances that Federal funds provided 
to the State under this subpart will not be used to supplant 
Federal or non-Federal funds for existing services and activities 
which promote the purposes of this subpart; and 

“(B) provides that the State will furnish reports to the 
Secretary, at such times, in such format, and containing such 
information as the Secretary may require, that demonstrate 
the State’s compliance with the prohibition contained in 
subparagraph (A); and 

“(8) provides that the State agency will furnish such 
reports, containing such information, and participate in such 
evaluations, as the Secretary may require. 

“(b) APPROVAL OF PLANS.— 

“(1) IN GENERAL.—The Secretary shall approve a plan that 
meets the requirements of subsection (a) only if the plan was 
developed jointly by the Secretary and the State, after consulta- 
tion by the State agency with appropriate public and nonprofit 
private agencies and community-based organizations with 
experience in administering programs of services for children 
and families (including family preservation and family support 
services). 

“(2) PLANS OF INDIAN TRIBES.— 

“(A) EXEMPTION FROM INAPPROPRIATE REQUIRE- 
MENTS.—The Secretary may exempt a plan submitted by 
an Indian tribe from any requirement of this section that 
the Secretary determines would be inappropriate to apply 
to the Indian tribe, taking into account the resources, 
needs, and other circumstances of the Indian tribe. 

“(B) SPECIAL RULE.—Notwithstanding subparagraph 
(A) of this agraph, the Secretary may not approve a 

lan of an Indian tribe under this subpart to which (but 
or this subparagraph) an allotment of less than $10,000 
would be made under section 433(a) if allotments were 
made under section 433(a) to all Indian tribes with plans 
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approved under this sub with the same or larger num- 
ia of children. _ 7 


“SEC. 438. ALLOTMENTS TO STATES. 42 USC 629c. 


“(a) INDIAN TRIBES.—From the amount reserved pursuant to 
section 430(d\(3) for any fiscal year, the Secre shall allot to 
each Indian tribe with a plan approved under this subpart an 
amount that bears the same ratio to such reserved amount as 
the number of children in the Indian tribe bears to the total number 
of children in all Indian tribes with State plans so approved, as 
determined by the Secretary on the basis of the most current 
and reliable information available to the Secretary. 

“(b) TERRITORIES.—From the amount described in section 430(b) 
for any fiscal year that remains after applying section 430(d) for 
the fiscal year, the Secretary shall allot to each of the jurisdictions 
of Puerto Rico, Guam, the Virgin Islands, the Northern Mariana 
Islands, and American Samoa an amount determined in the same 
manner as the allotment to each of such jurisdictions is determined 
under section 421. 

“(c) OTHER STATES.— 

“(1) IN GENERAL.—From the amount described in section 

430(b) for any fiscal year that remains after applying section 

430(d) and subsection (b) of this section for the fiscal year, 

the Secretary shall allot to each State (other than an Indian 

tribe) which is not specified in subsection (b) of this section 
an amount equal to such remaining amount multiplied by the 
food stamp percentage of the State for the fiscal year. 

“(2) FOOD STAMP PERCENTAGE DEFINED.— 

“(A) IN GENERAL.—As used in paragraph (1) of this 
subsection, the term ‘food stamp percentage’ means, with 
respect to a State and a fiscal year, the average monthly 
number of children receiving food stamp benefits in the 
State for months in the 3 fi years referred to in subpara- 
graph (B) of this paragraph, as determined from sample 
surveys made under section 16(c) of the Food Stamp Act 
of 1977, expressed as a percentage of the average monthly 
number of children receiving food stamp benefits in the 
States described in such — (1) for months in such 
3 fiscal years, as so determined. 

“(B) FISCAL YEARS USED IN CALCULATION.—For pur- 
poses of the calculation pursuant to subparagraph (A), 
the Secretary shall use data for the 3 most recent fiscal 
years, pr ing the fiscal year for which the State’s allot- 
ment is calculated under this subsection, for which such 
data are available to the Secretary. 


“SEC. 434. PAYMENTS TO STATES. 42 USC 629d. 


“(a) ENTITLEMENT.— 

“(1) GENERAL pont me ner as provided in paragraph (2) 
of this subsection, each State which has a plan approved under 
this subpart shall be entitled to a of the lesser of— 

(A) 75 percent of the total expenditures by the State 
for activities under the _ during the fiscal year or the 
immediately succeeding fiscal year; or 

“(B) the allotment of the State under section 433 for 
the fiscal year. 

“(2) SPECIAL RULE.—Upon submission by a State to the 
Secretary during fiscal year 1994 of an application in such 
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form and ning: such information as the Secretary may 
require (including, if the State is seeking payment of an amount 
pursuant to subparagraph (B) of this paragraph, a description 
of the services to be provided with the amount), the State 
= be entitled to payment of an amount equal to the sum 
0: — 

“(A) such amount, not exceeding $1,000,000, from the 
allotment of the State under section 433 for fiscal year 
1994, as the State may require to develop and submit 
a plan for approval under section 432; and 

“(B) an amount equal to the lesser of — 

“(i) 75 percent of the expenditures by the State 
for services to children and families in accordance with 
the application and the expenditure rules of section 
432(aX4); or 

“(ii) the allotment of the State under section 433 
for fiscal year 1994, reduced by any amount paid to 
the oe pursuant to subparagraph (A) of this para- 
graph. 

“(b) PROHIBITIONS.— 

“(1) NO USE OF OTHER FEDERAL FUNDS FOR STATE MATCH.— 
Each State receiving an amount paid under paragraph (1) 
or (2B) of subsection (a) may not expend any Federal funds 
to meet the costs of services described in this subpart not 
covered by the amount so paid. 

“(2) AVAILABILITY OF FUNDS.—A State may not expend any 
amount paid under subsection (a)(1) for any fiscal year after 
the end of the immediately succeeding fiscal year. 

“(c) DIRECT PAYMENTS TO TRIBAL ORGANIZATIONS OF INDIAN 


TRIBES.—The Secretary shall pay any amount to which an Indian 
tribe is entitled under this section directly to the tribal organization 
of the Indian tribe. 


42 USC 629e. “SEC. 435. EVALUATIONS. 


“(a) EVALUATIONS.— 

“(1) IN GENERAL.—The Secretary shall evaluate the 
effectiveness of the programs carried out pursuant to this sub- 
part in accomplishing the purposes of this subpart, and may 
evaluate any other Federal, State, or local program, regardless 
of whether federally assisted, that is designed to achieve the 
same purposes as the program under this subpart, in accord- 
— with criteria established in accordance with paragraph 

“(2) CRITERIA TO BE USED.—In developing the criteria to 
be used in evaluations under paragraph (1), the Secretary shall 
consult with a parties, such as— 

tate agencies administering programs under this 

part and part E; 

“(B) persons administering child and family services 
programs (including family preservation and family ae 
programs) for private, nonprofit organizations with an 
interest in child welfare; and 

“(C) other persons with recognized expertise in the 
evaluation of child and family services programs (including 
family preservation and family support programs) or other 
related programs. © 
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“(b) COORDINATION OF EVALUATIONS.—The Secretary shall 
develop procedures to coordinate evaluations under this section, 
to the extent feasible, with evaluations by the States of the effective- 
ness of programs under this subpart.”. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 422 (42 U.S.C. 622) is amended— 

(A) in subsection (a), by striking “this part” and insert- 
ing “this subpart”; 

(B) in subsection (b), by striking “this part” each place 
such term — and inserting “this subpart”; and 

(C) in subsection (bX2), by inserting “under the State 
plan approved under subpart 2 of this part,” after “part 
A of this title,”. 
(2) Section 423(a) (42 U.S.C. 623(a)) is amended by striking 

“this part” and inserting “this subpart”. 

(3) Section 428(a) (42 U.S.C. 628(a)) is amended by striking 

a part” each place such term appears and inserting “this 

subpart”. 

(4) Section 471(aX(2) (42 U.S.C. 671(aX2)) is amended by 

inserting “subpart 1 of” before “part B”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall be effective with respect to calendar quarters beginning on 
or after October 1, 1993. 


SEC. 13712. ENTITLEMENT FUNDING FOR STATE COURTS TO ASSESS 
AND IMPROVE HANDLING OF PROCEEDINGS RELATING 
TO FOSTER CARE AND ADOPTION. 


(a) IN GENERAL.—The Secretary shall make grants, in accord- 
ance with this section, to the highest State courts in States partici- 
pating in the program under part E of title IV of the Social Security 
Act, for the purpose of enabling such courts— 

(1) to conduct assessments, in accordance with such 
requirements as the nee shall publish, of the role, respon- 
sibilities, and effectiveness of State courts in carrying out State 
laws requiring proceedings (conducted by or a the super- 
vision of the courts)— 

(A) that implement parts B and E of title IV of such 


Act; 

(B) that determine the advisability or appropriateness 
of foster care placement; 

(C) that determine whether to terminate parental 
rights; and 

(D) that determine whether to approve the adoption 
or other permanent placement of a child; and 
(2) to implement changes deemed necessary as a result 

of the assessments. 

(b) APPLICATIONS.—In order to be eligible for a grant under 
this section, a highest State court shall submit to the ne 
an application at such time, in such form, and including suc 
information and assurances as the Secretary shall require. 


(c) NTS.— 

(1) IN GENERAL.—Each highest State court which has an 
application approved under subsection (b), and is conducting 
assessment activities in accordance with this section, shall be 
entitled to payment, for each of fiscal years 1995 through 
1998, from amounts reserved pursuant to section 430(d\2) of 
the Social Security Act, of an amount equal to the sum of— 


42 USC 622 note. 


Grants. 
42 USC 670 note. 
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(A) for fiscal year 1995, $75,000 plus the amount 
described in paragraph (2) for fiscal year 1995; and 

(B) for each of fiscal years 1996 through 1998, $85,000 
plus the amount described in paragraph (2) for each of 
such fiscal years. 

(2) FORMULA.—The amount described in this paragraph 
for any fiscal year is the amount that bears the same ratio 
to the amount reserved pursuant to section 430(d\(2) of the 
Social Security Act for the fiscal year (reduced by the dollar 
amount specified in paragraph (1) of this subsection for the 
fiscal year) as the number of individuals in the State who 
have not attained 21 years of age bears to the total number 
of such individuals in all States the highest State courts of 
which have approved applications under subsection (b). 

(d) USE OF GRANT FUNDS.—Each highest State court which 
receives funds paid under this section may use such funds to 


pay— 
(1) any or all costs of activities under this section in fiscal 
year 1995; and ; 
(2) not more than 75 percent of the cost of activities under 
this section in each of fiscal years 1996, 1997, and 1998. 


SEC. 13713. ENHANCED MATCH FOR AUTOMATED DATA SYSTEMS. 


(a) PAYMENTS TO STATES.— 
(1) IN GENERAL.—Section 474(aX(3) (42 U.S.C. 674(aX3)) 
is amended— 
(A) by striking “and” at the end of subparagraph (B); 
(B) by redesignating subparagraph (C) as subpara- 
graph (E); and 
(C) by inserting after subparagraph (B) the following: 
“(C) 75 percent of so much of such expenditures as 
are for the planning, design, development, or installation 
of statewide mechanized data collection and information 
retrieval systems (including 75 percent of the full amount 
of expenditures for hardware components for such systems) 
but only to the extent that such systems— 

“(i) meet the requirements imposed by regulations 
promulgated pursuant to section 479(b\(2); 

“(ii) to the extent practicable, are capable of inter- 
facing with the State data collection system that col- 
lects information relating to child abuse and neglect; 

“(iii) to the extent practicable, have the capability 
of interfacing with, and retrieving information from, 
the State data collection system that collects informa- 
tion relating to the eligibility of individuals under part 
A (for the purposes of facilitating verification of eligi- 
bility of foster children); and 

“(iv) are determined by the Secretary to be likely 
to provide more efficient, economical, and effective 
administration of the programs carried out under a 
State plan approved under part B or this part; and 
“(D) 50 percent of so much of such expenditures as 

are for the operation of the statewide mechanized data 
collection and. information retrieval systems referred to 
in subparagraph (C); and”. 
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(2) TREATMENT OF STATE EXPENDITURES FOR DATA COLLEC- 
TION AND INFORMATION RETRIEVAL SYSTEMS.—Section 474 (42 
U.S.C. 674) is amended by adding at the end the following: 
“(e) AUTOMATED DATA COLLECTION EXPENDITURES.—The Sec- 

retary shall treat as neces. for the proper and efficient adminis- 
tration of the State plan all expenditures of a State necessary 
in order for the State to plan, design, develop, install, and operate 
data collection and information retrieval systems described in sub- 
section (a(3XC), without regard to whether the systems may be 
used with respect to foster or adoptive children other than those 
on behalf of whom foster care maintenance payments or adoption 
assistance payments may be made under this part.”. 

(3) EFFECTIVE DATE.—The amendments made by this sub- 
section shall take effect on October 1, 1993. 

(b) TERMINATION OF ENHANCED MATCH.— 

(1) IN  GENERAL.—Section 474(aX3(C) (42 U.S.C. 
674(aX(3XC)), as amended by subsection (a) of this section, 
is amended by striking “75 percent” each place such term 
appears and inserting “50 percent”. 

(2) EFFECTIVE DATE.—The amendment made by paragraph 
(1) shall apply to expenditures during fiscal years beginning 
on or after October 1, 1995. 


SEC. 13714. PERMANENT EXTENSION OF INDEPENDENT LIVING PRO- 
GRAM. 


(a) IN GENERAL.—Section 477 (42 U.S.C. 677) is amended— 
(1) in subsection (a)(1), by striking the 3rd sentence; 
(2) in subsection (c), by striking “of the fiscal years 1988 
through 1992” and inserting “succee ae year”; 
(3) in subsection (e1)(A), by striking “each of the fiscal 


years 1987 through 1992” and inserting “fiscal year 1987 and 


any succeeding fiscal year”; 

(4) in subsection (eX1)(B), by striking “fiscal years 1991 
and 1992” and inserting “fiscal year 1991 and any succeeding 
fiscal year”; and 

(5) in subsection (e)(1(C)ii), by striking “fiscal year 1992” 
and inserting “any succeeding fiscal year”. 

(b) EFFECTIVE DATE.—The amendments made by subsection 
=. ~ apply to activities engaged in, on, or after October 1, 
1992. 


SEC. 13715. TRAINING OF AGENCY STAFF AND FOSTER AND ADOPTIVE 
PARENTS. 


Section 8006(b) of the Omnibus Budget Reconciliation Act of 
1989 (42 U.S.C. 674 note) is amended by inserting “, and to expendi- 
tures made on or after October 1, 1993” before the period. 


SEC. 18716. MORATORIUM ON COLLECTION OF DISALLOWANCES. 


The Secretary of Health and Human Services shall not, before 
October 1, 1994— 

(1) reduce any payment to, withhold any payment from, 
or seek any rea aerarg from any State under part B or E 
of title IV of the ial Security Act by reason of a determina- 
tion made in connection with a review of State compliance 
with section 427 of such Act for any Federal fiscal year before 
fiscal year 1995; or 

(2) reduce any payment to, withhold any payment from, 
or seek any repayment from any State under such part E 


42 USC 674 note. 


42 USC 674 note. 


42 USC 677 note. 


42 USC 627 note. 
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by reason of a determination made in connection with any 
on-site Federal financial review, or any audit conducted by 
the Inspector General using similar methodologies. 


PART II—CHILD SUPPORT ENFORCEMENT 


SEC. 13721. STATE PATERNITY ESTABLISHMENT PROGRAMS. 


(a) PERFORMANCE STANDARDS.—Section 452(g) (42 U.S.C. 
652(g)) is amended— 
(1) in pone (1)— 
(A) by striking “1991” and inserting “1994”; 
(B) by inserting “is based on reliable data and” before 
“equals or exceeds”; 
(C)b inserting ae to the nearest whole percent- 
age pointy” ” before “equal: 
(D) by ining aiasnaregien (A), (B), and (C) and 
inserting the following: 

“(A) 75 percent; 

“(B) eg a State with a paternity establishment percentage 
of not less than 50 percent but less than 75 percent for such 
fiscal year, the paternity establishment percentage of the State 
for the immediately preceding fiscal year plus 3 percentage 


ints; 

“(C) for a State with a paternity establishment percentage 
of not less than 45 percent but less than 50 percent for such 
fiscal year, the paternity establishment percentage of the State 
= _ immediately preceding fiscal year plus 4 percentage 


mb) for a State with a paternity establishment percentage 
of not less than 40 percent but less than 45 percent for such 
fiscal year, the paternity establishment percentage of the State 
for the in _immediately preceding fiscal year plus 5 percentage 


“(B) "for a State with a paternity establishment percentage 
of less than 40 percent for such fiscal year, the paternity 
establishment percentage of the State for the immediately 
preceding fiscal year plus 6 percentage points.”; and 

(2) in Bisse (2)— 

) in aph (A)— 
(i) = ing “(or under all such — each 
place such term appears and inserting “ or 
(ii) in clause (i), by inserting during the fiscal 
year” before the comma; 

(iii) in clause (ii)— 

(I) in subclause (I), by striking “for such” and 
inserting “as of the end ‘of the”; an 

(II) in subclause (II), by striking “for the” and 
inserting “as of the end of the” ‘ 

(iv) in clause (iii), by inserting “or acknowledged 
during the fiscal year” before the comma; and 

(v) in the matter following clause (iii)— 

ok by striking “have been” and inserting 


"ob eal inserting “d the immediately 
precedi: ear” after “wedlock”; 
s “ap by = ing “is being” and inserting “was 
ing”; 
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(IV) by striking “for such” and inserting “as 
of the end of such preceding”; 
(V) by striking “are being” and inserting “were 


bin 
) by striking “for the” and inserting “as 
of the end of such preceding”; 

(B) by striking subparagraph (B) and inserting the 
following: 

“(B) the term ‘reliable data’ means the most recent 
data available which are found by the Secretary to be 
reliable for purposes of this section.”; 

(C) by inserting “unless paternity is established for 
such child” after “the death of a — ; and 

(D) by inserting “or any child with respect to whom 
the State agency administering the plan under part E 
determines Soe provided in section 454(4\B)) that it is 
against the best interests of such child to do so” after 
“cooperate under section 402(aX(26)”. 

(b) STATE PLAN REQUIREMENTS FOR THE ESTABLISHMENT OF 
PATERNITY.—Section 466(a) (42 U.S.C. 666(a)) is amended— 
(1) in paragraph (2)— 

(A) by striking “at the option of the State,”; and 

(B) by inserting “or paternity establishment” after 
“support order issuance and enforcement”; 

(2) in _—— hh (5), by adding at the end the following: 

“(C) Poaaduens or a simple civil process for voluntarily 
acknowledgi ternity under which the State must pro- 
vide that the rights and responsibilities of acknowledging 
paternity are explained and ensure that due process safe- 
guards are afforded. Such procedures must include a hos- 
pital-based program for the voluntary acknowledgment of 
paternity ae the period immediately before or after 
the birth of a child. 

“(D) Procedures under which the voluntary acknowl- 
edgment of paternity creates a rebuttable, or at the option 
of the State, conclusive presumption of paternity, and under 
which such voluntary acknowledgment is admissible as 
evidence of paternity. 

“(E) Procedures under which the voluntary acknowl- 

ent of paternity must be recognized as a basis for 
seeking a support order without requiring any further 
Pp ings to establish paternity. 

“(F) ures which provide that (i) any objection 
to genetic testing results must be made in writing within 
a specified number of days before any hearing at which 
such results may be introduced into evidence, and (ii) if 
no objection is made, the test results are admissible as 
evidence of paternity without the need for foundation testi- 
mony or other proof of authenticity or ey 

(G) Procedures which create a rebuttable or, at the 
option of the State, conclusive presumption of paternity 
7 genetic testing results indicating a threshold prob- 
ability that the alleged father is the father of the child. 

“(H) Procedures requiring a default order to be entered 

in a paternity case upon a oe of service of process 
on the defendent and any additional showing required by 
State law.”; and 
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42 USC 652 note. 


Regulations. 


(3) by inserting after paragraph (10) the following new 


= 
1D E Procedures under which a State must give full faith 
and edit toa or = a oleae made by any other 
State, whether estab voluntary acknowledgment 
or through cies or Sweaidal p 
(c) EFFECTIVE DATE.—The medeaane made by this section 
shall become effective with respect to a State on the later of— 
(1) October 1, 1993 or, 
(2) the date of enactment by the legislature of such State 
of all laws required by such amendments, 
but od > event later than the first day of the first calendar 
— after the close of the first regular session of 
e State e ogislature that begins after the date of enactment of 
this Act. For purposes of —- previous sentence, in the case of 
a State that has a 2-year legislative session, each year of such 
session shall be deemed to be a separate regular session of the 
State legislature. 


PART IlI—SUPPLEMENTAL SECURITY INCOME 


SEC. 13731. FEES FOR FEDERAL ADMINISTRATION OF STATE SUPPLE- 
MENTARY PAYMENTS. 


(a) IN GENERAL.— 

(1) OPTIONAL STATE SUPPLEMENTARY PAYMENTS.—Section 

1616(d) pee - S.C. 1382e(d)) is amended— 

by inserting “(1)” after “(d)”; 

(B) b y inserting “, plus an administration fee assessed 
in accordance with paragraph (2) and any additional serv- 
ices fee charged in accordance wiih paragraph (3)” before 
the period; and 

(C) by adding after and below the end the following: 

“(2A) The Secretary shall assess each State an administration 
fee in an amount equal to— 

“(i) the number of supplementary payments made by the 
Secretary on behalf of the State under this section for any 
month in a fiscal year; multiplied by 

“(ii) the applicable rate for the fiscal year. 

“(B) As used in subparagraph (A), the term ‘applicable rate’ 
means— 

“(i) for fiscal year 1994, $1.67; 

“(ii) for fiscal year 1995, $3. 33; 

“(iii) for fiscal oe roe 1996, $5. 00; and 

“(iv) for fiscal year 1997 and each succeeding fiscal year, 
$5.00, or such erent rate as the Secretary determines is 
appropriate for the State. 

“(C) Upon making a determination under subparagraph (B\iv), 
the Secretary shall promulgate the determination in regulations, 
which may take into account the complexity of administering the 
State’s supplementary payment program. 

“(D) All fees assessed pursuant to this paragraph shall be 
transferred to the Secretary at the same time that amounts for 
such supplementary payments are required to be so transferred. 

“(3(A) The Secretary may charge a State an additional services 
fee if, at the request of the State, the Secre provides additional 
services beyond the level customarily provided, in the administra- 
tion of State supplementary payments pursuant to this section. 
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“(B) The additional services fee shall be in an amount that 
the Secretary determines is necessary to cover all costs (including 
indirect costs) incurred by the Federal Government in furnishing 
the additional services referred to in subparagraph (A). 

“(4) All administration fees and additional services fees collected 
pursuant to this subsection shall be deposited in the general fund 
of the Treasury of the United States as miscellaneous receipts.”. 

(2) MANDATORY STATE SUPPLEMENTARY PAYMENTS.—Section 
212(bX3) of Public Law 93-66 (42 U.S.C. 1382 note) is 
amended— 

(A) by inserting “(A)” after “(3)”; 

(B) by inserting “, plus an administration fee assessed 
in accordance with subparagraph (B) and any additional 
services fee charged in accordance with subparagraph (C)” 
before the period; and 

(C) by adding after and below the end the following: 

“(BXi) The Secretary shall assess each State an administration 
fee in an amount equal to— 

“(I) the number of supplementary payments made by the 
Secretary on behalf of the State under this subsection for 
any month in a fiscal year; multiplied by 

“(II) the applicable rate for the fiscal year. 

“ii) As used in clause (i), the term ‘applicable rate’ means— 

“(I) for fiscal year 1994, $1.67; 

“(II) for fiscal year 1995, $3.33; 

“(III) for fiscal year 1996, $5.00; and 

“(IV) for fiscal year 1997 and each succeeding fiscal year, 
$5.00, or such different rate as the Secretary determines is 
—— for the State, taking into account the complexity 
of administering the State’s supplementary payment program. 


“(iii) pa making a determination under clause (iiXIV), the Regulations. 


Secretary shall promulgate the determination in regulations, which 
may -_ into account the complexity of administering the State’s 
supplementary payment program. 

“(iv) All fees assessed pursuant to this subparagraph shall 
be transferred to the Secretary at the same time that amounts 
for such supplementary payments are required to be so transferred. 

“(C\i) The Secretary may charge a State an additional services 
fee if, at the request of the State, the Secretary provides additional 
services beyond the level customarily provided, in the administra- 
tion of State supplementary payments pursuant to this subsection. 

“(ii) The additional services fee shall be in an amount that 
the Secretary determines is necessary to cover all costs (including 
indirect costs) incurred by the Federal Government in furnishing 
the additional services referred to in clause (i). 

“(D) All administration fees and additional services fees col- 
lected pursuant to this paragraph shall be deposited in the general 
fund of the Treasury of the United States as miscellaneous 
receipts.”. 

) EFFECTIVE DATE.—The amendments made by this section 42 USC 1382e 
shall apply to supplementary payments made pursuant to section aie. 
1616(a) of the Social Security Act or section 212(a) of Public Law 
93-66 for any calendar mont. ee September 30, 1993, 
and to services furnished after such date, regardless of whether 
regulations to implement such amendments have been promulgated 
by such date, or whether any agreement entered into under such 
section 1616(a) or such section 212(a) has been modified. 
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42 USC 1382a 
note. 


42 USC 1382c 
note. 


SEC. 18732. EXCLUSION FROM INCOME AND RESOURCES OF STATE 
RELOCATION ASSISTANCE. 


Section 5035(c) of the Omnibus Budget Reconciliation Act of 
1990 (42 U.S.C. 1382a note; 104 Stat. 1 225) is amended by 
st — “in the 3-year period that begins on” and inserting “on 
or ; 

SEC. 18738. PREVENTION OF ADVERSE EFFECTS ON ELIGIBILITY FOR, 
AND AMOUNT OF, BENEFITS WHEN SPOUSE OR PARENT 
OF BENEFICIARY IS ABSENT FROM THE HOUSEHOLD 
DUE TO ACTIVE MILITARY SERVICE. 


(a) ABSENT PERSON GENERALLY DEEMED TO BE LIVING IN THE 
HOUSEHOLD.—Section 1614(f) (42 U.S.C. 1382c(f)) is amended by 
adding at the end the following: 

— For ae of oe (1) and (2), a spouse or parent 
(or s such a parent) who is absent from the household 
in w ich the individual lives due solely to a duty assignment 
as a member of the Armed Forces on active duty shall, in the 
absence of evidence to the contrary, be deemed to be living in 
the same household as the individual.”. 

(b) EXCLUSION FROM INCOME OF HosTILE FIRE PAY RECEIVED 
WHILE IN ACTIVE MILITARY SERVICE.—Section 1612(b) (42 U.S.C. 
1382a(b)) is amended— 

(1) in paragraph (18), by striking “and” the 2nd place 
such term appears; 
eae: in —_ (19), by striking the period and inserting 
;an 
(3) by — at the end the following: 
“(20) pay received pursuant to section 310 of title 

37, United States Code.”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall take effect on the 1st day of the 2nd month that begins 
after the date of the enactment of this Act. 


SEC. 13734. ELIGIBILITY FOR CHILDREN OF ARMED FORCES PERSON- 
NEL RESIDING OUTSIDE THE UNITED STATES OTHER 
THAN IN FOREIGN COUNTRIES. 


(a) IN GENERAL.—Section 1614(aX1XBXii) (42 U.S.C. 
1382c(aX 1B Xii)) is amended by striking “the District of Columbia” 
and all that follows to the period and inserting “and who, for 
the month before the parent reported for such assignment, received 
a benefit under this title”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall take effect on the lst day of the 3rd month that begins 
after the date of the enactment of this Act. 


SEC. 13735. VALUATION OF CERTAIN IN-KIND SUPPORT AND MAINTE- 
NANCE WHEN THERE IS A COST OF LIVING ADJUSTMENT 
IN BENEFITS. 


(a) IN GENERAL.—Section 1611(c) (42 U.S.C. 1382(c)) is 
amended— 
(1) in paragraph (1), by striking “and (5)” and inserting 
“(5), and (6)”; and 
(2) by redesignating paragraphs (6) and (7) as paragraphs 
(7) and (8), respectively; an 
(3) by inserting after paragraph (5) the following: 
“(6) The dollar amount in effect under subsection (b) as a 
result of any increase in benefits under this title by reason of 
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section 1617 shall be used to determine the value of any in-kind 
support and maintenance required to be taken into account in 
determining the benefit payable under this title to an individual 
(and the eligible spouse, if any, of the individual) for the lst 2 
months for which the increase in benefits applies.”. 

(b) EFFECTIVE DATE.—The amendments made by subsection 
(e) oa apply to benefits paid for months after the calendar year 


SEC. 13736. EXCLUSION FROM INCOME OF CERTAIN AMOUNTS 
RECEIVED BY INDIANS FROM INTERESTS HELD IN 
TRUST. 


(a) IN GENERAL.—Section 8 of the Act of October 19, 1973, 
(25 U.S.C. 1408) is amended by inserting “, and up to $2,000 
~ year of income received by individual Indians that is derived 

m such interests shall not be considered income,” after “resource”. 

(b) EFFECTIVE DATE.—The amendment made by this section 

shall take effect on January 1, 1994. 


PART IV—AID TO FAMILIES WITH DEPENDENT 
CHILDREN 


SEC. 13741. 50 PERCENT FEDERAL MATCH OF STATE ADMINISTRATIVE 
COSTS. 


(a) AFDC MATCHING.—Section 403(aX3) (42 U.S.C. 603(aX3)) 
is amended to read as follows: 

“(3) in the case of any State, 50 percent of the total amounts 
expended during such quarter as found necessary by the Sec- 
retary for the proper and efficient administration of the State 
plan, except that no payment shall be made with respect to 
amounts expended in connection with the provision of any 
service described in section 2002(a) other than services fur- 
nished pursuant to section 402(g); and”. 

(b) TERRITORIAL PROGRAMS FOR AGED, BLIND, AND DISABLED.— 
Sections 3(aX4), 1003(aX3), 1403(aX3), and 1603(aX4) (42 U.S.C. 
303(aX3), 1203(aX3), 1353(aX3), and 1383 note) (as in effect as 
provided by section 303 of the Social Security Amendments of 
1972) are each amended by striking “the sum of” and all that 
follows and inserting “50 percent of the total amounts expended 
during such quarter as found necessary by the Secretary for the 
proper and efficient administration of the State plan.”. 

(c) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in paragraph (2) of 
this subsection, the amendments made by subsections (a) and 
(b) shall be effective with respect to calendar quarters beginning 
on or after April 1, 1994. 

(2) SPECIAL RULE.—In the case of a State whose legislature 
meets biennially, and does not have a regular session scheduled 
in calendar year 1994, the amendments made by subsections 
(a) and (b) shall be effective no later than the first day of 
the first calendar quarter beginning after the close of the first 
regular session of the State legislature that begins after the 
date of enactment of this Act. 


SEC. 13742. INCREASE IN STEPPARENT INCOME DISREGARD. 
(a) IN GENERAL.—Section 402(aX31) (42 U.S.C. 602(aX31)) is 


amended by striking “$75” and inserting “$90”. 


42 USC 1382 
note. 


42 USC 1408 
note. 


42 USC 3038 note. 
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42 USC 602 note. 


26 USC 3301. 


Urban and rural 
areas. 


42 USC 1397f. 


(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall take effect on October 1, 1993, and shall apply to P sn cans 
under part A of title IV of the Social Security Act for fiscal year 
1994 and such payments for succeeding fiscal years. 


PART V—UNEMPLOYMENT INSURANCE 


SEC. 13751. EXTENSION OF CURRENT FEDERAL UNEMPLOYMENT 
RATE. 


Section 3301 of the Internal Revenue Code of 1986 is 
amended— 
. (1) by striking “1996” in paragraph (1) and inserting “1998”, 


an 
(2) by striking “1997” in paragraph (2) and inserting “1999”. 


PART VI—SOCIAL SERVICES IN_~ EM- 
POWERMENT ZONES AND ENTERPRISE COM- 
MUNITIES 


SEC. 13761. INCREASE IN BLOCK GRANTS TO STATES FOR SOCIAL 
SERVICES. 


Title XX (42 U.S.C. 1397-1397e) is amended by adding at 
the end the following: 


“SEC. 2007. ADDITIONAL GRANTS. 


“(a) ENTITLEMENT.— 
“(1) IN GENERAL.—In addition to any payment under section 
2002, each State shall be entitled to— 

“(A) 2 grants under this section for each qualified 
empowerment zone in the State; and 

“(B) 1 grant under this section for each qualified enter- 
prise community in the State. 

“(2) AMOUNT OF GRANTS.— 

“(A) EMPOWERMENT GRANTS.—The amount of each 
grant to a State under this section for a qualified 
empowerment zone shall be— 

“Gi) if the zone is designated in an urban area, 
$50,000,000, multiplied by that proportion of the popu- 
lation of the zone that resides in the State; or 

“(ii) if the zone is designated in a rural area, 
$20,000,000, multiplied by such proportion. 

“(B) ENTERPRISE GRANTS.—The amount of the grant 
to a State under this section for a qualified enterprise 
community shall be Yes of $280,000,000, multiplied by that 
proportion of the population of the community that resides 
in the State. 

“(C) POPULATION DETERMINATIONS.—The Secretary 
shall make population determinations for purposes of this 
paragraph based on the most recent decennial census data 
available. 

“(3) TIMING OF GRANTS.— 

“(A) QUALIFIED EMPOWERMENT ZONES.—With res 
to each qualified empowerment zone, the Secretary shall 
make— 

“(i) 1 grant under this section to each State in 
which the zone lies, on the date of the designation 
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of the zone under part I of subchapter U of chapter 
1 of the Internal Revenue Code of 1986; and 

“(ii) 1 grant under this section to each such State, 
on the 1st day of the 1st fiscal year that begins after 
the date of the designation. 

“(B) QUALIFIED ENTERPRISE COMMUNITIES.—With 
respect to each qualified enterprise community, the Sec- 
retary shall make 1 grant under this section to each State 
in which the community lies, on the date of the designation 
of the community under part I of subchapter U of chapter 
1 of the Internal Revenue Code of 1986. 

“(4) FUNDING.—$1,000,000,000 shall be made available to 
the Secretary for grants under this section. 

“(b) PROGRAM OPTIONS.—Notwithstanding section 2005(a): 

“(1) In order to prevent and remedy the neglect and abuse 
of children, a State may use amounts paid under this section 
to make grants to, or enter into contracts with, entities to 
provide residential or nonresidential drug and alcohol preven- 
tion and treatment programs that offer comprehensive services 
for pregnant women and mothers, and their children. 

“(2) In order to assist disadvantaged adults and youths 
in achieving and maintaining self-sufficiency, a State may use 
amounts paid under this section to make grants to, or enter 
into contracts with— 

“(A) organizations operated for profit or not for profit, 
for the purpose of training and employing disadvantaged 
adults and youths in construction, rehabilitation, or 
improvement of affordable housing, public infrastructure, 
and community facilities; and 

“(B) nonprofit organizations and community or junior 
colleges, for the purpose of enabling such entities to provide 
short-term training courses in entrepreneurism and self- 
employment, and other training that will promote individ- 
ual self-sufficiency and the interests of the community. 
“(3) A State may use amounts paid under this section 

to make grants to, or enter into contracts with, nonprofit 
community-based organizations to enable such organizations 
to provide activities designed to promote and protect the 
interests of children and families, outside of school hours, 
including keeping schools open during evenings and weekends 
for mentoring and study. 

“(4) In order to assist disadvantaged adults and youths 
in achieving and maintaining economic self-support, a State 
may use amounts paid under this section to— 

“(A) fund services designed to promote community and 
economic development in qualified empowerment zones and 
qualified enterprise communities, such as skills training, 
job counseling, transportation services, housing counseling, 
financial management, and business counseling; 

“(B) assist in emergency and transitional shelter for 
disadvantaged families and individuals; or 

“(C) support programs that promote home ownership, 
education, or other routes to economic independence for 
low-income families and individuals. 

“(c) USE OF GRANTS.— 
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“(1) IN GENERAL.—Subject to subsection (d) of this section, 
each State that receives a grant under this section with respect 
to an area shall use the grant— 

“(A) for services directed only at the goals set forth 
in paragraphs (1), (2), and (3) of section 2001; 

“(B) in accordance with the strategic plan for the area; 
and 

“(C) for activities that benefit residents of the area 
for which the grant is made. 

“(2) TECHNICAL ASSISTANCE.—A State may use a portion 
of any grant made under this section in the manner described 
in section 2002(e). 

“(d) REMITTANCE OF CERTAIN AMOUNTS.— 

“(1) PORTION OF GRANT UPON TERMINATION OF DESIGNA- 
TION.—Each State to which an amount is paid under this 
subsection during a fiscal year with respect to an area the 
designation of which under part I of subchapter U of chapter 
1 of the Internal Revenue Code of 1986 ends before the end 
of the fiscal year shall remit to the Secretary an amount equal 
to the total of the amounts so paid with respect to the area, 
multiplied by that proportion of the fiscal year remaining after 
the designation ends. 

“(2) AMOUNTS PAID TO THE STATES AND NOT OBLIGATED 
WITHIN 2 YEARS.—Each State shall remit to the Secretary any 
amount paid to the State under this section that is not obligated 
by the end of the 2-year period that begins with the date 
of the payment. 

“(e) DEFINITIONS.—As used in this section: 

“(1) QUALIFIED EMPOWERMENT ZONE.—The term ‘qualified 
empowerment zone’ means, with respect to a State, an area— 

“(A) which has been designated (other than by the 
Secretary of the Interior) as an empowerment zone under 
part I of subchapter U of chapter 1 of the Internal Revenue 
Code of 1986; 

“(B) with respect to which the designation is in effect; 

— the strategic plan for which is a qualified plan; 
an 

“(D) part or all of which is in the State. 

“(2) QUALIFIED ENTERPRISE COMMUNITY.—The term ‘quali- 
fied enterprise community’ means, with respect to a State, 
an area— 

“(A) which has been designated (other than by the 
Secretary of the Interior) as an enterprise community under 
part I of subchapter U of chapter 1 of the Internal Revenue 
Code of 1986; 

“(B) with respect to which the designation is in effect; 

yer the strategic plan for which is a qualified plan; 
an 

“(D) part or all of which is in the State. 

“(3) STRATEGIC PLAN.—The term ‘strategic plan’ means, 
with respect to an area, the plan contained in the application 
for designation of the area under part I of subchapter U of 
chapter 1 of the Internal Revenue Code of 1986. 

“(4) QUALIFIED PLAN.—The term ‘qualified plan’ means, 
with respect to an area, a plan that— 
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“(A) includes a detailed description of the activities 
proposed for the area that are to be funded with amounts 
provided under this section; 

“(B) contains a commitment that the amounts provided 
under this section to any State for the area will not be 
used to supplant Federal or non-Federal funds for services 
and activities which promote the purposes of this section; 

“(C) was developed in cooperation with the local govern- 
ment or governments with jurisdiction over the area; and 

“(D) to the extent that any State will not use the 
amounts provided under this section for the area in the 
manner described in subsection (b), explains the reasons 
why not. 

“(5) RURAL AREA.—The term ‘rural area’ has the meaning 
iven such term in section 1393(a)(2) of the Internal Revenue 
ode of 1986. 

“(6) URBAN AREA.—The term ‘urban area’ has the meaning 
iven such term in section 1393(a)(3) of the Internal Revenue 
ode of 1986.”. 


Subchapter D—Customs and Trade Provisions 


SEC. 13800. TABLE OF CONTENTS. 


SUBCHAPTER D—CUSTOMS AND TRADE PROVISIONS 
Sec. 13800. Table of contents. 


PART I—EXTENSION OF CUSTOMS USER FEE, GSP, AND TRADE ADJUSTMENT 
ASSISTANCE PROGRAMS 
. Extension of authority to levy customs user fees. 
. Generalized system of preferences. 
. Extension of trade adjustment assistance program. 
Part II—CustoMs OFFICER PAY REFORM 


. Overtime and premium pay for customs officers. 
. Additional benefits for customs officers. 
. Reimbursements from the customs user fee account. 


PART I—EXTENSION OF CUSTOMS USER FEE, 
GSP, AND TRADE ADJUSTMENT ASSISTANCE 
PROGRAMS 


SEC. 13801. EXTENSION OF AUTHORITY TO LEVY CUSTOMS USER FEES. 


Section 13031(jX3) of the Consolidated Omnibus Budget Rec- 
onciliation Act of 1985 (19 U.S.C. 58c(jX3)) is amended by striking 
out “1995” and inserting “1998”. 


SEC. 13802, GENERALIZED SYSTEM OF PREFERENCES. 


(a) TREATMENT OF COUNTRIES FORMERLY WITHIN THE UNION 
OF SOVIET SOCIALIST REPUBLICS.—The table in section 502(b) of 
the Trade Act of 1974 (19 U.S.C. 2462(b)) is amended by striking 
out “Union of Soviet Socialist Republics”. 
(b) EXTENSION OF DUTY-FREE TREATMENT UNDER SYSTEM.— 
(1) IN GENERAL.—Section 505(a) of the Trade Act of 1974 
(19 U.S.C. 2465(a)) is amended by striking out “July 4, 1993” 
and inserting “September 30, 1994”. 
(2) RETROACTIVE APPLICATION FOR CERTAIN LIQUIDATIONS 19 USC 2465 
AND RELIQUIDATIONS.—Notwithstanding section 514 of the Tar- 
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19 USC 267. 


iff Act of 1930 or any other provision of law, upon pee 
request filed with the appropriate customs officer within 180 
days after the date of enactment of this Act, the entry— 
(A) of any article to which duty-free treatment under 
title V of the Trade Act of 1974 would have applied if 
the entry had been made on July 4, 1993, and 
(B) that was made after July 4, 1993, and before such 
date of enactment, 
shall be liquidated or reliquidated as free of duty, and the 
Secretary of the Treasury shall refund any duty paid with 
respect to such entry. As used in this paragraph, the term 
“entry” includes a withdrawal from warehouse for consumption. 


SEC. 13803. EXTENSION OF TRADE ADJUSTMENT ASSISTANCE PRO- 
GRAM. 


(a) EXTENSION.— 

(1) Section 285 of the Trade Act of 1974 (19 U.S.C. 2271, 
preceding note) is amended— 

fA) by striking “No” and all that follows through “and 

no duty” in subsection (b) and inserting “No duty”; and 

(B) by adding at the end the following new subsection: 

“(c) No assistance, vouchers, allowances, or other payments 
may be provided under chapter 2, and no technical assistance 
may be provided under chapter 3, after September 30, 1998.”. 
(2) Sections 245 and 256(b) of the Trade Act of 1974 (19 

U.S.C. 2317 and 2346(b)) are each amended by striking “1988, 

1989, 1990, 1991, 1992, and 1993” and inserting “1993, 1994, 

1995, 1996, 1997, and 1998”. 

(b) TRAINING.—Section 236(aX2\A) of the Trade Act of 1974 
(19 U.S.C. 2296(aX2)A)) is amended by inserting before the end 
period “, except that for fiscal year 1997, the total amount of 
payments made under paragraph (1) shall not exceed $70,000,000”. 


PART II—CUSTOMS OFFICER PAY REFORM 


SEC. 13811. OVERTIME AND PREMIUM PAY FOR CUSTOMS OFFICERS. 


(a) IN GENERAL.—Section 5 of the Act of February 13, 1911 
(19 U.S.C. 261 and 267) is amended to read as follows: 


“SEC. 5. OVERTIME AND PREMIUM PAY FOR CUSTOMS OFFICERS. 


“(a) OVERTIME Pay.— 

“(1) IN GENERAL.—Subject to paragraph (2) and subsection 
(c), a customs officer who is officially assigned to perform work 
in excess of 40 hours in the administrative workweek of the 
officer or in excess of 8 hours in a day shall be compensated 
for that work at an hourly rate of pay that is equal to 2 
times the hourly rate of the basic pay of the officer. For purposes 
of this paragraph, the hourly rate of basic pay for a customs 
officer does not include any premium pay provided for under 
subsection (b). 

“(2) SPECIAL PROVISIONS RELATING TO OVERTIME WORK ON 
CALLBACK BASIS.— 

“(A) MINIMUM DURATION.—Any work for which com- 
pensation is authorized under paragraph (1) and for which 
the customs officer is required to return to the officer’s 

lace of work shall be treated as being not less than 2 
ours in duration; but only if such work begins at least 
1 hour after the end of any previous regularly scheduled 
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work assignment and ends at least 1 hour before the begin- 

ning of the following regularly scheduled work assignment. 
“(B) COMPENSATION FOR COMMUTING TIME.— 

“(i) IN GENERAL.—Except as provided in clause 

(ii), in addition to the compensation authorized under 

paragraph (1) for work to which subparagraph (A) 

applies, the customs officer is entitled to be paid, as 

compensation for commuting time, an amount equal 

to 3 times the hourly rate of basic pay of the officer. 

“(ii) EXCEPTION.—Compensation for commuting 

time is not payable under clause (i) if the work for 

which compensation is authorized under paragraph 


(1)— 

“(I) does not commence within 16 hours of 
the customs officer’s last regularly scheduled work 
assignment, or 

(II) commences within 2 hours of the next 
regularly scheduled work assignment of the cus- 
toms officer. 

“(b) PREMIUM PAY FOR CUSTOMS OFFICERS.— 

“(1) NIGHT WORK DIFFERENTIAL.— 

“(A) 3 P.M. TO MIDNIGHT SHIFTWORK.—If the majority 
of the hours of regularly scheduled work of a customs 
officer occurs during the period beginning at 3 p.m. and 
ending at 12 a.m., the officer is entitled to pay for work 
during such period (except for work to which paragraph 
(2) or (3) applies) at the officer’s hourly rate of basic pay 
plus premium pay amounting to 15 percent of that basic 
rate. 

“(B) 11 P.M. TO 8 A.M. SHIFTWORK.—If the majority 
of the hours of regularly scheduled work of a customs 
officer occurs during the period beginning at 11 p.m. and 
ending at 8 a.m., the officer is entitled to pay for work 
during such period (except for work to which paragraph 
(2) or (3) applies) at the officer's hourly rate of basic pay 
plus premium pay amounting to 20 percent of that basic 
rate. 

“(C) 7:30 P.M. TO 3:30 A.M. SHIFTWORK.—If the regularly 
scheduled work assignment of a customs officer is 7:30 
p.m. to 3:30 a.m., the officer is entitled to pay for work 
during such period (except for work to which paragraph 
(2) or (3) applies) at the officer’s hourly rate of basic pay 
plus —— pay amounting to 15 percent of that basic 
rate for the period from 7:30 p.m. to 11:30 p.m. and at 
the officer’s hourly rate of basic pay plus premium pay 
amounting to 20 percent of that basic rate for the period 
from 11:30 p.m. to 3:30 a.m. 

“(2) SUNDAY DIFFERENTIAL.—A customs officer who per- 
forms any es scheduled work on a Sunday that is not 
a holiday is entitled to pay for that work at the officer’s hourly 
rate of basic pay plus premium pay amounting to 50 percent 
of that basic rate. 

“(3) HOLIDAY DIFFERENTIAL.—A customs officer who per- 
forms any regularly scheduled work on a holiday is entitled 
to pay for that work at the officer’s hourly rate of basic pay 
plus premium pay amounting to 100 percent of that basic 
rate. 
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“(4) TREATMENT OF PREMIUM PAY.—Premium pay provided 
for under this subsection may not be treated as being overtime 
pay or compensation for any purpose. 

(c) LIMITATIONS.— 

“(1) FISCAL YEAR CAP.—The aggregate of overtime pay 
under subsection (a) (including commuting compensation under 
subsection (aX2)(B)) and premium pay under subsection (b) 
that a customs officer may be paid in any fiscal year may 
not exceed $25,000; except that the Commissioner of Customs 
or his designee may waive this limitation in individual cases 
in order to prevent excessive costs or to meet emergency 
requirements of the Customs Service. 

“(2) EXCLUSIVITY OF PAY UNDER THIS SECTION.—A customs 
officer who receives overtime pay under subsection (a) or pre- 
mium pay under subsection (b) for time worked may not receive 
pay or other compensation for that work under any other provi- 
sion of law. 

“(d) REGULATIONS.—The Secretary of the Treasury shall 


promulgate regulations to one ai 


19 USC 267 note. 


“(1) abuse of callback work assignments and commuting 
time compensation authorized under subsection (a\(2); and 

“(2) the disproportionately more frequent assignment of 
overtime work to customs officers who are near to retirement. 
“(e) DEFINITIONS.—As used in this section: 

“(1) The term ‘customs officer’ means an individual perform- 
ing those functions specified by regulation by the couteny 


of the Treasury for a customs inspector or canine enforcement 
officer. Such functions shall be consistent with such applicable 
standards as may be promulgated by the Office of Personnel 
Management. 

“(2) The term ‘holiday’ means any day designated as a 
holiday under a Federal statute or Executive order.”. 


(b) NECESSARY CONFORMING AMENDMENTS.— 
(1) Section 2 of the Act of June 3, 1944 (19 U.S.C. 1451a), 
is repealed. 
(2) Section 450 of the Tariff Act of 1930 (19 U.S.C. 1450) 
is amended— 
(A) by striking out “at night” in the section heading 
and inserting “during overtime hours”; 
(B) by striking out “at night” and inserting “during 
overtime hours”; and 
(C) by inserting “aircraft,” immediately before “vessel”. 
(c) EFFECTIVE DATE.—The amendments made by subsections 


(a) and (b) apply to customs inspectional services provided on or 
after January 1, 1994. 


SEC. 13812. ADDITIONAL BENEFITS FOR CUSTOMS OFFICERS. 


(a) TREATMENT OF CERTAIN PAY FOR RETIREMENT PURPOSES.— 


Section 8331(3) of title 5, United States Code, is amended— 


(1) by striking out “and” at the end of subparagraph (C); 

(2) by striking out the semicolon at the end of subparagraph 
(D) and inserting “; and”; 

(3) by adding after subparagraph (D) the following: 

(E) with respect to a customs officer (referred to in 
subsection (eX1) of section 5 of the Act of February 13, 
1911), compensation for overtime inspectional services pro- 
vided for under subsection (a) of such section 5, but not 
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to exceed 50 percent of any statutory maximum in overtime 

pay for customs officers which is in effect for the year 

involved;”; and 

(4) by striking out “subparagraphs (B), (C), and (D) of 
this paragraph,” and inserting “subparagraphs (B), (C), (D), 
and (E) of this paragraph”. 

(b) FOREIGN LANGUAGE PROFICIENCY AWARDS.—Cash awards 
for foreign language proficiency may, under regulations prescribed 
by the Secretary of the Treasury, be paid to customs officers (as 
referred to in section 5(eX1) of the Act of February 13, 1911) 
to the same extent and in the same manner as would be allowable 
under subchapter III of chapter 45 of title 5, United States Code, 
with respect to law enforcement officers (as defined by section 
4521 of such title). 

(c) EFFECTIVE DATES.— 

(1) SUBSECTION (a) AMENDMENTS.—The amendments made 
by subsection (a) take effect on January 1, 1994, and apply 
only with respect to service performed on or after such date. 

(2) SUBSECTION (b).—Subsection (b) takes effect on January 
1, 1994. 


SEC. 13818. REIMBURSEMENTS FROM THE CUSTOMS USER FEE 
ACCOUNT. 


Section 13031(f3) of the Consolidated Omnibus Budget Rec- 
onciliation Act of 1985 (19 U.S.C. 58c(f)(3)) is amended— 

(1) by amending clause (i) of subparagraph (A) to read 
as follows: “(i) in— 

“(I) paying overtime compensation under section 5(a) 
of the Act of February 13, 1911, 

“(II) paying premium pay under section 5(b) of the 
Act of February 13, 1911, but the amount for which 
reimbursement may be made under this subclause may 
not, for any fiscal year, exceed the difference between the 
cost of the premium pay for that year calculated under 
such section 5(b) as amended by section 13811 of the Omni- 
bus Budget Reconciliation Act of 1993 and the cost of 
such pay calculated under subchapter V of chapter 55 
of title 5, United States Code, 

“(III) paying agency contributions to the Civil Service 
Retirement and Disability Fund to match deductions from 
the overtime compensation paid under subclause (1), 

“(IV) providing all preclearance services for which the 
recipients of such services are not required to reimburse 
the Secretary of the Treasury, and 

“(V) paying foreign language proficiency awards under 
section 13812(b) of the Omnibus Budget Reconciliation Act 
of 1993, and”; 

(2) by inserting before the flush sentence appearing after 
clause (ii) of subparagraph (A) the following sentence: “The 
transfer of funds required under subparagraph (C)iii) has prior- 
ity over reimbursements under this subparagraph to carry out 
subclauses (II), (III), (IV), and (V) of clause (i).”; 

(3) by striking out “except for costs described in subpara- 
graph (AXi) (1 and (ID,” in subparagraph (B)i); and 

(4) by amending subparagraph (C)— 


Regulations. 
19 USC 267a. 


5 USC 8331 note. 


19 USC 267a 
note. 
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(A) by striking out “to fully reimburse inspectional 
overtime and preclearance costs” in clause (i) and inse 
“to reimburse costs described in subparagraph (A\i)”; 

(B) by inserting after clause (ii) of subparagraph “C) 
the following: 

“(iii) For each fiscal year, the Secretary of the Treasury 
shall calculate the difference between— 

“(I) the estimated cost for overtime compensation that 
would have been incurred during that fiscal year for 
inspectional services if section 5 of the Act of ieeery 
13, 1911 (19 U.S.C. 261 and 267), as in effect before the 
enactment of section 13811 of the Omnibus Budget Rec- 
onciliation Act of 1993, had governed such costs, an 

“(II) the actual cost for overtime compensation, pre- 
mium pay, and agency retirement contributions that is 
incurred during that fiscal year in regard to inspectional 
services under section 5 of the Act of February 13, 1911, 
as amended by section 13811 of the Omnibus Budget Rec- 
onciliation Act of 1993, and under section 8331(3) of title 
5, United States Code, as amended by section 13812(aX1) 
i such na [ bce ang gE era a that is ee 

at year for foreign language proficiency 

oe under section 13812(b) of such Act of 199 93, 

and shall transfer from the Customs User Fee Account to 
the General Fund of the Treasury an amount equal to the 
difference calculated under this clause, or $18,000,000, which- 
ever amount is less. Transfers shall be made under this clause 
at least quarterly and on the basis of estimates to the same 
extent as are reimbursements under subparagraph (B\iii).”. 


Mickey Leland CHAPTER 3—FOOD STAMP PROGRAM 
Childhood 


Munger Relief —_ $C, 18901. SHORT TITLE; TABLE OF CONTENTS. 
7 USC 2011 note. (a) SHORT TITLE.—This chapter may be cited as the “Mickey 
Leland Childhood Hunger Relief Act”. 


(b) TABLE OF CONTENTS.—The table of contents of this chapter 
is as follows: 


CHAPTER 3—FooD STAMP PROGRAM 


13901. Short title; table of contents. 
13902. References to Act. 


SUBCHAPTER A—ENSURING ADEQUATE FOOD ASSISTANCE 


13911. Helping low-income high school tite. 

13912. Families with high shelter e 

13913. Resource exclusion for earn Coa tax credits. 

13914. Homeless families in transitional housing 

13915. Households benefiting from eet oe assistance vendor payments. 
13916. Continuing benefits to eligible households 

13917. Improving the nutritional status of children in Puerto Rico. 


SUBCHAPTER B—PROMOTING SELF-SUFFICIENCY 


13921. a support payments to nonhousehold members. 

13922. I ve access to employment and training activities. 

13923. Vehicles needed to seek and continue employment and for household 
transportation. 

13924. Vehicles necessary to carry fuel or water. 

13925. Testing resource accumulation. 


SUBCHAPTER C—SIMPLIFYING THE PROVISION OF FOOD ASSISTANCE 
13931. ees the household definition for households with children and 
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. 13932. Eligibility of children of parents participating in drug or alcohol treat- 
ment programs. 


SUBCHAPTER D—IMPROVING PROGRAM INTEGRITY 
. 13941. Additional means of claims collection. 
. 13942. Disqualification of recipients for trading firearms, ammunition, explo- 
sives, or controlled for coupons. 
. 13943. Increased cap for civil money penalty for traffi in coupons. 
. 13944. Increased cap for civil money penalty for selling , ammunition, 
explosives, or controlled s for coupons. 
SUBCHAPTER E—IMPROVING FOOD STAMP PROGRAM MANAGEMENT 
. 13951. Expedited claim collection; adjustments to error rate calculations. 
SUBCHAPTER F—UNIFORM REIMBURSEMENT RATES 


. 13961. Uniform reimbursement rates. 
. 13962. Mandatory funding for nutrition programs. 


SUBCHAPTER G—IMPLEMENTATION AND EFFECTIVE DATES 
Sec. 13971. Implementation and effective dates. 


SEC. 13902. REFERENCES TO THE ACT. 


Except as otherwise provided in this chapter, references in 
this chapter to “the Act” and sections of the Act shall be deemed 
to be references to the Food Stamp Act of 1977 (7 U.S.C. 2011 
et seq.) and the sections of such Act. 


Subchapter A—Ensuring Adequate Food Assistance 


SEC. 13911. HELPING LOW-INCOME HIGH SCHOOL STUDENTS. 


Section 5(dX7) of the Act (7 U.S.C. 2014(dX7)) is amended 
by striking “who is a student, and who has not attained his eight- 
eenth birthday” and inserting “who is an elemen or secondary 
school student, and who is 21 years of age or younger”. 


SEC. 13912. FAMILIES WITH HIGH SHELTER EXPENSES. 


(a) COMPUTATION.—Section 5(e) of the Act (7 U.S.C. 2014(e)) 
is amended— 
(1) in the fourth sentence by striking “: Provided, That 
the amount” and all that follows through “June 30”; and 
(2) in the fifth sentence by striking “under clause (2) of 
the preceding sentence”. 
(b) LIMITATIONS.— 
(1) INTERIM CAPS.—Section 5(e) of the Act (7 U.S.C. 2014(e)) 
is amended by inserting after the fourth sentence the following: 
“In the 15-month period —- September 30, 1995, such excess 
shelter expense deduction shall not exceed $231 a month in the 
48 contiguous States and the District of Columbia, and shall not 
exceed, in Alaska, Hawaii, Guam, and the Virgin Islands of the 
United States, $402, $330, $280, and $171 a month, respectively. 
In the 15-month period — December 31, 1996, such excess 
shelter expense deduction shall not exceed $247 a month in the 
48 contiguous States and the District of Columbia, and shall not 
exceed, in Alaska, Hawaii, Guam, and the Virgin Islands of the 
United States, $429, $353, $300, and $182 a month, respectively.”. 
(2) SUBSEQUENT REMOVAL OF CAP.—Section 5(e) of the Act 
(7 U.S.C. 2014(e)), as amended by paragraph (1), is amended 
by striking the fifth and sixth sentences. 


SEC. 13913. RESOURCE EXCLUSION FOR EARNED INCOME TAX CRED- 
ITS 


Section 5(gX3) of the Act (7 U.S.C. 2014(gX3)) is amended 
by adding at the end the following: 
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Regulations. 


“The Secretary shall also exclude from financial resources any 
earned income tax credits received by any member of the household 
for a period of 12 months from receipt if such member was partici- 
pating in the food a program at the time the credits were 
received and participa in such program continuously during 
the 12-month period.”. 

SEC. 13914. HOMELESS FAMILIES IN TRANSITIONAL HOUSING. 


Section 5(kX2\F) of the Act (7 U.S.C. 2014(k\(2XF)) is amended 
to read as follows: 
“(F) housing assistance payments made to a third party 
on behalf of the household residing in transitional housing 
for the homeless;”. 


SEC. 13915. HOUSEHOLDS BENEFITING FROM GENERAL ASSISTANCE 
VENDOR PAYMENTS. 


Section 5(kX 1B) of the Act (7 U.S.C. 2014(k\1)(B)) is amended 
by striking “living expenses” and inserting “housing expenses, not 
including energy or utility-cost assistance,”. 

SEC. 13916. CONTINUING BENEFTTS TO ELIGIBLE HOUSEHOLDS. 


Section 8(cX2XB) of the Act (7 U.S.C. 2017(cX2XB)) is amended 
by inserting “of more than one month in” after “following any 
period”. 

SEC. 13817. IMPROVING THE NUTRITIONAL STATUS OF CHILDREN IN 
PUERTO RICO. 


Section 19%aX1XA) of the Act (7 U.S.C. 2028(aX1XA)) is 
amended— 
(1) by striking “$1,091,000,000” and __ inserting 
“$1,097,000,000”; and 
2) by striking “$1,133,000,000” and __ inserting 
“$1,143,000,000”. 


Subchapter B—Promoting Self-Sufficiency 


SEC. 13921. CHILD SUPPORT PAYMENTS TO NON-HOUSEHOLD MEM- 
BERS. 


Section 5(e) of the Act (7 U.S.C. 2014(e)) is amended by adding 
at the end the following: 
“Before determining the excess shelter expense deduction, all house- 
holds shall be entitled to a deduction for child support payments 
made by a household member to or for an individual who is not 
a member of the household if such household member was legally 
obligated to make such payments, except that the Secretary is 
authorized to prescribe by regulation the methods, including calcula- 
tion on a retrospective basis, that State — shall use to deter- 
mine the amount of the deduction for child support payments.”. 


SEC. 13922. IMPROVING ACCESS TO EMPLOYMENT AND TRAINING 
ACTIVITIES. 


(a) DEPENDENT CARE DEDUCTION.—Section 5(e) of the Act (7 
U.S.C. 2014(e)) is amended in clause (1) of the fourth sentence— 
(1) by striking “$160 a month for each dependent” and 
inserting “$200 a month for each dependent child under 2 
years of age and $175 a month for each other dependent’; 


(2) by striking “, regardless of the dependent’s age,”. 
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(b) REIMBURSEMENTS TO PARTICIPANTS IN EMPLOYMENT AND 
TRAINING PROGRAMS.—Section 6(d\4XIXiXII) of the Act (7 U.S.C. 
2015(d)4XIXiXID)) is amended to read as follows: 

“(II) the actual costs of such dependent care expenses that 
are determined by the State agency to be necessary for the 
participation of an individual in the program (other than an 
individual who is the caretaker relative of a dependent in 
a family receiving benefits under part A of title IV of the 
Social Senesiee Act (42 U.S.C. 601 et seq.) in a local area 
where an employment, training, or education program under 
title IV of such Act is in operation, or was in operation, on 
the date of enactment of the Hunger Prevention Act of 1988) 
up to any limit set by the State agency (which limit shall 
not be less than the limit for the dependent care deduction 
under section 5(e)), but in no event shall such payment or 
reimbursements exceed the applicable local market rate as 
determined by procedures consistent with any such determina- 
tion under the Social ctanomate 4 Act. Individuals subject to the 
program under this paragraph may not be required to partici- 
= if dependent costs exceed the limit established by the 

tate agency under this subclause or other actual costs exceed 

any limit established under subclause (I).”. 

(c) CONFORMING AMENDMENT.—Section 16(h\3) of the Act (7 
U.S.C. 2025(hX3)) is amended by striking “representing $160 per 
month per dependent” and inserting “equal to the payment made 
— section 6(d\4XIXiXII) but not more than the applicable local 
market rate,”. 


SEC. 13923. VEHICLES NEEDED TO SEEK AND CONTINUE EMPLOY- 
MENT AND FOR HOUSEHOLD TRANSPORTATION. 


Section 5(gX2) of the Act (7 U.S.C. 2014(gX2)) is amended 
by striking “$4,500” and inserting the following: 
“a level set by the Secretary, which shall be $4,500 rene August 
31, 1994, $4,550 beginning es 1, 1994, through September 
30, 1995, $4,600 beginning October 1, 1995, through September 
30, 1996, and $5,000 beginning October 1, 1996, as adjusted on 
such date and on each October 1 thereafter to reflect changes 
in the new car component of the Consumer Price Index for All 
Urban Consumers published by the Bureau of Labor Statistics 
for the 12-month period ending on June 30 preceding the date 
of such adjustment and rounded to the nearest $50”. 


SEC. 13924. VEHICLES NECESSARY TO CARRY FUEL OR WATER. 


Section 5(gX2) of the Act (7 U.S.C. 2014(gX2)) is amended 
by adding at the end the following: 

e Secretary shall exclude from financial resources the value 
of a vehicle that a household depends upon to carry fuel for heating 
or water for home use when such transported fuel or water is 
the primary source of fuel or water for the household.”. 


SEC. 13925. TESTING RESOURCE ACCUMULATION. 


Section 17 of the Act (7 U.S.C. 2026) is amended by adding 
at the end the following: 

“(k) The Secretary shall conduct, under such terms and condi- 
tions as the Secretary shall prescribe, for a period not to exceed 
4 years, projects to test allowing not more than 11,000 eligible 
iaeeaieable. in the aggregate, to accumulate resources up to $10,000 
each (which shall be excluded from consideration as a resource) 
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for later expenditure for a purpose directly related to improving 
the education, training, or employability (including self-employ- 
ment) of household members, for the purchase of a home for the 
household, for a change of the household’s residence, or for making 
major repairs to the household’s home.”. 


Subchapter C—Simplifying the Provision of Food Assistance 
SEC. 13931. SIMPLIFYING THE HOUSEHOLD DEFINITION FOR HOUSE- 


HOLDS WITH CHILDREN AND OTHERS. 


Section 3(i) of the Act (7 U.S.C. 2012(i)) is amended— 
(1) in the first sentence— 

(A) by striking “(2)” and inserting “or (2)”; 

(B) by striking “, or (3) a parent of minor children 
and that parent’s children” and all that follows through 
“parents and children, or siblings, who live together”, and 
inserting the following: 

“, Spouses who live together, parents and their children 21 
years of age or younger (who are not themselves parents living 
with their children or married and rae, with their spouses) 
who live together, and children (excluding foster children) under 
18 years of age who live with and are under the parental 
control of a person other than their parent together with the 
person a ee control”; and 

(C) striking “, unless one of ” and all that follows 
through “disabled member”; and 
(2) in the second sentence by striking “clause (1) of the 

preceding sentence” and inserting “the preceding sentences”. 


SEC. 13932. ELIGIBILITY OF CHILDREN OF PARENTS PARTICIPATING 


IN DRUG OR ALCOHOL ABUSE TREATMENT PROGRAMS. 


Section 3 of the Act (7 U.S.C. 2012) is amended— 

(1) in the last sentence of subsection (i) by inserting “, 
rig with their children,” after “narcotics addicts or alcohol- 
ics”; an 

(2) in subsection (g(5) by inserting “, and their children,” 
after “or alcoholics”. 


Subchapter D—Improving Program Integrity 


SEC. 13941. ADDITIONAL MEANS OF CLAIMS COLLECTION. 


(a) SAFEGUARDS.—Section 11(eX8) of the Act (7 U.S.C. 


2020(eX8)) is amended— 


(1) by striking “and (B)” and veemygorg: Pagel and 

(2) by striking the semicolon at the end and inserting 
the following: . 
“, and (C) such safeguards shall not prevent the use by, or 
disclosure of such information, to agencies of the Federal 
Government (including the United States Postal Service) for 
p ses of collecting the amount of an overissuance of coupons, 
as determined under section 13(b) of this Act and excluding 
claims arising from an error of the State agency, that has 
not been recovered pursuant to such section, from Federal 
pay (including salaries and pensions) as authorized pursuant 
to section 5514 of title 5 of the United States Code;”. 
(b) RECOvERY.—Section 13 of the Act (7 U.S.C. 2022) is 


amended by adding at the end the following: 
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“(d) The amount of an overissuance of coupons as determined 
under subsection (b) and except for claims arising from an error 
of the State agency, that has not been recovered pursuant to such 
subsection may be recovered from Federal pay (including salaries 
_ ee as authorized by section 5514 of title 5 of the United 

tates . 


SEC. 13942. DISQUALIFICATION OF RECIPIENTS FOR TRADING FIRE- 
ARMS, AMMUNITION, EXPLOSIVES, OR CONTROLLED 
SUBSTANCES FOR COUPONS. 


Section 6(bX1) of the Act (7 U.S.C. 2015(bX1)) is amended 

by striking subdivisions (ii) and (iii) and inserting the following: 
“(ii) for a period of 1 year upon— 

“(I) the second occasion of any such determination; 


“(II the first occasion of a finding by a Federal, State, 
or local court of the trading of a controlled substance (as 
defined in section 102 of the Controlled Substances Act 
(21 U.S.C. 802)) for coupons; and 
“(iii) permanently upon— 

“(I) the third occasion of any such determination; 

“(II) the second occasion of a finding by a Federal, 
State, or local court of the trading of a controlled substance 
(as defined in section 102 of the Controlled Substances 
Act (21 U.S.C. 802)) for coupons; or 

“(III) the first occasion of a finding by a Federal, State, 
or local court of the trading of firearms, ammunition, or 
explosives for coupons.”. 


SEC. 13943. INCREASED CAP FOR CIVIL MONEY PENALTY FOR 
TRAFFICKING IN COUPONS. 


Section 12(bX3XB) of the Act (7 U.S.C. 2021(bX3XB)) is 
amended by striking “during a 2-year period” and inserting “for 
violations occurring during a single investigation”. 

SEC. 13844. INCREASED CAP FOR CIVIL MONEY PENALTY FOR SELL- 


ING FIREARMS, AMMUNITION, EXPLOSIVES, OR CON- 
TROLLED SUBSTANCES FOR COUPONS. 


Section 12(bX3XC) of the Act (7 U.S.C. 2021(bX3XC)) is 
amended— ; 
(1) by striking “substances (as the term is” and inserting 
“substance (as”; and 
(2) by striking “during a 2-year period” and inserting “for 
violations occurring during a single investigation”. 


Subchapter E—Improving Food Stamp Program 
Management 


SEC. 13961. EXPEDITED CLAIM COLLECTION; ADJUSTMENTS TO 
ERROR RATE CALCULATIONS. 


(a) COLLECTION AND DISPOSITION OF CLAIMS.—Section 13(a(1) 
of the Act (7 U.S.C. 2022(aX1)) is amended— 

(1) in the fifth sentence by striking “(after a determination 
on any request for a waiver for good cause related to the 
claim has been made by the Secretary)”; and 

= the sixth sentence by striking “2 years” and inserting 
“1 year”. 
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(b) ADMINISTRATIVE AND JUDICIAL REVIEW.—Section 14(a) of 
the Act (7 U.S.C. 2023(a)) is amended— 

1) in the sixth sentence by inse after “pursuant to 
section 16(c)” the following: «Gncluding terminations as to 
whether there is good cause for not imposing all or a portion 
of the penalty)”; and 

(2) by striking the last sentence. 
(c) QUALITY CONTROL SYSTEM.—Section 16(c) of the Act (7 
U.S.C. 2025(c)) is amended— 
(1) in paragraph (1(C)— 
(A) by striking “payment error Same level” and 
inserting “national performance measure”; 
(B) by striking “equal to” and all that fe follows through 
the first period and inserting the following: “equal to— 
“(i) the product of— 
“(I) the value of all allotments issued by the State 
agency in the fiscal year; times 
“(II) the lesser of— 
“(aa) the ratio of— 

“(aaa) the amount by which the peyannet 
error rate of the State agency for the fiscal 
year exceeds the national performance meas- 
ure for the fiscal year; to 

“(bbb) the national performance measure 
for the fiscal year, or 
“(bb) 1; times 

“(III) the amount by which the payment error rate 
of the State agency for the fiscal year exceeds the 
national performance measure for the fiscal year.” 

(2) in paragraph (3A) by striking “60 days lr 90 days 


at the discretion of the Secretary)” and inserting “120 days”; 
(3) in ag a (6) by i “shall be used to establish” 


-— all that follows through “level” the last place it appears; 
4 wb Thi adding at the end the following: 

“(8A) This paragraph applies to the determination of whether 
a eo ‘g due by a State agency for a fiscal year under para- 
grap 

“(B) Not later than 180 days after the end of the fiscal year, 
the case review and all arbitrations of State-Federal difference 
cases shall be completed. 

“(C) Not later than 30 days thereafter, the Secretary shall— 

“(i) determine final error rates, the national average pay- 
ment error rate, and the amounts of payment claimed against 

State agencies; and 

“i notify State agencies of the payment claims. 

“(D) A State agency desiring to appeal a payment claim deter- 
mined under subparagraph (C) shall submit to an administrative 
law judge— 

“(i) a notice of appeal, not later than 10 days after receiving 

a notice of the claim; and 

“Gi) evidence in support of the appeal of the State agency, 
not later than 60 days after receiving a notice of the claim. 

“(E) Not later than 60 days after a State agency submits 
evidence in support of the appeal, the Secretary shall submit respon- 
sive evidence to the administrative law judge to the extent such 
evidence exists. 
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“(F) Not later than 30 days after the Secretary submits respon- 
sive evidence, the State agency shall submit rebuttal evidence to 
the administrative law judge to the extent such evidence exists. 

“(G) The administrative law judge, after an evidentiary hearing, 
shall decide the appeal— 

“(i) not later than 60 days after receipt of rebuttal evidence 
submitted by the State agency; or 

“(ii) if the State agency does not submit rebuttal evidence, 
not later than 90 days after the State agency submits the 
notice of appeal and evidence in support of the appeal. 

“(H) In considering a claim under this paragraph, the adminis- 
trative law judge shall consider all grounds for denying the claim, 
in whole or in part, including the contention of a State agency 
that the claim should be waived, in whole or in part, for good 
cause. 

“(I) The deadlines in subparagraphs (D), (E), (F), and (G) shall 
be extended by the administrative law judge for cause shown. 

“(9) As used in this subsection, the term ‘good cause’ includes— 

“(A) a natural disaster or civil disorder that adversely 
affects food stamp program operations; 

“(B) a strike by employees of a State agency who are 
necessary for the determination of eligibility and processing 
of case changes under the food stamp program; 

“(C) a significant growth in food stamp caseload in a State 
prior to or during a fiscal year, such as a 15 percent growth 
in caseload; 

“(D) a change in the food stamp program or other Federal 
or State program that has a substantial adverse impact on 
the management of the food stamp program of a State; and 

“(E) a significant circumstance beyond the control of the 


State agency.”. 


Subchapter F—Uniform Reimbursement Rates 


SEC. 13961. UNIFORM REIMBURSEMENT RATES. 


Section 16 of the Act (7 U.S.C. 2025) is amended— 
(1) in the first sentence of subsection (a)— 
(A) by striking “and (5)” and inserting “(5)”; 
(B) by inserting before “: Provided,” the following: “, 

(6) automated data processing and information retrieval 

systems subject to the conditions set forth in subsection 

(g), (7) food stamp program investigations and prosecutions, 

and (8) implementing and operating the immigration status 

verification system established under section 1137(d) of 
the Social Security Act (42 U.S.C. 1320b—7(d))”; and 
(C) in the proviso, by striking “authorized to pay each 

State agency an amount not less than 75 per centum of 

the costs of State food stamp program investigations and 

prosecutions, and is further”; 

(2) in subsection (g) by striking “an amount equal to 63 
percent effective on October 1, 1991, of’ and inserting “the 
amount provided under subsection (a6) for”; 

(3) by striking subsection (j); and 

(4) by redesignating subsection (k) as subsection (j). 


69-194 O - 94 - 23: QL. 3 Part 1 
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7 USC 2025 note. 


SEC. 13962. MANDATORY FUNDING FOR NUTRITION PROGRAMS. 


Out of any funds in the Treasury not otherwise appropriated, 
the Secretary of the Treasury shall pay to the Secretary of Agri- 
culture $230,000 for each of the fiscel years 1994, 1995, and 1996 


for the purchase, processing, and distribution of additional commod- 
ities which are relatively lower in saturated fats, are a good source 
of calcium, are relatively low in sodium and sugars, or are high 
in iron, and which are a good source of protein or other valuable 
nutrients. Such commodities shall be easy for low-income families 


to use, be not easily spoilable, and be easy to handle. Such commod- 
ities shall include cuales peanut butters, low-fat or low-sodium 
cheeses, lower fat canned meats, fruits and vegetables, or other 
similar foods. The Secretary shall select 2 States to carry out 
this 3-year required effort to improve the health of low-income 
individuals and to test the acceptability by, ease of storage and 
preparation by, and impact on low-income participants in the emer- 
— food assistance program established under the Emergency 

Assistance Act of 1983 (7 U.S.C. 612 note). These additional 
commodities shall be provided to each such State and such State 
shall be entitled to receive such commodities during each such 
fiscal year 1994, 1995, and 1996 and in addition to any commodities 
provided under other Federal ——. Out of $230,000 required 
to be provided each year to the Secretary of Agriculture by the 
Secretary of the Treasury, $220,000 ($110,000 per State) shall 
be used by the Secretary of Agriculture to purchase, process and 
distribute the commodities to such States and $10,000 ($5,000 
per State) shall be provided to such States for State and local 
——— for costs associated with the distribution of commodities 
y emergency feeding organizations in such States. 


Subchapter G—Implementation and Effective Dates 


SEC. 13971. IMPLEMENTATION AND EFFECTIVE DATES. 


(a) GENERAL EFFECTIVE DATE AND IMPLEMENTATION.—Except 
as re in subsection (b), this chapter and the amendments 
made by this chapter shall take effect, and shall be implemented 
beginning on, October 1, 1993. 

(b) SPECIAL EFFECTIVE DATES AND IMPLEMENTATION.—(1)(A) 
Except as provided in subparagraph (B), section 13951 shall take 
effect on October 1, 1991. 

(B) The amendment made by section 13951(c)(2) shall take 
effect on October 1, 1992. 

(2A) Except as provided in subparagraph (B), the amendments 
made by section 13961 shall be effective with respect to calendar 
quarters beginning on or after April 1, 1994. 

(B) In the case of a State whose legislature meets biennially, 
and does not have a regular session scheduled in calendar year 
1994, and that demonstrates to the satisfaction of the Secretary 
of Agriculture that there is no mechanism, under the constitution 
and laws of the State, for appropriating the additional funds 
required by the amendments made by this section before the next 
such regular legislative session, the Secretary may delay the effec- 
tive date of all or part of the amendments made by section 13961 
until the beginning date of a calendar quarter that is not later 
than the first calendar quarter beginning after the close of the 
first regular session of the State legislature after the date of enact- 
ment of this Act. 
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(3) Sections 13912(a) and 13912(bX1) shall take effect, and 
shall be implemented beginning on, July 1, 1994. 

(4) Sections 13911, 13913, 13914, 13915, 13916, 13922, 13924, 
13931, 13932, and 13942 shall take effect, and shall be implemented 
beginning on, September 1, 1994. 

(5A) Except as eee in subparagraph (B), section 13921 
—— effect, and shall be implemented beginning on, September 

(B) State agencies shall implement the amendment made by 
section 13921 not later than October 1, 1995. 

(6) Section 13912(b\(2) shall take effect, and shall be imple- 
mented beginning on, January 1, 1997. 


CHAPTER 4—TIMBER SALES 


SEC. 13981. TABLE OF CONTENTS. 
The table of contents of this chapter is as follows: 


CHAPTER 4—TIMBER SALES 


Sec. 13981. Table of contents. 
Sec. 13982. Sharing of Forest Service timber sale receipts. 
Sec. 13983. Sharing of Bureau of Land Management timber sale receipts. 


SEC. 13982. SHARING OF FOREST SERVICE TIMBER SALE RECEIPTS. 


(a) DEFINITIONS.—As used in this section: 
(1) APPLICABLE PERCENTAGE.—The term “applicable 
percentage” means— 
CA) for fiscal year 1994, 85 percent; and 
(B) for each of fiscal years 1995 through 2003, 3 
percentage points less than the applicable percentage for 
the preceding fiscal year. 

(2) 25-PERCENT PAYMENTS TO STATES.—The term “25-per- 
cent payments to States” means the 25 percent payments 
authorized by the Act of May 23, 1908 (35 Stat. 260, chapter 
192; 16 U.S.C. 500) for the States of Washington, Oregon, 
and California for the benefit of counties in which national 
forests are situated and that are affected by decisions related 
to the northern spotted owl. 

(3) SPECIAL PAYMENT AMOUNT.—The term “special payment 
amount” means the amount determined by multiplying— 

(A) the applicable percentage; by 

(B) the annual average of the 25-percent payments 
to States made to a county pursuant to such Acts during 
= —— period consisting of fiscal years 1986 through 


(b) PAYMENTS.— , 

(1) IN GENERAL.—In lieu of making the 25-percent pay- 
ments to States, the Secretary of the Treasury shall make 
payments to States, for the benefit of counties, that are eligible 
to receive the 25-percent payments to States as of the date 
of enactment of this Act in accordance with paragraph (2). 

(2) AMOUNT OF PAYMENTS.— 

(A) FISCAL YEARS 1994 THROUGH 1998.—For each of fiscal 
years 1994 through 1998, the payment to each State for 
the benefit of each county in the State referred to in para- 
graph (1) shall be equal to the sum of the special payment 
amounts for each county in the State. 

(B) FISCAL YEARS 1999 THROUGH 2003.— 


Inter- 
governmental 
relations. 


16 USC 500 note. 
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(i) IN GENERAL.—For each of fiscal years 1999 
through 2003, the payment to each State for the benefit 
of each county in the State referred to in paragraph 
(1) shall be equal to the sum of the payments for 
= county in the State as calculated under clause 
11). 

(ii) PAYMENTS FOR COUNTIES.—The payment for 
each county referred to in clause (i) shall be equal 
to the greater of— 

(I) the special payment amount for the county; 
or 

(II) the share of the 25-percent payments to 
States allocable to the county. 


43 USC 1181f SEC. 13983. SHARING GF BUREAU OF LAND MANAGEMENT TIMBER 


note. 


SALE RECEIPTS. 


(a) DEFINITIONS.—As used in this section: 

(1) APPLICABLE PERCENTAGE.—The term “applicable 
percentage” means— 

(A) for fiscal year 1994, 85 percent; and 

(B) for each of fiscal years 1995 through 2003, 3 
percentage points less than the applicable percentage for 
the preceding fiscal year. 

(2) 50-PERCENT PAYMENTS TO COUNTIES.—The term “50- 
percent payments to counties” means the 50-percent share paid 
to counties in the States of Oregon and California pursuant 
to title II of the Act of August 28, 1937 (50 Stat. 875, chapter 
876; 43 U.S.C. 1181f), and the payments made to counties 
pursuant to the Act of May 24, 1939 (53 Stat. 753, chapter 
144; 43 U.S.C. 1181f—1 et seq.). 

(3) SPECIAL PAYMENT AMOUNT.—The term “special payment 
amount” means the amount determined by multiplying— 

(A) the applicable percentage; by 

(B) the annual average of the 50-percent payments 
to counties made to a county pursuant to such Acts during 
the 5-year period consisting of fiscal years 1986 through 
1990. 

(b) PAYMENTS.— 

(1) IN GENERAL.—In lieu of making the 50-percent pay- 
ments to counties, the Secretary of the Treasury shall make 
payments to counties that are eligible to receive the 50-percent 
payments as of the date of enactment of this Act in accordance 
with paragraph (2). 

(2) AMOUNT OF PAYMENTS.— 

(A) FISCAL YEARS 1994 THROUGH 1998.—For each of fiscal 
years 1994 through 1998, the Secretary of the Treasury 
shall pay to each county referred to in paragraph (1) the 
special payment amount. 

(B) FISCAL YEARS 1999 THROUGH 2003.—For each of fiscal 
years 1999 through 2003, the Secretary of the Treasury 
shall pay to each county referred to in paragraph (1) the 
greater of— 

(i) the special payment amount; or 
(ii) the share of the 50-percent payments to coun- 
ties allocable to the county. 
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TITLE XIV—BUDGET PROCESS 
PROVISIONS 


SEC. 14001. PURPOSE. 


The Congress declares that it is essential to— 

(1) preserve the deficit reduction achieved by this Act; 

(2) extend the system of discretionary spending limits for 
the single discretionary category set forth in section 601 of 
the Congressional Budget Act of 1974; 

(3) extend the ee enforcement system; and 

(4) prohibit the consideration of direct spending or receipts 
——— that would decrease the pay-as-you-go surplus 
achieved by this Act and created under section 252 of the 


Balanced Budget and Emergency Deficit Control Act of 1985. 
SEC. 14002. DISCRETIONARY SPENDING LIMITS. 
(a) DEFINITION OF “DISCRETIONARY SPENDING LIMIT”’.—Section 
601(aX(2) of the Congressional Budget Act of 1974 is amended— 2 USC 665. 
(1) in subparagraph (D) by striking the word “and”; and 
(2) * inserting after subparagraph (E) the following: 
“an 


“(F) with respect to fiscal years 1996, 1997, and 1998, 
for the discretionary category, the amounts set forth for 
those years in section 12(b\(1) of House Concurrent Resolu- 
tion 64 (One Hundred Third Congress);”. 

(b) POINT OF ORDER IN THE SENATE.—Section 601(b\1) of the 
Congressional Budget Act of 1974 is amended to read as follows: 
“(1) Except as otherwise provided in this subsection, it 
shall not be in order in the Senate to consider any concurrent 
resolution on the budget for fiscal year 1995, 1996, 1997, or 
1998 (or amendment, motion, or conference report on such 
a resolution) that would exceed any of the discretionary spend- 
ing limits in this section.”. 
(c) CONFORMING AMENDMENTS.—(1) Section 251 of the Balanced 
Budget and Emergency Deficit Control Act of 1985 is amended— 2 USC 901. 
(A) in subsection (a) by striking “FISCAL YEARS 1991-1995 
ENFORCEMENT.—” and inserting “FISCAL YEARS 1991-1998 
ENFORCEMENT.—’; 
(B) in subsection (bX 1)— 

(i) in the matter before subparagraph (A), by— 

(I) striking “When the President submits the 
budget under section 1105(a) of title 31, United States 

Code, for budget year 1992, 1993, 1994, or 1995” and 

inserting “When the President submits the budget 

under section 1105(a) of title 31, United States Code, 

for budget year 1992, 1993, 1994, 1995, 1996, 1997, 

or 1998”; and 

(II) striking “the budget shall include, adjustments 
to discretionary spending limits (and those limits as 
cumulatively adjusted) for the budget year and each 
outyear through 1995” and inserting “the budget shall 
include, adjustments to discretionary spending limits 

(and those limits as cumulatively adjusted) for the 

budget year and each outyear through 1998”; 

(ii) in paragraph (1B), by inserting at the end thereof 
the following new clause: 
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2 USC 904. 


2 USC 900 note. 


2 USC 665 note. 


2 USC 902. 


“(iii) For a budget submitted for budget year 1996, 

1997, or 1998, the adjustments shall be those n 

to reflect changes in inflation estimates since those 

of March 31, 1993, set forth on page 46 of House 

Conference Report 103—48.”; 

(iii) in the matter before subparagraph (A) in para- 
graph (2) by— 

(I) striking “When OMB submits a sequestration 

report under section 254 (g) or (h) for fiscal year 1991, 

1992, 1993, 1994, or 1995” and inserting “When OMB 

submits a ‘sequestration report under section 254 (g) 

or (h) for fiscal year 1991, 1992, 1993, 1994, 1995, 

1996, 1997, or 1998”; and 

(II) striking “for the fiscal year and each succeed- 
ing year through 1995,” and inserting “for the fiscal 

year and each succeeding year through 1998,”; 

(iv) in paragraph (2D Xi), by striking “for fiscal year 
1991, 1992, 1993, 1994, or 1995,” and inserting “for any 
fiscal year,” 

(v) i . paragraph (2XE), by— 

, (1) — the final word “and” in subparagraph 

ii); and 

(II) inserting before the final period the following: 


and 

“(iv) if, for fiscal years 1994, 1995, 1996, 1997, 
and 1998, the amount of new budget authority provided 
in vot propriation Acts exceeds the discretionary spend- 
imit on new budget authority due to technical 
cakeaian made by the director of the Office of Manage- 
ment and Budget, the adjustment is the amount of 
the excess, but not to exceed an amount (for any one 
fiscal year) equal to 0.1 percent of the adjusted 
descretionary spending limit on new budget authority 

for that fiscal year”; and 
(vi) in paragraph (2XF), by inserting immediately 
before the final — the following: “, and not to exceed 
0.5 percent of the adjusted descretionary spending limit 
on = for the fiscal year in fiscal year 1996, 1997, 


(2) REPORTS. —Sections 254(dX2) and 254(g2)(A) of the Bal- 
anced Budget and Emergency Deficit Control Act of 1985 are each 
amended by striking “1995” and inserting “1998”. 

(3) EXPIRATION.—(A) Notwithstanding section 275(b) of the Bal- 
anced Budget and Emergency Deficit Control Act of 1985, sections 
250, 251, 252, and 254 through 258C of that Act shall expire 
on 7 30, 1998. 

(B) Section 607 of the eens Budget Act of 1974 is 
amended by striking “shall apply to fiscal years 1991 to 1995” 
and inserting “shall apply to fiscal-years 1991 to 1998”. 


SEC. 14003. ENFORCING PAY-AS-YOU-GO. 


(a) Section 252 of the Balanced Budget and Emergency Deficit 
Control Act of 1985 is amended— 
(1) in subsection (a), by striking “FISCAL YEAR 1992-1995 
ENFORCEMENT.” and inserting ‘hiscaL YEAR 1992-1998 
ENFORCEMENT.”; 
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(2) in subsection (d), by striking “estimate of the amount 
of change in outlays or receipts, as the case may be, in each 
fiscal year through fiscal year 1995” both places that it appears 
and inserting “estimate of the amount of change in outlays 
or receipts, as the case may be, in each fiscal year through 
fiscal year 1998” both places; and 
(3) in subsection (e), by striking “for fiscal year 1991, 1992, 
1993, 1994, or 1995,” and inserting “for any fiscal year from 
1991 through 1998,”. 
(b) Section 254(g\(3) of the Balanced Budget and Emergency 
Deficit Control Act of 1985 is amended by striking “1995” and 2 USC 904. 
i. 
(c) Upon enactment of this Act, the director of the Office of 2 USC 902 note. 
Management and Budget shall reduce the balances of direct spend- 
ing and receipts legislation applicable to each fiscal year under 
section 252 of the Balanced Budget and Emergency Deficit Control 
Act of 1985 by an amount equal to the net deficit reduction achieved 
through the enactment in this Act of direct spending and receipts 
legislation for that year. 


SEC. 14004. EXERCISE OF RULE-MAKING POWERS. 2 USC 900 note. 


The Congress enacts the nes of this part— 

1) as an exercise of the rule-making power of the Senate 
and the House of Representatives, respectively, and as such 
these provisions shall be considered as part of the rules of 
each House, respectively, or of that House to which they specifi- 
cally apply, and such rules shall supersede other rules only 
to the extent that they are inconsistent therewith; and 

(2) with full recognition of the constitutional right of either 
House to change such rules (so far as relating to such House) 
at any time, in the same manner, and to the same extent 
as in the case of any other rule of such House. 


Approved August 10, 1993. 
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Aug. 11, 1993 


(H.R. 490] 


Public Law 103-67 
103d Congress 
An Act 


To provide for the conveyance of certain lands and improvements in Washington, 
District of Columbia, to the Columbia Hospital for Women to provide a site 
for the construction of a facility to house the National Women’s Health Resource 
Center. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. CONVEYANCE OF LAND. 


(a) ADMINISTRATOR OF GENERAL SERVICES.—Subject to sections 
2 and 4, the Administrator of General Services nineties in 
this Act referred to as the “Administrator”) shall convey, for 
$12,800,000 to be paid in accordance with the terms set forth 
in subsection (d)(2) and other consideration required by this Act, 
to the Columbia Hospital for Women (formerly Columbia Hospital 
for Women and Lying-in Asylum; hereinafter in this Act referred 
to as “Columbia Hospital”), located in Washington, District of 
Columbia, all right, title, and interest of the United States in 
and to those pieces or parcels of land in the District of Columbia, 
described in subsection (b), together with all improvements thereon 
and appurtenances thereto. The P se of the conveyance is to 
provide a site for the construction Columbia Hospital of a facility 
to house the National Women’s Health Resource Center (hereinafter 
in this Act referred to as the “Resource Center”), as described 
in the Certificate of Need issued for the Resource Center in conform- 
ance with District of Columbia law and in effect on the date of 
conveyance. 

(b) PROPERTY DESCRIPTION.—The land referred to in subsection 
(a) was conveyed to the United States of America by deed dated 
May 2, 1888, from David Fergusson, widower, recorded in liber 
1314, folio 102, of the land records of the District of Columbia, 
and is that portion of square numbered 25 in the city of Washington 
in the District of Columbia which was not previously conveyed 
to such hospital by the Act of June 28, 1952 (Public Law 82- 
423). Such property is more particularly described as square 25, 
lot 803, or as follows: all that piece or parcel of land situated 
and lying in the city of Washington in the District of Columbia 
and known as part of square numbered 25, as laid down and 
distinguished on the plat or plan of said city as follows: beginning 
for the same at the northeast corner of the square being the corner 
formed by the intersection of the west line of Twenty-fourth Street 
Northwest, with the south line of north M Street Northwest and 
running thence south with the line of said Twenty-fourth Street 
Northwest for the distance of two hundred and thirty-one feet 
ten inches, thence running west and parallel with said M Street 
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Northwest for the distance of two hundred and thirty feet six 
inches and running thence north and parallel with the line of 
said Twenty-fourth Street Northwest for the distance of two hun- 
dred and thirty-one feet ten inches to the line of said M Street 
Northwest and running thence east with the line of said M Street 
Northwest to the place of beginning two hundred and thirty feet 
and six inches together with all the improvements, ways, easements, 
rights, privileges, and appurtenances to the same belonging or 
in anywise appertaining. 
(c) DATE OF CONVEYANCE.— 

(1) DATE.—The date of the conveyance of property required 
under subsection (a) shall be the date which is 1 year after 
the date of receipt by the Administrator of written notification 
from Columbia Hospital that the hospital needs such property 
for use as a site to provide housing for the Resource Center. 

(2) DEADLINE FOR SUBMISSION OF NOTIFICATION.—A written 
notification of need from Columbia Hospital shall not be effec- 
tive for purposes of subsection (a) and paragraph (1) unless 
the notification is received by the Administrator before the 
~— which is 1 year after the date of the enactment of this 

ct. 
(d) CONVEYANCE TERMS.— ; 

(1) IN GENERAL.—The conveyance of property required 
under subsection (a) shall be subject to such terms and condi- 
tions as may be determined by the Administrator to be nec- 
essary to safeguard the interests of the United States. Such 
terms and conditions shall be consistent with the terms and 
conditions set forth in this Act. 

(2) PAYMENT OF PURCHASE PRICE.—Columbia Hospital shall 
pay the $12,800,000 purchase price in full by not later than 
the date of conveyance under subsection (c). 

3) QUITCLAIM DEED.—. conveyance of property to 
Columbia Hospital under this Ket shall be by quitclaim deca. 
(e) TREATMENT OF AMOUNTS RECEIVED.—Amounts received by 

the United States as payment under this Act shall be paid into, 
administered, and expended as part of the fund established by 
section 210(f) of the Federal Property and Administrative Services 
Act of 1949 (40 U.S.C. 490(f)). 


SEC. 2. LIMITATION ON CONVEYANCE. 


No part of any land conveyed under section 1 may be used, 
during the 30-year period beginning on the date of conveyance 
under section 1(cX1), for any purpose other than to provide a 
site for a facility to house the Resource Center and any necessary 
related appurtenances to that facility. 


SEC. 3. SATELLITE HEALTH CENTERS. 


(a) REQUIREMENT.— 

(1) IN GENERAL.—Not later than 4 years after the date 
of the conveyance under section 1, Columbia Hospital, after 
consultation with the District of Columbia Commission of Public 
Health and the District of Columbia State Health Planning 
and Development Agency, shall establish, maintain, and oper- 
ate 3 satellite health centers. 

(2) PERSONS TO BE SERVED.—One of the satellite health 
centers shall provide comprehensive health and counseling serv- 
ices exclusively for teenage women and their children. The 
other 2 satellite health centers shall provide comprehensive 
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health and counseling services for women (including teenage 

women) and their children. 

(3) LOCATION.—The satellite health centers shall be located 
in areas of the District of Columbia in which the District 
of Columbia Department of Public Health has determined that 
the need for comprehensive health and counseling services pro- 
vided by the centers is the greatest. In locating such centers, 
special consideration shall be given to the areas of the District 
with the highest rates of infant death and births by teenagers. 
(b) COMPREHENSIVE HEALTH AND COUNSELING SERVICES.—In 

subsection (a), comprehensive health and counseling services 
include— 

(1) examination of women; 

(2) medical treatment and counseling of women, including 
prenatal and postnatal services; 

(3) treatment and counseling of substance abusers and 
those who are at risk of substance abuse; 

(4) health promotion and disease ao services; 

(5) physician and hospital referral services; and 

(6) extended and flexible hours of service. 

(c) REQUIRED CONSIDERATION.—The establishment, operation, 
and maintenance of satellite health centers by Columbia Hospital 
in accordance with this section shall be part of the consideration 
required by this Act for the conveyance under section 1. 


SEC. 4. REVERSIONARY INTEREST. 


(a) IN GENERAL.—The property conveyed under section 1 shall 
revert to the United States— 

(1) on the date which is 4 years after the date of such 
conveyance if Columbia oe is not operating the Resource 
Center on such property; an 

(2) on any date in the 30-year period beginning on the 
date of such conveyance, on which the property is used for 


a purpose other than that referred to in section 2. 
(b) REPAYMENT.—If property reverts to the United States under 
subsection (a), the Administrator shall pay to Columbia Hospital, 


from amounts otherwise appropriated from the fund established 
by section 210(f) of the Federal Property and Administrative Serv- 
ices Act of 1949 (40 U.S.C. 490(f)), an amount equal to all sums 
received by the United States as payments for the conveyance 
under section 1, without interest on such amount. 

(c) ENFORCING REVERSION.—The Administrator shall perform 
all acts necessary to enforce any reversion of property to the United 
States under this section. 

(d) INVENTORY OF PUBLIC BUILDINGS SERVICE.—Property that 
reverts to the United States under this section— 

(1) shall be under the control of the General Services 

Administration; and 

(2) shall be assigned by the Administrator to the inventory 
of the Public Buildings Service. 


SEC. 5. DAMAGES. 


(a) DAMAGES.—Subject to subsection (b), for each year in the 
26-year period beginning on the date which is 4 years after the 
date of conveyance under section 1(cX(1), in which Columbia Hospital 
does not operate 3 satellite health centers in accordance with section 
3 for a period of more than 60 days, the Columbia Hospital shall 
be liable to the United States for damages in an amount equal 
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to $200,000, except that this subsection shall not apply after the 
date of any reversion of property under section 4. 

(b) LIMITATION IN DAMAGES.—The maximum amount of dam- 
ages for which Columbia Hospital may be liable under this section 
shall be $3,000,000. 

(c) ADJUSTMENTS FOR INFLATION.—The amount of damages 


specified in subsection (a) and the maximum amount of damages 
specified in subsection (b) shall be adjusted biennially to reflect 
changes in the consumer price index that have occurred since 
the date of the enactment of this Act. 

(d) ASSESSMENT AND WAIVER.—For any failure by Columbia 
Hospital to operate a satellite health center in accordance with 
section 3, the Administrator may— 

(1) seek to recover damages under this section; or 
(2) waive all or any part of damages recoverable under 
this section for that failure, if the Administrator— 

(A) determines the failure is caused by exceptional 
circumstances; and 

(B) submits a statement to the District of Columbia 
Commission of Public Health and the Congress, that sets 
forth the reasons for the determination. 

(e) CONVEYANCE DOCUMENTS.—The Administrator shall include 
in the documents for any conveyance under this Act appropriate 
provisions to— 

(1) ensure that payment of damages under this section 
is a contractual obligation of Columbia Hospital; and 

(2) require the Administrator to provide to Columbia Hos- 
pital notice and an opportunity to respond before the Adminis- 
trator seeks to recover such damages. 


SEC. 6. REPORTS. 


During the 5-year period beginning one year after the date 
of the conveyance under section 1, Columbia Hospital shall submit 
to the Administrator, the appropriate committees of the Congress, 
and the Comptroller General of the United States annual reports 
on the establishment, maintenance, and operation of the Resource 
Center and the satellite health centers. 


SEC. 7. MEMBER INSTITUTES. 


The Resource Center should— 

(1) include among its outreach activities the establishment 
of formal linkages with no less than 6 universities or health 
centers throughout the Nation, to be known as “member 
— in furtherance of the purposes of the Resource Cen- 
ter; an 
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(2) provide national notice of the opportunity such entities 
— to participate in programs and activities of the Resource 
enter. 


Approved August 11, 1993. 
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Public Law 103-68 
103d Congress 


An Act 


To amend the Securities Exchange Act of 1934 to permit members of national Aug. 11. 1998 
securities exchanges to effect certain transactions with respect to accounts for —“US:**, *¥¥0 _ 
which such members exercise investment discretion. [H.R. 616] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. PROHIBITED TRANSACTIONS. 


Section 11(a)(1) of the Securities Exchange Act of 1934 (15 
U.S.C. 78k(a)(1)) is amended— 

(1) in subparagraph (E), by striking “(other than an invest- 
ment company)”; 

(2) by striking “and” at the end of subparagraph (G); 

(3) by redesignating subparagraph (H) as subparagraph 
(I); and 

(4) by inserting after subparagraph (G) the following new 
subparagraph: 

“(H) any transaction for an account with respect to which 
such member or an associated person thereof exercises invest- 
ment discretion if such member— 

“(i) has obtained, from the person or persons authorized 
to transact business for the account, express authorization 
for such member or associated person to effect such trans- 
actions prior to engaging in the practice of effecting such 
transactions; 

“(ii) furnishes the person or persons authorized to 
transact business for the account with a statement at least 
annually disclosing the aggregate compensation received 
by the exchange member in effecting such transactions; 
and 

“(iii) complies with any rules the Commission has pre- 
—* respect to the requirements of clauses (i) and 
(ii); and”. 


Approved August 11, 1993. 
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Public Law 103-69 
103d Congress 
An Act 


Making appropriations for the Legislative Branch for the fiscal year ending 
September 30, 1994, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
following sums are appropriated, out of any money in the Treasury 
not otherwise appropriated, for the Legislative Branch for the fiscal 
year ending September 30, 1994, and for other purposes, namely: 


TITLE I—_CONGRESSIONAL OPERATIONS 
SENATE 
MILEAGE AND EXPENSES ALLOWANCES 


MILEAGE OF THE VICE PRESIDENT AND SENATORS 


For mileage of the Vice President and Senators of the United 
States, $60,000. 


EXPENSE ALLOWANCES 


For expense allowances of the Vice President, $10,000; the 
President Pro Tempore of the Senate, $10,000; Majority Leader 
of the Senate, $10,000; Minority Leader of the Senate, $10,000; 
Majority Whip of the Senate, $5,000; Minority Whip of the Senate, 
$5,000; and Chairmen of the Majority and Minority Conference 
Committees, $3,000 for each Chairman; in all, $56,000. 


REPRESENTATION ALLOWANCES FOR THE MAJORITY AND MINORITY 
LEADERS 


For representation allowances of the Majority and Minority 
Leaders of the Senate, $15,000 for each such Leader; in all, $30,000. 


SALARIES, OFFICERS AND EMPLOYEES 


For compensation of officers, employees, and others as author- 
ized by law, including agency contributions, $69,895,000, which 
shall be paid from this appropriation without regard to the below 
limitations, as follows: 


OFFICE OF THE VICE PRESIDENT 
For the Office of the Vice President, $1,431,000. 
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OFFICE OF THE PRESIDENT PRO TEMPORE 
For the Office of the President Pro Tempore, $432,000. 
OFFICES OF THE MAJORITY AND MINORITY LEADERS 
For Offices of the Majority and Minority Leaders, $2,076,000. 


OFFICES OF THE MAJORITY AND MINORITY WHIPS 


For Offices of the Majority and Minority Whips, $644,000. 


CONFERENCE COMMITTEES 


For the Conference of the Majority and the Conference of the 
Minority, at rates of compensation to be fixed by the Chairman 
of each such committee, $942,000 for each such committee; in 
all, $1,884,000. 


OFFICES OF THE SECRETARIES OF THE CONFERENCE OF THE MAJORITY 
AND THE CONFERENCE OF THE MINORITY 


For Offices of the Secretaries of the Conference of the Majority 
and the Conference of the Minority, $362,000. 


OFFICE OF THE CHAPLAIN 
For Office of the Chaplain, $172,000. 


OFFICE OF THE SECRETARY 
For Office of the Secretary, $11,715,000. 


OFFICE OF THE SERGEANT AT ARMS AND DOORKEEPER 


For Office of the Sergeant at Arms and Doorkeeper, 
$32,739,000. 


OFFICES OF THE SECRETARIES FOR THE MAJORITY AND MINORITY 


For Offices of the Secretary for the Majority and the Secretary 
for the Minority, $1,133,000. 


AGENCY CONTRIBUTIONS AND RELATED EXPENSES 


For agency contributions for employee benefits, as authorized 
by law, and related expenses, $17,307,000. 


OFFICE OF THE LEGISLATIVE COUNSEL OF THE SENATE 


For salaries and expenses of the Office of the Legislative Coun- 
sel of the Senate, $3,080,000. 


OFFICE OF SENATE LEGAL COUNSEL 


For salaries and expenses of the Office of Senate Legal Counsel, 
$833,000. 
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EXPENSE ALLOWANCES OF THE SECRETARY OF THE SENATE, SER- 
GEANT AT ARMS AND DOORKEEPER OF THE SENATE, AND SEC- 
RETARIES FOR THE MAJORITY AND MINORITY OF THE SENATE 


For expense allowances of the Secretary of the Senate, $3,000; 
Sergeant at Arms and Doorkeeper of the Senate, $3,000; Secretary 
for the Majority of the Senate, $3,000; Secretary for the Minority 
of the Senate, $3,000; in all, $12,000. 


CONTINGENT EXPENSES OF THE SENATE 
SENATE POLICY COMMITTEES 


For salaries and expenses of the Majority Policy Committee 
and the Minority Policy Committee, $1,199,100 for each such 
committee; in all, $2,398,200. 


INQUIRIES AND INVESTIGATIONS 


For expenses of inquiries and investigations ordered by the 
Senate, or conducted pursuant to section 134(a) of Public Law 
601, Seventy-ninth Congress, as amended, section 112 of Public 
Law 96-304 and Senate Resolution 281, agreed to March 11, 1980, 
$77,000,000. 


EXPENSES OF UNITED STATES SENATE CAUCUS ON INTERNATIONAL 
NARCOTICS CONTROL 


For expenses of the United States Senate Caucus on Inter- 
national Narcotics Control, $336,000. 


SECRETARY OF THE SENATE 


For expenses of the Office of the Secretary of the Senate, 
$1,366,500. 


SERGEANT AT ARMS AND DOORKEEPER OF THE SENATE 
For expenses of the Office of the Sergeant at Arms and Door- 
keeper of the Senate, $74,894,000, of which $16,500,000 shall 
remain available until expended. 
MISCELLANEOUS ITEMS 
For miscellaneous items, $6,748,000. 
SENATORS’ OFFICIAL PERSONNEL AND OFFICE EXPENSE ACCOUNT 


For Senators’ Official Personnel and Office Expense Account, 
$185,768,000. 


OFFICE OF SENATE FAIR EMPLOYMENT PRACTICES 


For salaries and expenses of the Office of Senate Fair Employ- 
ment Practices, $825,000. 


STATIONERY (REVOLVING FUND) 


For stationery for the President of the Senate, $4,500, for 
officers of the Senate and the Conference of the or and 
Conference of the Minority of the Senate, $8,500; in all, $13,000. 
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OFFICIAL MAIL COSTS 


For expenses necessary for official mail costs of the Senate, 
$20,000,000. 


ADMINISTRATIVE PROVISIONS 


SEc. 1. (a) Charges for a of any office, the funds of 2 USC 68-8. 
which are disbursed by the retary of the Senate, may be 
vouchered by a Senate support office paying such expenses or 
to which such charges are owed for goods or services provided, 

(1) such charges are paid on behalf of the office incurring 
such expenses by such Senate support office; or 
(2) such charges are payable to such Senate support office 

for goods or services provided by such office to the office incur- 

ring such expenses. 

(b) Payments under this section shall be charged to the official 
funds of the office on whose behalf the expenses were paid, or 
which received the goods or services for which payment is required. 

(c) Any voucher submitted by a Senate support office pursuant 
to this section shall be accompanied by a certification from such 
office of the amount and that such purchases were of the nature 
that they could be charged to the official funds of the office on 
whose behalf charges were paid, or to which goods or services 
were provided. 

@® Vouchers under this section shall be submitted and paid 
subject to such regulations as may be promulgated by the Commit- 
tee on Rules and Administration. 

SEC. 2. Effective on and after October 1, 1993, the agere ate Effective date. 
of each of the sums determined under clauses (iii) an Gis of 2 USC 58 note. 


section 506(b)(3)A) of the Supplemental Appropriations Act, 1973 
(2 U.S.C. 58(b)\(3)A) (iii) and (iv)), shall be deemed decreased by 


2.5 percent. 

Sec. 3. Section 12 under the subheading “ADMINISTRATIVE 
PROVISIONS” under the heading “SENATE” in the Legislative Branch 
Appropriations Act, 1991 (2 U.S.C. 58c—1), is amended in the first 
oe by striking “the Committee on Appropriations of the Sen- 
ate and”. 


HOUSE OF REPRESENTATIVES 


SALARIES AND EXPENSES (PRIOR YEAR) 


(RESCISSION) 


Of the funds appropriated in the Legislative Branch Appropria- 
tions Act, 1991, for the House of Representatives under the heading 
“SALARIES AND EXPENSES”, there is rescinded a total $730,037.41, 
in the amounts specified for the following headings and accounts: 

(1) “HOUSE LEADERSHIP OFFICES”, $24,988.44, as follows: 

(A) “Office of the Speaker”, $5,245.00; (B) “Office of the Majority 

Leader”, $4,743.44; (C) “Office of the Minority Leader”, 

$5,000.00; (D) “Office of the Majority Whip”, $5,000.00; and 

(E) “Office of the Minority Whip”, 5,000.00. 

(2) “MEMBERS’ CLERK HIRE”, $686.50. 

(3) “COMMITTEE EMPLOYEES”, $44.59. 

(4) “STANDING COMMITTEES, SPECIAL AND _ SELECT”, 
$138,448.87. 
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(5) “ALLOWANCES AND EXPENSES”, $500,691.91 as follows: 
(A) “furniture and furnishings”, $624.54; (B) “reemployed annu- 
itants reimbursements”, $67.37; and (C) unspecified, 
$500,000.00. 

(6) “COMMITTEE ON APPROPRIATIONS (STUDIES AND INVES- 
TIGATIONS)”, $2,682.97. 

(7) “SALARIES, OFFICERS AND EMPLOYEES”, $62,494.13, as 
follows: (A) “Office of the Clerk”, $2;053.34; (B) “Office of the 
Sergeant at Arms”, $352.20; (C) “Office of the Doorkeeper”, 
$99.08; (D) “Office of the Chaplain”, $255.50; (E) “the House 
Democratic Steering and Policy Committee and the Democratic 
Caucus”, $9,355.14; (F) “the House Republican Conference”, 
$1,824.87; and (G) “six minority employees”, $48,554.00. 

Of the funds appropriated in the Legislative Branch Appropria- 
tions Act, 1992, for the House of Representatives under the heading 
“SALARIES AND EXPENSES”, there is rescinded a total of $891,717.36, 
in the amounts specified for the following headings and accounts: 

(1) “HOUSE LEADERSHIP OFFICES”, $533,169.67, as follows: 
(A) “Office of the Speaker”, $308,604.60; (B) “Office of the 
Majority Leader”, $46,970.75; (C) “Office of the Minority 
Leader”, $154,142.11; (D) “Office of the Majority Whip”, 
$18,819.23; and (E) “Office of the Minority Whip”, $4,632.98. 

(2) “MEMBERS’ CLERK HIRE”, $7,272.63. 

(3) “ALLOWANCES AND EXPENSES”, $12,226.40 as follows: 
(A) “furniture and furnishings”, $4,379.86; and (B) “reemployed 
annuitants reimbursements”, $7,846.54. 


(4) “SALARIES, OFFICERS AND EMPLOYEES”, $339,048.66, as 
follows: (A) “Office of the Sergeant at Arms”, $500.00; (B) 
“Office of the Chaplain”, $1,886.97; (C) “Office of the Par- 
liamentarian”, $35,969.46; (D) “Office of the Historian”, 
$62,999.89; (E) “the House Democratic Steering and aw 


Committee and the Democratic Caucus”, $115,226.11; and ( 

“six minority employees”, $122,466.23. 

Of the funds appropriated in the Legislative Branch Aapoene- 
tions Act, 1993, for the House of Representatives under the heading 
“SALARIES AND EXPENSES”, there is rescinded a total of $1,500,000 
in the amounts specified for the following heading: “STANDING 
COMMITTEES, SPECIAL AND SELECT”. 


SALARIES AND EXPENSES 


For salaries and expenses of the House of Representatives, 
$686,318,000, as follows: 


HOUSE LEADERSHIP OFFICES 


For salaries and expenses, as authorized by law, $5,871,000, 
including: Office of the Speaker, $1,395,000, including $25,000 for 
official expenses of the Speaker; Office of the Majority Floor Leader, 
$1,003,000, including $10,000 for official expenses of the Majority 
Leader; Office of the Minority Floor Leader, $1,383,000, including 
$10,000 for official expenses of the Minority Leader; Office of the 
Majority Whip, $1,235,000, including $5,000 for official expenses 
of the Majority Whip and not to exceed $539,600, for the Chief 
aay Majority Whips; and Office of the Minority Whip, $855,000, 
including $5,000 for official expenses of the Minority Whip and 
not to exceed $97,980, for the Chief Deputy Minority Whip. 





PUBLIC LAW 103-69—AUG. 11, 1993 107 STAT. 697 


MEMBERS’ CLERK HIRE 


For staff employed by each Member in the discharge of official 
and representative duties, $225,004,000. 


COMMITTEE EMPLOYEES 


For professional and clerical employees of standing committees, 
including the Committee on Appropriations and the Committee 
on the Budget, $70,445,000. 


COMMITTEE ON THE BUDGET (STUDIES) 


For salaries, expenses, and studies by the Committee on the 
Budget, and tempor. personal services for such committee to 
be expended in accordance with sections 101(c), 606, 703, and 
901(e) of the Congressional Budget Act of 1974, and to be available 
for reimbursement to agencies for services performed, $389,000. 


STANDING COMMITTEES, SPECIAL AND SELECT 


For salaries and expenses of standing committees, special and 
select, authorized by the House, $52,662,000. 


COMMITTEE ON HOUSE ADMINISTRATION 
HOUSE INFORMATION SYSTEMS 


For salaries, expenses and temporary personal services of House 
Information Systems, under the direction of the Committee on 
House Administration, $22,885,000, of which $14,557,000 is pro- 
vided herein: Provided, That House Information Systems is author- 
ized to receive reimbursement for services provided from Members 
of the House of Representatives and other Governmental entities 
and such reimbursement shall be deposited in the Treasury for 
credit to this account: Provided further, That amounts so credited 
for fiscal year 1993 and not obligated shall be available for obliga- 
tion in fiscal year 1994. 


ALLOWANCES AND EXPENSES 


For allowances and expenses as authorized by House resolution 
or law, $220,812,000, including: Official Expenses of Members, 
$76,545,000; supplies, materials, administrative costs and Federal 
tort claims, $11,328,000; net expenses of purchase, lease and 
maintenance of office equipment, $7,196,000; net expenses for tele- 
communications, $5,960,000; furniture and furnishings, $1,720,000; 
stenographic reporting of committee hearings, $1,055,000; 
reemployed annuitants reimbursements, $933,000; Government con- 
tributions to employees’ life insurance fund, retirement funds, Social 
Security fund, Medicare fund, health benefits fund, and worker’s 
and unemployment compensation, $115,314,000; and miscellaneous 
items including purchase, exchange, maintenance, repair and oper- 
ation of House motor vehicles, interparliamentary receptions, and 
gratuities to heirs of deceased employees of the House, $761,000. 


CHILD CARE CENTER 


For salaries and expenses of the House of Representatives 
Child Care Center, such amounts as are deposited in the account 
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established by section 312(d)(1) of the Legislative Branch Appropria- 
tions Act, 1992 (40 U.S.C. 184g(dX1)), subject to the level specified 
in the budget of the Center, as submitted to the Committee on 
Appropriations of the House of Representatives. 


COMMITTEE ON APPROPRIATIONS (STUDIES AND INVESTIGATIONS) 


For salaries and expenses, studies and examinations of execu- 
tive agencies, by the Committee on Appropriations, and temporary 
personal services for such committee, to be expended in accordance 
with section 202(b) of the Legislative Reorganization Act of 1946, 
and to be available for reimbursement to agencies for services 
performed, $6,431,000. 


OFFICIAL MAIL COSTS 


For expenses necessary for official mail costs of the House 
of Representatives, as authorized by law, $40,000,000. 


SALARIES, OFFICERS AND EMPLOYEES 


For compensation and expenses of officers and employees, as 
authorized by law, $50,147,000, including: Office of the Clerk, 
including not to exceed $1,000 for official representation and recep- 
tion expenses, $11,947,000; Office of the Sergeant at Arms, includ- 
ing not to exceed $500 for official representation and reception 
expenses, $1,384,000; Office of the Doorkeeper, including overtime, 
as authorized by law, $10,101,000; Office of Director of Non-legisla- 
tive and Financial Services, $14,402,000; for the salaries and 
expenses of the Office of General Counsel, $674,000; Office of the 
Chaplain, $123,000; Office of the Parliamentarian, including the 
Parliamentarian and $2,000 for oe the Digest of Rules, 
$898,000; for salaries and expenses of the Office of the Historian, 
$310,000; for salaries and expenses of the Office of the Law Revision 
Counsel of the House, $1,453,000; for salaries and expenses of 
the Office of the Legislative Counsel of the House, $4,071,000; 
six minority employees, $738,000; the House Democratic Steering 
and Policy Committee and the Democratic Caucus, $1,474,000; the 
House Republican Conference, $1,474,000; and other authorized 
employees, $1,098,000. 


ADMINISTRATIVE PROVISIONS 


SEc. 101. (a) Upon the transfer of any function to the Director 
of Non-legislative and Financial Services by the authority of the 
Committee on House Administration pursuant to rule X of the 
House of Representatives and upon the commencement of operation 
of the Office of Inspector General, the applicable amounts appro- 
aay by the Legislative Branch Appropriations Act, 1992, or 

y this Act, for the purposes specified in subsection (b) shall be 
available to the Director and the Office of Inspector General for 
the carrying out of such function or operation, upon the approval 
of the Committee on Appropriations of the House of Representatives. 
In no case shall the transfer of any function referred to in the 

receding sentence include the transfer of any function of the Cap- 
itol Guide Service. ' 

(b) The purposes referred to in subsection (a) are salaries 
and expenses of the House of Representatives under the headings 
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“ALLOWANCES AND EXPENSES” and “SALARIES, OFFICERS AND EM- 
PLOYEES”. 

SEc. 101A. (a) House Resolution 1238, Ninety-first Congress, 
agreed to December 22, 1970 (as enacted into permanent law by 
chapter VIII of the Supplemental Appropriations Act, 1971, and 
supplemented by the Act entitled “An Act relating to former Speak- 
ers of the House of Representatives” (88 Stat. 1723)) (2 US C 
31b-1 et seq.) is amended by adding at the end the following 
new section: 

“Sec. 8. The entitlements of a former Speaker of the House 2 USC 31b-7. 
of Representatives under this resolution shall be available— 

“(1) in the case of an individual who is a former Speaker 
on the effective date of this section, for 5 years, commencing 
on such effective date; and 
“(2) in the case of an individual who becomes a former 

Speaker after such effective date, for 5 years, commencing 

at the expiration of the term of office of the individual as 

a Representative in Congress.”. 

(b) The amendment made by subsection (a) shall take effect Effective date. 
on October 1, 1993. 2 USC 31b-7 


JOINT ITEMS oe 
For joint committees, as follows: 
JOINT ECONOMIC COMMITTEE 


For salaries and expenses of the Joint Economic Committee, 
$3,980,000, to be disbursed by the Secretary of the Senate. 


JOINT COMMITTEE ON PRINTING 


For salaries and expenses of the Joint Committee on Printing, 


$1,344,000, to be disbursed by the Secretary of the Senate. 


JOINT COMMITTEE ON TAXATION 


For salaries and expenses of the Joint Committee on Taxation, 
$5,701,000, to be disbursed by the Clerk of the House. 
For other joint items, as follows: 


OFFICE OF THE ATTENDING PHYSICIAN 


For medical supplies, equipment, and contingent expenses of 
the emergency rooms, and for the Attending Physician and his 
assistants, including (1) an allowance of $1,500 per month to the 
Attending Physician; (2) an allowance of $500 per month each 
to two medical officers while on duty in the Attending Physician’s 
office; (3) an allowance of $500 per month each to two assistants 
and $400 per month each to not to exceed nine assistants on 
the basis heretofore provided for such assistance; and (4) $1,002,000 
for reimbursement to the Department of the Navy for expenses 
incurred for staff and equipment assigned to the Office of the 
Attending Physician, which shall be advanced and credited to the 
applicable appropriation or appropriations from which such salaries, 

owances, and other expenses are payable and shall be available 
for all the = thereof, $1,502,000, to be disbursed by the 
Clerk of the House. 
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CAPITOL POLICE BOARD 
CAPITOL POLICE 
SALARIES 


For the Capitol Police Board for salaries, including overtime, 
and Government contributions to employees’ benefits funds, as 
authorized by law, of officers, members, and employees of the Cap- 
itol Police, $62,255,000, of which $29,453,000 is provided to the 
Sergeant at Arms of the House of Representatives, to be disbursed 
by the Clerk of the House, and $32,802,000 is provided to the 
Sergeant at Arms and Doorkeeper of the Senate, to be disbursed 
by the Secretary of the Senate: Provided, That of the amounts 
appropriated for fiscal year 1994 for salaries, including overtime, 
and Government ceakelealiens to employees’ benefits funds under 
this heading, such amounts as may be necessary may be transferred 
between the Sergeant at Arms of the House of — 
and the Sergeant at Arms and Doorkeeper of the Senate, upon 
approval of the Committee on Appropriations of the House of Rep- 
resentatives and the Committee on Appropriations of the Senate. 


GENERAL EXPENSES 


For the Capitol Police Board for necessary expenses of the 
Capitol Police, including motor vehicles, communications and other 
amen. uniforms, weapons, supplies, materials, training, medi- 

services, the employee assistance program, not more than $2,000 
for the awards program, postage, telephone service, travel advances, 
relocation of instructor and liaison personnel for the Federal Law 
Enforcement Training Center, and $85 per month for extra services 
performed for the Capitol Police Board by an employee of the 
Sergeant at Arms of the Senate or the House of Representatives 
designated by the Chairman of the Board, $1,977,000, to be dis- 
bursed by the Clerk of the House of Representatives: Provided, 
That, notwithstanding any other provision of law, the cost of basic 
training for the Capitol Police at the Federal Law Enforcement 
Training Center for fiscal year 1994 shall be paid by the Secretary 
of the asury from funds available to the Department of the 
Treasury. 


ADMINISTRATIVE PROVISION 


SEc. 102. Amounts appropriated for fiscal year 1994 for the 
Capitol Police Board under the heading “CAPITOL POLICE” may 
be transferred between the headings “SALARIES” and “GENERAL 
EXPENSES”, upon approval of the Committees on Appropriations 
of the Senate and the House of Representatives. 


CAPITOL GUIDE SERVICE 


For salaries and expenses of the Capitol Guide Service, 
$1,628,000, to be disbursed by the Secretary of the Senate: Provided, 
That none of these funds shall be used to employ more than thirty- 
three individuals: Provided further, That the Capitol Guide Board 
is authorized, during emergencies, to employ not more than two 
additional individuals for not more than one hundred twenty days 
each, and not more than ten additional individuals for not more 
than six months each, for the Capitol Guide Service. 
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SPECIAL SERVICES OFFICE 


For salaries and expenses of the Special Services Office, 
$363,000, to be disbursed by the Secretary of the Senate. 


OFFICE OF TECHNOLOGY ASSESSMENT 


SALARIES AND EXPENSES 


For salaries and expenses necessary to carry out the provisions 
of the Technology Assessment Act of 1972 (Public Law 92-484), 
including official reception and representation expenses (not to 
exceed $5,500 from the Trust Fund), and expenses incurred in 
administering an employee incentive awards program (not to exceed 
$2,500), and rental of space in the District of Columbia, $21,315,000: 
Provided, That none of the funds in this Act shall be available 
for salaries or expenses of any employee of the Office of Technology 
Assessment in excess of 143 staff employees: Provided further, 
That no part of this appropriation shall be available for assessments 
or activities not initiated and approved in accordance with section 
3(d) of Public Law 92-484: Provided further, That none of the 
funds in this Act shall be available for salaries or expenses of 
employees of the Office of Technology Assessment in connection 
with any reimbursable study for which funds are provided from 
sources other than appropriations made under this Act, or shall 
be available for any other administrative expenses incurred by 
the Office of Technology Assessment in carrying out such a study. 


CONGRESSIONAL BUDGET OFFICE 


SALARIES AND EXPENSES 


For salaries and expenses necessary to carry out the provisions 
of the Congressional Budget Act of 1974 (Public Law 93-344), 
including not to exceed $2,500 to be expended on the certification 
of the Director of the Congressional Budget Office in connection 
with official representation and reception expenses, $22,317,000: 
Provided, That none of these funds shall be available for the pur- 
chase or hire of a passenger motor vehicle: Provided further, That 
none of the funds in this Act shall be available for salaries or 
expenses of any employee of the Congressional Budget Office in 
excess of 226 staff employees: Provided further, That any sale 
or lease of property, supplies, or services to the Congressional 
Budget Office shall be deemed to be a sale or lease of such property, 
supplies, or services to the Congress subject to section 903 of Public 
Law 98-63: Provided further, That the Director of the Congressional 2 USC 606. 
Budget Office shall have the authority, within the limits of available 
appropriations, to dispose of surplus or obsolete personal property 
by inter-agency transfer, donation, or discarding. 
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40 USC 166a. 


ARCHITECT OF THE CAPITOL 


OFFICE OF THE ARCHITECT OF THE CAPITOL 
SALARIES 


For the Architect of the Capitol; the Assistant Architect of 
the Capitol; and other personal services; at rates of pay provided 
by law, $8,453,000. 


TRAVEL 


Appropriations under the control of the Architect of the Capitol 
shall available for expenses of travel on official business not 
to exceed in the aggregate under all funds the sum of $20,000. 


CONTINGENT EXPENSES 


To enable the Architect of the Capitol to make surveys and 
studies, and to meet unforeseen expenses in connection with activi- 
ties under his care, $100,000. 


CAPITOL BUILDINGS AND GROUNDS 
CAPITOL BUILDINGS 


For all necessary expenses for the maintenance, care and oper- 
ation of the Capitol and electrical substations of the Senate and 
House office buildings, under the jurisdiction of the Architect of 
the Capitol, including furnishings and office equipment; including 
not to exceed $1,000 for official reception an —— 
expenses, to be expended as the Architect of the Capitol may 


approve; purchase or exchange, maintenance and operation of a 
assenger motor vehicle; — installations, which are approved 


y the Capitol Police Board, authorized by House Concurrent Reso- 
lution 550, Ninety-Second Congress, agreed to September 19, 1972, 
the cost limitation of which is hereby further increased by $200,000; 
and attendance, when specifically authorized by the Architect of 
the Capitol, at meetings or conventions in connection with subjects 
related to work under the Architect of the Capitol, $23,978,000, 
of which $4,413,000 shall remain available until expended. 


CAPITOL GROUNDS 


For all necessary expenses for care and improvement of grounds 
surrounding the Capitol, the Senate and House office buildings, 
and the Capitol Power Plant, $5,289,000, of which $225,000 shall 
remain available until expended. 


SENATE OFFICE BUILDINGS 


For all necessary expenses for maintenance, care and operation 
of Senate Office Buildings; and furniture and furnishings, to be 
expended under the control and supervision of the Architect of 
the Capitol, $47,339,000, of which $10,177,000 shall remain avail- 
able until expended. 


HOUSE OFFICE BUILDINGS 


For all necessary expenses for the maintenance, care and oper- 
ation of the House office buildings, including the position of Super- 
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intendent of Garages as authorized by law, $32,287,000, of which 
$2,400,000 shall remain available until expended. 


CAPITOL POWER PLANT 


For all necessary expenses for the maintenance, care and oper- 
ation of the Capitol Power Plant; lighting, heating, power (including 
the purchase of electrical energy) and water and sewer services 
for the Capitol, Senate and House office buildings, Library of Con- 

ess buildings, and the grounds about the same, Botanic Garden, 

nate garage, and air conditioning refrigeration not supplied from 
plants in any of such buildings; heating the Government orn | 
Office and Washington City Post Office; and heating and chille 
water for air conditioning for the Supreme Court Building, Union 
Station complex, Thurgood Marshall Federal Judiciary Building 
and the Folger Shakespeare Library, expenses for which shall be 
advanced or reimbursed upon request of the Architect of the Capitol 
and amounts so received shall deposited into the Treasury to 
the credit of this i, pt $32,777,000, of which $665,000 
shall remain available until expended: Provided, That not to exceed 
$3,200,000 of the funds credited or to be reimbursed to this appro- 
— as herein provided shall be available for obligation during 

scal year 1994. 


LIBRARY OF CONGRESS 


CONGRESSIONAL RESEARCH SERVICE 
SALARIES AND EXPENSES 


For necessary expenses to carry out the provisions of section 
203 of the Legislative Reorganization Act of 1946 (2 U.S.C. 166) 
and to revise and extend the Annotated Constitution of the United 
States of America, $56,718,000: Provided, That no part of this 
appropriation may be used to pay any salary or expense in connec- 
tion with any publication, or preparation of material therefor (except 
the Digest of Public General Bills), to be issued by the Library 
of Congress unless such publication has obtained prior approval 
of either the Committee on House Administration of the House 
of Representatives or the Committee on Rules and Administration 
of the Senate: Provided further, That, notwithstanding any other 2 USC 166 note. 
provision of law, the compensation of the Director of the Congres- 
sional Research Service, Library of Congress, shall be at an annual 
rate which is equal to the annual rate of basic pay for positions 
at level IV of the Executive Schedule under section 5315 of title 
5, United States Code. 


GOVERNMENT PRINTING OFFICE 


CONGRESSIONAL PRINTING AND BINDING 


For authorized printing and binding for the Congress and the 
distribution of Congressional information in any format; printing 
and binding for the Architect of the Capitol; expenses necessary 
for preparing the semimonthly and session index to the Congres- 
sional Record, as authorized by law (44 U.S.C. 902); printing and 
binding of Government publications authorized by law to be distrib- 
uted to Members of Congress; and printing, binding, and distribu- 
tion of Government publications authorized by law to be distributed 
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without charge to the recipient, $88,404,000: Provided, That this 
appropriation shall not be available for printing and binding part 
2 of the annual report of the Secretary of iculture (known 
as the Yearbook of Agriculture) nor for copies of the permanent 
edition of the Congressional Record for individual Representatives, 
Resident Commissioners or Delegates authorized under 44 U.S.C. 
906: Provided further, That this appropriation shall be available 
for the payment of obligations incurred under the appropriations 
for similar purposes for preceding fiscal years. 

This title may be cited as the “Congressional Operations Appro- 
priations Act, 1994”. 


TITLE II—OTHER AGENCIES 
BOTANIC GARDEN 


SALARIES AND EXPENSES 


For all necessary expenses for the maintenance, care and oper- 
ation of the Botanic Garden and the nurseries, buildings, grounds, 
and collections; and purchase and exchange, maintenance, repair, 
and operation of a passenger motor vehicle; all under the direction 
of the Joint Committee on the Library, $3,008,000. 


LIBRARY OF CONGRESS 
SALARIES AND EXPENSES 


For necessary expenses of the Library of Congress, not other- 
wise provided for, including development and maintenance of the 
Union Catalogs; custody and custodial care of the Library Buildings; 
special clothing; cleaning, laundering and repair of uniforms; 
preservation of motion pictures in the custody of the Library; oper- 
ation and maintenance of the American Folklife Center in the 
Library; preparation and distribution of catalog cards and other 
publications of the Library; hire or purchase of one passenger 
motor vehicle; and expenses of the Library of Congress Trust Fund 
Board not properly chargeable to the income of any trust fund 
held by the Board, $202,250,000, of which not more than $7,500,000 
shall be derived from collections credited to this appropriation dur- 
ing fiscal year 1994 under the Act of June 28, 1902 (chapter 1301; 
32 Stat. 480; 2 U.S.C. 150): Provided, That the total amount avail- 
able for obligation shall be reduced by the amount by which collec- 
tions are less than the $7,500,000: Provided further, That of the 
total amount appropriated, $8,127,000 is to remain available until 
expended for acquisition of books, periodicals, and newspapers, 
and all other materials including subscriptions for bibliographic 
services for the Library, including $40,000 to be available solely 
for the purchase, when specifically approved by the Librarian, of 
special and unique materials for additions to the collections. 


COPYRIGHT OFFICE 
SALARIES AND EXPENSES 


For necessary expenses of the Copyright Office, including 
publication of the decisions of the United States courts involvin: 
copyrights, $26,244,000, of which not more than $14,500,000 sha 
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be derived from collections credited to this appropriation during 
fiscal year 1994 under 17 U.S.C. 708(c), and not more than 
$2,333,000 shall be derived from collections during fiscal year 1994 
under 17 U.S.C. 111(d)\(2), 119(bX(2), and 1005: Provided, That 
the total amount available for obligation shall be reduced by the 
amount by which collections are less than $16,833,000: Provided 
further, at $100,000 of the amount appropriated is available 
for the maintenance of an “International Copyright Institute” in 
the Copyright Office of the Library of Congress for the purpose 
of training nationals of developing countries in intellectual —_ 
laws and policies: Provided further, That not to exceed $2,250 
may be expended on the certification of the Librarian of Congress 
or his designee, in connection with official representation and recep- 
tion expenses for activities of the International Copyright Institute. 


BOOKS FOR THE BLIND AND PHYSICALLY HANDICAPPED 
SALARIES AND EXPENSES 


For salaries and expenses to carry out the provisions of the 
Act of March 3, 1931 (chapter 400; 46 Stat. 1487; 2 U.S.C. 135a), 
—— of which $10,377,000 shall remain available until 
expended. 


FURNITURE AND FURNISHINGS 


For necessary expenses for the purchase and repair of furniture, 
furnishings, office and library equipment, $3,939,000: Provided, 
That of those funds that remain available until expended, up to 
$593,000 may be transferred to the Architect of the Capitol or 
priation “Library Buildings and Grounds, Structural and Mechani- 
cal Care” to complete renovation and restoration work on the 
Thomas Jefferson and John Adams Buildings. 


ADMINISTRATIVE PROVISIONS 
SEc. 201. - ropriations in this Act available to the Library 


of Congress shal available, in an amount not to exceed $175,690, 
of which $54,800 is for the Congressional Research Service, when 
specifically authorized by the Librarian, for attendance at meetings 
—— with the function or activity for which the appropriation 
is made. 

SEc. 202. (a) No part of the funds appropriated in this Act 
shall be used by the Library of Congress to administer any flexible 
or compressed work schedule which— 

(1) applies to any manager or supervisor in a position 

- o—_ or level of which is equal to or higher than GS— 

;an 
(2) grants such manager or supervisor the right to not 
be at work for all or a portion of a workday because of time 
worked by the manager or supervisor on another workday. 

(b) For purposes of this section, the term “manager or super- 
visor” means any management official or supervisor, as such terms 
are defined in section 7103(a) (10) and (11) of title 5, United 
States Code. 

SEc. 203. Aon funds received by the Library of Con- 
gress from other Federal agencies to cover general and administra- 
tive overhead costs generated by performing reimbursable work 
for other agencies under the authority of 31 U.S.C. 1535 and 1536 
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shall not be used to employ more than 65 employees and may 
be expended or obligated— 

(1) in the case of a reimbursement, only to such extent 
or in such amounts as are provided in appropriations Acts; 
or 

(2) in the case of an advance pee only— 

(A) to pay for such general or administrative overhead 
costs as are attributable to the work performed for such 
agency, or 

(B) to such extent or in such amounts as are provided 
in appropriations Acts, with respect to any purpose not 
allowable under subparagraph (A). 

SEc. 204. Not to ae $5,000 of any funds appropriated to 
the Library of Congress may be expended, on the certification 
of the Librarian of Congress, in connection with official representa- 
tion and reception expenses for the Library of Congress incentive 
awards program. 

SEc. 205. Not to exceed $12,000 of funds appropriated to the 
Library of Congress may be expended, on the certification of the 
Librarian of Congress or his designee, in connection with official 
7 resentation and reception expenses for the Overseas Field 

ces. 

Effective date. SEc. 206. Effective for fiscal years beginning with fiscal year 

2 USC 132a-1. 1995, obligations for any reimbursable and revolving fund activities 
performed by the Library of Congress are limited to the total 
amounts provided (1) in the annual regular appropriations Act 
making appropriations for the legislative branch, or (2) in a supple- 
or ee Act that makes appropriations for the legisla- 
tive branch. 


ARCHITECT OF THE CAPITOL 


LIBRARY BUILDINGS AND GROUNDS 
STRUCTURAL AND MECHANICAL CARE 


For all necessary expenses for the mechanical and structural 
maintenance, care and aomein of the Library buildings and 
grounds, $9,974,000, of which $1,341,000 shall remain available 
until expended: Provided, That, subject to approval by the Commit- 
tee on Appropriations of the House of Representatives and the 
Committee on 1 tg mg of the Senate, the Librarian of Con- 
gress may transfer from any appropriation under the heading 
Library of Congress” amounts not to exceed in the aggregate 
$3,200,000 to the appropriation “Architect of the Capitol, peed 
buildings and grounds, Structural and mechanical care, No Year” 
to complete the renovation and restoration of the Thomas Jefferson 
and John Adams buildings. 


COPYRIGHT ROYALTY TRIBUNAL 


SALARIES AND EXPENSES 


For necessary expenses of the Copyright Royalty Tribunal, 
$1,028,000, of which $900,000 shall be derived by collections from 
the appropriation “Payments to Copyright Owners” for the reason- 
able costs incurred in proceedings involving distribution of royalty 
fees as provided by 17 U.S.C. 807. 
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GOVERNMENT PRINTING OFFICE 


OFFICE OF SUPERINTENDENT OF DOCUMENTS 
SALARIES AND EXPENSES 


For expenses of the Office of Superintendent of Documents 
necessary to provide for the cataloging and indexing of Government 
publications and their distribution to the public, Members of Con- 
gress, other Government agencies, and designated depository and 
international exchange libraries as authorized by law, $29,082,000: 
Provided, That travel expenses, including travel expenses of the 
Depository Library Council to the Public Printer, shall not exceed 
$130,000: Provided further, That funds, not to exceed $2,000,000, 
from current year appropriations are authorized for producing and 
disseminating Congressional Serial Sets and other related Congres- 
sional/non-Congressional publications for 1991 and 1992 to deposi- 
tory and other designated libraries. 


GOVERNMENT PRINTING OFFICE REVOLVING FUND 


The Government Printing Office is hereby authorized to make 
such expenditures, within the limits of funds available and in 
accord with the law, and to make such contracts and commitments 
without regard to fiscal year limitations as provided by section 
104 of the Government Corporation Control Act as may be necessary 
in carrying out the programs and purposes set forth in the budget 
for the current fiscal year for the “Government Printing Office 
revolving fund”: Provided, That not to exceed $2,500 may be 
expended on the certification of the Public Printer in connection 
with official representation and reception expenses: Provided fur- 
ther, That the revolving fund shall be available for the hire or 
purchase of passenger motor vehicles, not to exceed a fleet of 
twelve: Provided further, That expenditures in connection with 
travel expenses of the advisory councils to the Public Printer shall 
be deemed necessary to carry out the provisions of title 44, United 
States Code: Provided further, That the revolving fund shall be 
available for services as authorized by 5 U.S.C. 3109 but at rates 
for individuals not to exceed the per diem rate equivalent to the 
rate for level V of the Executive Schedule (5 U.S.C. 5316): Provided 
further, That the revolving fund and the funds provided under 
the paragraph entitled “OFFICE OF SUPERINTENDENT OF DOCUMENTS, 
SALARIES AND EXPENSES” together may not be available for the 
full-time equivalent employment of more than 4,850 workyears: 
Provided further, That the revolving fund shall be available for 
expenses not to exceed $500,000 for the development of plans and 
design of a multi-purpose facility: Provided further, That activities 
financed through the revolving fund may provide information in 
any format: Provided further, That the revolving fund shall not 
be used to administer any flexible or compressed work schedule 
which — to any manager or supervisor in a position the grade 
or level of which is equal to or higher than GS-15: Provided further, 


That expenses for attendance at meetings shall not exceed $75,000. 
SEC. 207. (a) Subsection (b) of section 309 of title 44, United 

States Code, is amended— 
(1) in the matter before paragraph (1), by striking out 


“shall be:” and inserting in lieu thereof “shall be—”; 
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Effective date. 
44 USC 309 note. 


(2) in paragraph (1), by inserting “and” after the semicolon 
at the end; 
(3) in paragraph (2), by striking out “; and” and inserting 
in lieu thereof a period; and 
(4) by striking out paragraph (3). 
(b) The first undesignated ie agar of section 1708 of title 
44, United States Code, is amended by striking out the third sen- 
tence. 
(c) The amendments made by subsections (a) and (b) shall 
take effect on October 1, 1993. 


GENERAL ACCOUNTING OFFICE 


SALARIES AND EXPENSES 


For necessary expenses of the General Accounting Office, 
including not to exceed $7,000 to be expended on the certification 
of the Comptroller General of the United States in connection 
with official representation and reception expenses; services as 
authorized by 5 U.S.C. 3109 but at rates for individuals not to 
exceed the per diem rate equivalent to the rate for level IV of 
the Executive Schedule (5 U.S.C. 5315); hire of one passenger 
motor vehicle; advance payments in foreign countries in accordance 
with 31 U.S.C. 3324; benefits comparable to those payable under 
sections 901(5), 901(6) and 901(8) of the Foreign Service Act of 
1980 (22 U.S.C. 4081(5), 4081(6) and 4081(8)); and under regula- 
tions prescribed by the Comptroller General of the United States, 
rental of living quarters in foreign countries and travel benefits 
——— with those which are now or hereafter ~— be granted 
single employees of the Agency for International Development, 


including single Foreign Service personnel assigned to AID projects, 


by the Administrator of the Agency for International Development— 
or his designee—under the authority of section 636(b) of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2396(b)); $430,815,000: Provided, 
That not more than $1,600,000 of reimbursements received incident 
to the operation of the General Accounting Office Building shall 
be available for use in fiscal year 1994: Provided further, That 
this appropriation and appropriations for administrative expenses 
of any other department or agency which is a member of the 
Joint Financial Management Improvement Program (JFMIP) shall 
be available to finance an appropriate share of JFMIP costs as 
determined by the JFMIP, including the salary of the Executive 
Director and secretarial support: Provided further, That this appro- 
priation and appropriations for administrative expenses of any other 
department or agency which is a member of the National Intergov- 
ernmental Audit Forum or a Regional Intergovernmental Audit 
Forum shall be available to finance an appropriate share of Forum 
costs as determined by the Forum, inclu ~~ necessary travel 
expenses of non-Federal ee. Payments hereunder to either 
the Forum or the JFMIP may be credited as reimbursements to 
any appropriation from which costs involved are initially financed: 
Provided further, That to the extent that funds are otherwise avail- 
able for obligation, agreements or contracts for the removal of 
asbestos, and renovation of the building and building systems 
(including the heating, ventilation and air conditioning system, 
electrical system and other major building systems) of the General 
Accounting Office Building may be made for periods not exceeding 
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five years: Provided further, That this appropriation and appropria- 
tions for administrative expenses of any other department or agency 
which is a member of the American Consortium on International 
Public Administration (ACIPA) shall be available to finance an 
tte share of ACIPA costs as determined by the ACIPA, 
including any expenses attributable to membership of ACIPA in 
the International Institute of Administrative Sciences: Provided 
further, That of the amount provided under this heading, not to 
exceed $500,000 shall be available for a broadbased organizational 
performance review of the General Accounting Office, focused on 
agency structure, skills, staffing, systems, and its execution of its 
statutory and assigned responsibilities. 


TITLE II]—GENERAL PROVISIONS 


SEc. 301. No part of the funds appropriated in this Act shall 
be used for the maintenance or care of private vehicles, except 
for emergency assistance and cleaning as may be provided under 
regulations relating to parking facilities for the House of Represent- 
atives issued by the Committee on House Administration and for 
the Senate issued by the Committee on Rules and Administration. 

SEc. 302. No part of any appropriation contained in this Act 
shall remain available for diesen laend the current fiscal year 
unless expressly so provided herein. 

SEC. 303. Whenever any office or position not specifically estab- 
lished by the Legislative Pay Act of 1929 is appropriated for herein 
or whenever the rate of anaes or designation of any position 
appropriated for herein is different from that specifically established 
for such position by such Act, the rate of compensation and the 
designation of the position, or either, appropriated for or provided 
herein, shall be the permanent law with respect thereto: Provided, 
That the provisions herein for the various items of official expenses 
of Members, officers, and committees of the Senate and House 
of Representatives, and clerk hire for Senators and Members of 
the House of Representatives shall be the permanent law with 
respect thereto. 

SEc. 304. The expenditure of any appropriation under this Contracts. 
Act for any consulting service through procurement contract, pursu- 
ant to 5 U.S.C. 3109, shall be limited to those contracts where 
such expenditures are a matter of public record and available 
for public inspection, except where otherwise provided under exist- 
ing — or under existing Executive order issued pursuant to exist- 
ing law. 

SEc. 305. Notwithstanding any other provision of law, and 
subject to approval by the Committee on Appropriations of the 
House of Representatives and the Committee on Appropriations 
of the Senate, amounts may be transferred from the appropriation 
“Library of Congress, Salaries and expenses” to the appropriation 
“Architect of the Capitol, Library buildings and grounds, Structural 
and mechanical care” for the purpose of purchase, rental, lease, 
or other agreement, of storage and warehouse space for use by 
the Library of Congress during fiscal year 1994, and to incur 
incidental expenses in connection with such use. 

SEc. 306. (a) The General Accounting Office, the Government 
Printing Office, or the Library of Congress may for such employees 
as it deems appropriate authorize a payment to employees who 
voluntarily separate before January 1, 1994, whether by retirement 
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2 USC 60-1 note. 


Reports. 


31 USC 1105 
note. 


Reports. 


or resignation, which payment shall be paid in accordance with 
the provisions of section 5597(d) of title 5, United States Code. 

(b) The number of employee positions authorized for the Gen- 
eral Accounting Office, the Government Printing Office, or the 
Library of Congress, as the case may be, shall be reduced by 
one position for each vacancy created by reason of a separation 
under subsection (a). No funds appropriated by this Act for salaries 
or expenses of any position that is eliminated under the preceding 
sentence may be used for any other purpose. 

SEc. 307. (a) The number of employee positions, on a full- 
time equivalent basis, for each covered entity shall be reduced 
by at least 4 percent from the level, other than those supported 
by gift and trust funds, as of September 30, 1992, or, with the 
approval of the Committee on Appropriations of the House of Rep- 
resentatives and the Committee on Appropriations of the Senate, 
as of a later date, but not later than September 30, 1993. At 
least 10 percent of the positions eliminated shall be positions the 
pay for which is equal to or greater than the annual rate of basic 
pay payable for grade GS—14 of the General Schedule. 

(b) The reduction required by subsection (a) shall be completed 
not later than September 30, 1995, with at least 62.5 percent 
of the reduction for each covered entity to be achieved by September 
30, 1994. 

(c) The Comptroller General shall carry out compliance report- 
ing under this section. 

d) As used in this section— 

(1) the term “covered entity” means an entity of the legisla- 
tive branch with more than 100 employee positions, on a full- 
time equivalent basis, as of September 30, 1992; and 

(2) the term “entity of the legislative branch” means the 
House of Representatives, the Senate, the Office of the Architect 
of the Capitol (including the Botanic Garden), the Capitol 
Police, the Congressional Budget Office, the Copyright Royalty 
Tribunal, the General Accounting Office, the Government Print- 
ing Office, the Library of Congress, and the Office of Technology 
Assessment. 

SEc. 308. (a) For fiscal years 1995, 1996, and 1997, the submis- 
sions in support of the amounts included in the Budget for each 
entity of the legislative branch shall set forth a separate category 
for administrative expenses. For fiscal years 1993 and 1994, the 
administrative expenses for each entity of the legislative branch 
shall be calculated and submitted in a separate category in the 
same format as if submitted in support of amounts included in 
the Budget. 

(b) For fiscal years 1994, 1995, 1996, and 1997, the submissions 
under subsection (a) in the separate category for administrative 
expenses for each entity of the legislative branch shall include 
reductions from the amount calculated for administrative expenses 
for fiscal year 1993, adjusted for inflation, as follows: 

(1) Fiscal year 1994, reduction of not less than 3 percent. 

(2) Fiscal year 1995, reduction of not less than 6 percent. 

(3) Fiscal year 1996, reduction of not less than 9 percent. 

(4) Fiscal year 1997, reduction of not less than 14 percent. 
(c) The Comptroller General shall carry out compliance report- 

ing under this section. 

(d) As used in this section— 
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(1) the term “administrative expenses” means expenses 
of contractual services and supplies, other than rental pay- 
ments, programmatic mission-essential expenses, reimbursable 
expenses, and expenses required by law; 

(2) the term “Budget” means the Budget of the United 
States Government, submitted under section 1105 of title 31, 
United States Code; and 

(3) the term “entity of the legislative branch” means the 
House of Representatives, the Senate, the Office of the Architect 
of the Capitol (including the Botanic Garden), the Capitol 
Police, the Congressional Budget Office, the Copyright Royalty 
Tribunal, the General Accounting Office, the Government Print- 
ing Office, the Library of Congress, and the Office of Technology 
Assessment. 


RETIREMENT CREDIT FOR CERTAIN PRIOR SERVICE WITH THE HOUSE 
CHILD CARE CENTER 


SEc. 309. (a) DEFINITIONS.—For the purpose of this section— 40 USC 184g 

(1) the term “House Child Care Center” means the House °&. 
of Representatives Child Care Center; and 

(2) the term “Congressional employee” has the meaning 
given such term— 

(A) in subchapter III of chapter 83 of title 5, United 

States Code, to the extent that this section relates to the 

Civil Service Retirement System; or 

(B) in chapter 84 of title 5, United States Code, to 
the extent that this section relates to the Federal Employ- 
ees’ Retirement System. 

(b) CSRS.—(1) Subject to paragraph (2), any individual who 
is an employee of the House Child Care Center on the date of 
enactment of this Act shall be allowed credit under subchapter 
III of chapter 83 of title 5, United States Code, as a Congressional 
employee, for any service if— 

(A) such service was performed before October 1, 1991, 
as an employee of the House Child Care Center (as constituted 
before that date); and 

(B) the employee is subject to subchapter III of chapter 
83 of such title as of the date of enactment of this Act. 

(2) Credit for service described in paragraph (1)(A) shall not 
be allowed under this section unless there is paid into the Civil 
Service Retirement and Disability Fund, by or on behalf of the 
employee involved, an amount — to the deductions from pay 
which would have been applicable under section 8334(c) of title 
5, United States Code, for the period of service involved, if such 
employee were then a Congressional employee, including interest. 
Retirement credit may not be allowed under this section for any 
such service unless the full amount of the deposit required under 
the precedi ng sentence has been paid. 

(c) FERS.—(1) Subject to panera h (2), any individual who 
is an employee of the House Chil , Center on the date of 
enactment of this Act shall be allowed credit under chapter 84 
of title 5, United States Code, as a Congressional employee, for 
any service if— 

(A) such service was performed before October 1, 1991, 
as an employee of the House Child Care Center (as constituted 
before that date); and 
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Regulations. 


Effective date. 


2 USC 43 note. 


2 USC 96a. 


Effective date. 


(B) the employee is subject to chapter 84 of such title 
as of the date of enactment of this Act. 

(2) Credit for service described in paragraph (1)(A) shall not 
be allowed under this section unless there is paid into the Civil 
Service Retirement and Disability Fund, by or on behalf of the 
employee involved, an amount equal to the deductions from pay 
which would have been payable under applicable provisions of law, 
for the period of service involved, if such employee were then 
a Congressional employee, including interest (computed in the same 
way as interest under subsection (b)(2)). Retirement credit may 
not be allowed under this section for any such service unless the 
full amount of the deposit required under the preceding sentence 
has been paid. 

(d) CLARIFICATION.—Nothing in this section shall be considered 
to relate to the Thrift Savings Plan. 

am OPM FUNCTIONS.—The Office of Personnel Management 
8. — 
(1) prescribe any regulations which may be necessary to 
carry out this section; an 
(2) with respect to any service for which credit is sought 
under this section, accept the certification of the Clerk of the 

House of Representatives concerning the period of such service 

and the amount of pay which was paid for such service. 

SEc. 310. (a) Section 17 of the Act entitled “An Act making 
appropriations for sundry Civil Expenses of the Government for 
the year ending June thirtieth, eighteen hundred and sixty-seven, 
and for other purposes”, approved July 28, 1866 (2 U.S.C. 43), 
is amended by inserting after “mileage” the first place it appears 
the following: “for each Senator”. 

(b) The first section of the Legislative Branch Appropriations 
Act, 1936 (2 U.S.C. 43a), under the heading “SENATE”, and sub- 
heading “SALARIES AND MILEAGE OF SENATORS”, is amended by 
striking “Senators, Members of the House of Representatives, and 
Delegates in Congress” and inserting “Senators”. 

c) The amendments made by subsections (a) and (b) shall 
take effect on October 1, 1993. 

SEc. 311. The Committee on House Administration of the House 
of Representatives is authorized and directed to take such action, 
whether by regulation or otherwise, to transfer to the Clerk of 
the House of Representatives responsibility for all financial activi- 
ties of legislative service organizations, including the establishment 
and maintenance of revolving accounts to receive their dues and 
assessments and to make disbursements of their ordinary and nec- 
essary business expenses in support of Members’ official and rep- 
resentational duties. The transfer referred to in the preceding sen- 
tence shall take effect not later than January 1, 1994. 

SEc. 312. None of the funds made available in this Act may 
be used for the relocation of the office of any Member of the 
House of Representatives within the House office buildings. 

SEc. 313. Notwithstanding any other provision of law, such 
sums as may be necessary for the replacement of the Thomas 
Jefferson Library of Congress Building roof shall be transferred 
from the funds appropriated to the Clerk of the House in the 
Fiscal Year 1986 —— 9: appear Appropriations Act, Public 
Law 99-349, and subsequently transferred to the Architect of the 
Capitol pursuant to the Legislative Branch Appropriations Act, 
1989, Public Law 100-458 for Capitol Complex Becurity Enhance- 
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ments, to “Architect of the Capitol, Library Buildings and Grounds, 
Structural and Mechanical Care”: Provided, That not to exceed 
$7,000,000 may be transferred pursuant to this section. 

SEc. 314. Section 316 of Public Law 101-302 is amended in 40 USC 188b-6. 
oe sentence of subsection (a) by striking “1993” and inserting 

SEc. 315. Section 2(a) of the Act of July 25, 1974 (2 U.S.C. 
oe is amended by deleting “$500” and inserting in lieu thereof 
“$1,500”. 

SEc. 316. The Librarian of Congress shall enter into an agree- Contracts. 
ment with the President of the University of Nevada, Reno for ae of 
the purpose of assisting in the establishment of the Great Basin 
Intergovernmental Center. The Great Basin Intergovernmental 
Center is authorized to accept contributions from Federal sources. 

The Center may also receive contributions both in-kind and cash 
from private and other non-Federal sources. 

his Act may be cited as the “Legislative Branch Appropriations 
Act, 1994”. 


Approved August 11, 1993. 
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Public Law 103-70 
103d Congress 


Aug. 11, 1993 


[H.J. Res. 110] 


Joint Resolution 


To authorize the Administrator of the Federal Aviation Administration to conduct 
appropriate programs end activities to acknowledge the status of the county 
of Fond du Lac, Wisconsin, as the “World Capital of Aerobatics”, and for other 
purposes. 


Whereas the International Aerobatic Club, which was founded on 
February 6, 1970, held its first championships in August 1970 
in the county of Fond du Lac, Wisconsin; 

Whereas in 1992 the International Aerobatic Club had 5,342 mem- 
bers throughout the world, representatives of which gathered 
in Fond du Lac to compete in the 23d Annual Aerobatic Cham- 
pionships during the period of August 9-14, 1992; 

Whereas in 1992 the Experimental Aircraft Association and the 
Board of Directors of the International Aerobatic Club named 
Fond du Lac as the “World Capital of Aerobatics”; 

Whereas participants and spectators drawn to the aerobatic cham- 
pionships in Fond du Lac stimulate the economic well-being of 
the community and provide a spectator event of international 
significance; and 

Whereas Congress declares that the county of Fond du Lac, Wiscon- 
sin, is the “World Capital of Aerobatics”: Now, therefore, be 
it 

Resolved by the Senate and House of Representatives of the 

United States of America in Congress assembled, That the Adminis- 
trator of the Federal Aviation Administration may conduct appro- 
priate programs and activities at the Fond du Lac County Airport 
to acknowledge the status of the county of Fond du Lac, Wisconsin, 
as the “World Capital of Aerobatics”, and that the airport may 
display signs notifying the public of such status. 


Approved August 11, 1993. 
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Public Law 103-71 
103d Congress 


Joint Resolution 


To designate September 13, 1993, as “Commodore John Barry Day”. a aT 

Whereas the United States of America is a nation of immigrants 
and the contributions of Irish immigrants and their descendants 
to the defense of the public liberty has been a hallmark of Irish 
Americans; 

Whereas during the War for Independence Captain John Barry, 
a native of County Wexford, oe meg achieved the first victory 
for the Continental Navy while in command of the ship “Lexing- 
ton” by capturing the British ship “Edward”, organizing General 
George Washington’s crossing of the Delaware River which led 
to the victory at Trenton in 1776, transported gold from France 
to America while in command of the ship “Alliance”, and achieved 
the last victory of the war for the Continental Navy while in 
——_ : d of “Alliance” by defeating the British ship HMS 
“Sybille”; 

Whereas during the War for Independence Captain John Barry 
rejected British General Lord Howe’s offer to desert the Continen- 
tal Navy and join the British Navy, stating: “Not the value 
and command of the whole British fleet can lure me from the 
cause of my country.”; 

Whereas after the War for eee the United States Congress 
— John Barry as the premier American naval hero of 
that war; 

Whereas in 1787 Captain John Barry organized the compulso 
attendance of members of the Pennsylvania Assembly in Philadel- 
phia, thus ensuring the quorum necessary to call a Convention 
and recommend the ratification of the Constitution; 

Whereas on June 14, 1794, pursuant to “Commission No. 1”, Presi- 
dent Washington commissioned John Barry as commodore in 
the new United States Navy; 

Whereas Commodore John B. hel to build and lead the 
new United States Navy ohh included his command of the 
om “United States” and the U.S.S. “Constitution” (“Old Iron- 
sides”); 

Whereas Commodore John Barry is recognized along with General 
Stephen Moylan in the Statue of Liberty Museum as one of 
six foreign-born great leaders of the War for Independence; 

Whereas in 1991 and 1992 President George Bush proclaimed 
September 13 as “Commodore John Barry Day”; and 

Whereas designating a day to commemorate Commodore John Barry 
would be important to United States Navy veterans, Irish Ameri- 
— and to all the people of the United States: Now, therefore, 

it 
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Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That September 
13, 1993, is designated as “Commodore John Barry Day”, an 
the President of the United States is authorized ah — 
to issue a —_ roclamation calling upon the people of th e Uni 
States to observe such day with appropriate colin a 
activities. 


Approved August 11, 1993. 
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Public Law 103-72 
103d Congress 
An Act 


To amend the Fluid Milk Promotion Act of 1990 to define fluid milk processors 
to exclude de minimis processors, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Fluid Milk Promotion Amend- 
ments Act of 1993”. 


SEC. 2. DEFINITION OF FLUID MILK PROCESSOR. 


(a) FLUID MILK PROCESSOR.—Paragraph (4) of section 1999C 
of the Fluid Milk Promotion Act of 1990 (7 U.S.C. 6402(4)) is 
amended to read as follows: 

“(4) FLUID MILK PROCESSOR.—The term ‘fluid milk proc- 
essor’ means any person who processes and markets commer- 
cially more than 500,000 pounds of fluid milk products in 
consumer-type packages per month.”. 

(b) CONFORMING AMENDMENT.—Section 1999J(e) of such Act 
(7 U.S.C. 6409(e)) is amended by inserting after “4504(g))” the 
following: “, and that are fluid milk processors,”. 


Approved August 11, 1993. 
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Aug. 11, 1993 


[S. 1295] 


Rehabilitation 
Act 
Amendments of 
1993 
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29 USC 701 note. 
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29 USC 76la. 


Public Law 103-73 
103d Congress 
An Act 


To amend the Rehabilitation Act of 1973 and the Education of the Deaf Act of 
1986 to make technical and conforming amendments to the Act, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


: This Act may be cited as the “Rehabilitation Act Amendments 
of 1993”. 


TITLE I—REHABILITATION ACT OF 1973 


SEC. 101. REFERENCES. 


Except as otherwise specifically provided, whenever in this 
title an amendment or repeal is expressed in terms of an amend- 
ment to, or a repeal of, a section or other provision, the reference 
shall be considered to be made to a section or other provision 
of the Rehabilitation Act of 1973 (29 U.S.C. 701 et seq.). 


SEC. 102. REHABILITATION ACT AMENDMENTS OF 1992. 


The Rehabilitation Act Amendments of 1992 (Public Law 102- 
569; 106 Stat. 4344 et seq.) is amended— 
(1) in section 102(a)(2) (relating to a section 7(3)), by adding 
closing quotations after “101(a)(1)(A).”; 
in section 102(p)(7)(E) (relating to a _ section 
101(a)(13)(B)), by striking “conditions” and inserting “condi- 
tion”; 
(3) in section 138(b) (29 U.S.C. 701 note), to read as follows: 
“(b) COMPLIANCE.—Each State agency subject to the provisions 
of title I of the Rehabilitation Act of 1973 shall comply with the 
amendments made by this subtitle, as soon as is practicable after 
the date of enactment of this Act, consistent with the effective 
and efficient administration of the Rehabilitation Act of 1973, but 
not later than October 1, 1993.”; and 
(4) in section 203(g)(5) (relating to a section 202(g)), by 
striking “adding at the end” and inserting “inserting after para- 
graph (3)”. 
SEC. 103. DEFINITIONS. 


Section 7 (29 U.S.C. 706) is amended— 
(1) in paragraph (3)— 
(A) by striking “The term ‘designated State unit’ 
means” and inserting the following: 
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“(B) The term ‘designated State unit’ means”; and 

(B) in a (B) (as designated by subpara- 
graph (A) of this paragraph), in clause (ii), by striking 
*101(a)(B)(i)” and inserting “101(a)(1)(B)(i)”; 

(2) in paragraph (8)— 

A) in subparagraph (A), by striking “titles I, II, III, 
VI, and VIII” and inserting “title I, III, VI, or VIII’; and 

(B) in subparagraph (B), by striking “IV and V” and 
inserting “II, IV, V, aaa VII”; 

(3) in paragraph (15)(A), in the matter preceding clause 
(i), by inserting a comma after “subparagraph (C)”; 
(4) in paragraph (18)(A)(ii)— 

(A) by inserting “for the period, and any extension, 
described in paragraph (34)(C)” after “employment serv- 
ices”; 

(B) by striking “or” and inserting “and”; and 

(C) by inserting “after the transition described in para- 
graph (27)(C)” after “extended services”; and 
(5) in paragraph (26)(B), by striking “III, IV, V, and VIII” 

and inserting “IV, V, and VII”. 


SEC. 104. CARRYOVER. 


Section 19(a) (29 U.S.C. 718(a)) is amended to read as follows: 
“(a) IN GENERAL.—Except as provided in subsection (b), and 
notwithstanding any other provision of law— 
“(1) any funds appropriated for a fiscal year to carry out 
any grant program under part B or C of title I, section 509 
(except as provided in section 509(b)), part C of title VI, part 
B or C of chapter 1 of title VII, or chapter 2 of title VII 
(except as provided in section 752(b)), including any funds 
reallotted under any such grant program, that are not obligated 
and expended by recipients prior to the beginning of the 
succeeding fiscal year; or 
“(2) any amounts of program income, including reimburse- 
ment payments under the Social Security Act (42 U.S.C. 301 
et seq.), received by recipients under any grant program speci- 
fied in paragraph (1) that are not obligated and expended 
by recipients prior to the beginning of the fiscal year succeeding 
the fiscal year in which such amounts were received, 
shall remain available for obligation and expenditure by such recipi- 
ents during such succeeding fiscal year.”. 


SEC. 105. CLIENT ASSISTANCE INFORMATION. 


Section 20 (29 U.S.C. 718a) is amended by striking “such 
individuals, or the parents,” and inserting “such individuals who 
are applicants for or recipients of the services, or the parents,”. 
SEC. 106. TRADITIONALLY UNDERSERVED POPULATIONS. 
Section 21(b) (29 U.S.C. 719b(b)) is amended— 29 USC 718b. 
(1) by redesignating paragraphs (4) and (5) as paragraphs 
(5) and (6), respectively; and 
(2) by redesignating the second paragraph (3) as paragraph 
(4). 


SEC. 107. VOCATIONAL REHABILITATION SERVICES. 


(a) STATE PLANS.—Section 101(a) (29 U.S.C. 721(a)) is 
amended— 
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(1) in paragraph (10)(A), by striking “described in subpara- 
graph (C)” and inserting “described in subparagraph (D)”; 

(2) in paragraph (32), by inserting “or independent commis- 
sion described in paragraph (36)” after “Council”; 

(3) in paragraph (34)(B) by striking “part B” and inserting 
“section 110”; and 

(4) in paragraph (36)— 

(A) by amending subparagraph (B)(i) to read as follows: 

“(i) is responsible under State law for operating, 
or overseeing the operation of, the vocational 
rehabilitation program in the State;”; and 
(B) in subparagraph (C)— 

(i) by amending clause (i) to read as follows: 

“(i) an independent commission is responsible 
under State law for operating, or overseeing the oper- 
ation of, the vocational rehabilitation programs of both 
such agencies and meets the requirements of clauses 
(ii) and (iv) of subparagraph (B);”; and 

(ii) by striking clause (ii) and inserting the follow- 
ing: 

“(ii an independent commission is responsible 
under State law for operating, or overseeing the oper- 
ation of, the vocational rehabilitation program in the 
State for individuals who are blind, is consumer-con- 
trolled by and represents individuals who are blind, 
and undertakes the function set forth in section 
105(c)(3); and 

“(II) an independent commission is responsible 
under State law for operating, or overseeing the oper- 
ation of, the vocational rehabilitation program in the 
State for all individuals with disabilities except for 
individuals who are blind and meets the requirements 
of clauses (ii) and (iv) of subparagraph (B); or 

“(iii)(T) an independent commission is responsible 
under State law for operating, or overseeing the oper- 
ation of, the vocational rehabilitation program in the 
State for individuals who are blind, is consumer-con- 
trolled by and represents individuals who are blind, 
and undertakes the function set forth in section 
105(c)\(3); and ; 

“(II) the State has established a State Rehabilita- 
tion Advisory Council that meets the criteria set forth 
in section 105 and carries out the duties of such a 
Council with respect to functions for, and services pro- 
vided to, individuals with disabilities except for individ- 
uals who are blind.”. 

(b) INDIVIDUALIZED WRITTEN REHABILITATION PROGRAM.—Sec- 
tion 102 (29 U.S.C. 722) is amended— 
(1) in subsection (a)(5)(B), by striking “section 7(22)(A)(iii)” 
and inserting “section 7(22)(A)(ii)”; and 
(2) in subsection (d)— 

(A) in paragraph (2\(C)iiXD, by striking “who were 
appointed under one of subparagraphs (E) through (H) 
of section 105(b)(1);” and inserting “who were appointed 
under one of clauses (v) through (viii) of section 
105(b)(1)(A), or under one of clauses (v) through (ix) of 
section 105(b)(1)(B), as appropriate;”; and 
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(B) in paragraph (6)(B), by redesignating paragraphs 
(1) through (4) as clauses (i) through (iv), respectively. 
(c) VOCATIONAL REHABILITATION SERVICES.—Section 103(a) (29 
U.S.C. 723(a)) is amended— 
(1) in paragraph (4)— 
(A) in subparagraph (D), by striking “a physician 
skilled in the diseases of the eye or by an optometrist, 
whichever the individual may select,” and inserting “quali- 
fied personnel, under State licensure laws, that are selected 
by the individual,”; and 
(B) in subparagraph (F), by striking “a physician or 
licensed psychologist” and all that follows and inserting 
“qualified personnel under State licensure laws;”; and 
(2) in —_ (6), by striking “those individuals” and 
all that follows and inserting “those individuals determined 
to be blind after an examination by qualified personnel under 
State licensure laws;”. 
(d) STATE REHABILITATION ADVISORY COUNCIL.— 

(1) AMENDMENTS.—Section 105 (29 U.S.C. 725) is 
amended— 

(A) in subsection (b)— 

(i) by striking paragraph (1) and inserting the 
following: 

“(1) COMPOSITION.— 

“(A) IN GENERAL.—Except in the case of a separate 
Council established under subsection (a)(2), the Council 
shall be composed of— 

“(i) at least one representative of the Statewide 
Independent Living Council established under section 
705, which representative may be the chairperson or 
other designee of the Council; 

“(ii) at least one representative of a parent training 
and information center established pursuant to section 
631(e)(1) of the Individuals with Disabilities Education 
Act (20 U.S.C. 1431(e)(1)); 

“(iii) at least one representative of the client assist- 
ance program established under section 112; 

“(iv) at least one vocational rehabilitation coun- 
selor, with knowledge of and experience with vocational 
rehabilitation programs, who shall serve as an ex 
officio, nonvoting member of the Council if the coun- 
selor is an employee of the designated State agency; 

“(v) at least one representative of community 
rehabilitation program service providers; 
aa “(vi) four representatives of business, industry, and 
abor; 

“(vii) representatives of disability advocacy groups 
representing a cross section of— 

“(1) individuals with physical, cognitive, sen- 
sory, and mental disabilities; and 

“II) parents, family members, guardians, 
advocates, or authorized representatives, of 
individuals with disabilities who have difficulty 
in representing themselves or are unable due to 
their disabilities to represent themselves; and 

“(viii) current or former applicants for, or recipi- 
ents of, vocational rehabilitation services. 
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“(B) SEPARATE COUNCIL.—In the case of a separate 
Council established under subsection (a)(2), the Council 
shall be composed of— 

“(i) at least one representative described in 
subparagraph (A)(i); 

“(ii) at least one representative described in 
subparagraph (A)(ii); 

“(iii) at least one representative described in 
subparagraph (A)(iii); 

“(iv) at least one vocational rehabilitation coun- 
selor described in subparagraph (A)(iv), who shall serve 
as described in such subparagraph; 

“(v) at least one representative described in 
subparagraph (AX(v); 

“(vi) four representatives described in subpara- 
graph (Avi); 

“(vii) at least one representative of a disability 
advocacy group representing individuals who are blind; 

“(vili) at least one parent, family member, guard- 
ian, advocate, or aut orized representative, of an 
individual who— 

“(I) is an individual who is blind and has 
multiple disabilities; and 

“(II has difficulty in representing himself or 
herself or is unable due to disabilities to represent 
himself or herself; and 

“(ix) applicants or recipients described in subpara- 
graph (A)(viii). 

“(C) EXCEPTION.—In the case of a separate Council 
established under subsection (a)(2), any Council that is 
required by State law, as in effect on the date of enactment 
of the Rehabilitation Act Amendments of 1992, to have 
fewer than 13 members shall be deemed to be in compliance 
with subparagraph (B) if the Council— 

‘(i) meets the requirements of subparagraph (B), 

other than the requirements of clauses (vi) and (ix) 

of such subparagraph; and 

“(ii) includes at least— 

“(I) one representative described in subpara- 
graph (B)(vi); and 

“(II) one a * = recipient described in 
subparagraph ( Mix).”; 
(ii) in paragraph a 

(I) in the first sentence, by striking “or the 
appropriate entity within the State responsible for 
making appointments”; and 

(II) by inserting after the first sentence the 
following: “In the case of a State that, under State 
law, vests appointment authority in an entity in 
lieu of, or in conjunction with, the Governor, such 
as one or more houses of the State legislature, 
or an independent board that has general appoint- 
ment authority, that entity shall make the appoint- 
ments.”; and 

(B) in subsection (g), by inserting “(except for funds 
appropriated to carry out the client assistance program 
under section 112 and funds reserved pursuant to section 
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110(d) to carry out part D of this title)” before “to reimburse 

members”. 

(2) EFFECTIVE DATE.—In the case of a State that dem- 
onstrates to the satisfaction of the Secretary of Education that 
the State has designated a State agency to administer the 
part of the State plan under which vocational rehabilitation 
services are provided for individuals who are blind under sec- 
tion 101(a)(1)(A)(i) of the Rehabilitation Act of 1973, and has 
established by State law a separate Council to perform the 
duties of a State Rehabilitation Advisory Council with respect 
to such State agency, the Secretary may delay the effective 
date of all or part of section 105(b)(1)(B), as amended by para- 
graph (1), until October 1, 1994. 

(e) STATE ALLOTMENTS.—Section 110(c) (29 U.S.C. 730(c)) is 
amended— 

(1) in paragraph (2)— 

. (A) by striking “to pay for initial expenditures during”; 
an 

(B) by inserting at the end the fcllowing: “The Commis- 

sioner shall make such amount available only if such other 

State will be able to make sufficient payments from non- 

Federal sources to pay for the aunts eral share of the 

cost of vocational rehabilitation services under the State 

plan for the fiscal year for which the amount was appro- 
priated.”; and 

(2) by striking paragraph (4). 

(f) PAYMENTS TO STATES. Section 111(b) (29 U.S.C. 731(b)) 
is amended by moving paragraphs (1) and (2) 2 ems to the right. 

(g) CLIENT ASSISTANCE PROGRAM.—Section 112 (29 U.S.C. 732) 
is amended— 

(1) in the first sentence of subsection (a), by striking “facili- 
ties” and inserting “community rehabilitation programs”; and 

(2) in subsection (e)(1)(D), by striking clause (ii) and insert- 
ing the following: 

“(ii) For any fiscal year in which the total amount appropriated 
under subsection (h) exceeds the total amount appropriated under 
such subsection for the preceding fiscal year by a percentage greater 
than the most recent percentage change in the Consumer Price 
Index For All Urban Consumers published by the Secretary of 
Labor under section 100(c)(1), the Secretary shall increase each 
of the minimum allotments under clause (i) by such percentage 
change in the Consumer Price Index For All Urban Consumers.”. 

(h) INNOVATION AND EXPANSION GRANTS.—Section 124 (29 
U.S.C. 744) is amended— 

(1) in subsection (a)— 

(A) in paragraph (2)— 

(i) in subparagraph (A), by striking “this sub- 
section” and inserting “paragraph (1)(B)”; and 

(ii) in subparagraph (B), by striking “allotted” and 
inserting “allotted under paragraph (1)(A)”; and 
(B) by striking paragraph (3) and inserting the follow- 


ing: 

“(3) ADJUSTMENT FOR INFLATION.—For any fiscal year, 
beginning in fiscal year 1994, in which the total amount appro- © 
priated to carry out this part exceeds the total amount appro- 

riated to carry out this part for the preceding fiscal year 
i a percentage greater than the most recent percentage change 


29 USC 725 note. 
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in the Consumer Price Index For All Urban Consumers pub- 
lished by the Secretary of Labor under section 100(c)(1), the 
Commissioner shall increase the minimum allotment under 
paragraph (1)(B) by such percentage change in the Consumer 
Price Index For All Urban Consumers.”; and 
(2) by striking subsection (b) and inserting the following: 
“(b) PROPORTIONAL REDUCTION.—To provide minimum allot- 
ments to States (as increased under subsection (a)(3)) under sub- 
section (a)(1)(B), or to provide minimum allotments to States under 
subsection (a)(2)(B), the Commissioner shall proportionately reduce 
the allotments of the remaining States under subsection (a)(1)(A), 
with such adjustments as may be necessary to prevent the allotment 
of any such remaining State from being reduced to less than the 
minimum allotment for a State (as increased under subsection 
(a)(3)) under subsection (a)(1)(B), or the minimum allotment for 
a State under subsection (a)(2)(B), as appropriate.”. 


SEC. 108. CLIENT INFORMATION. 


Title I (29 U.S.C. 721 et seq.) is amended by adding at the 
end the following: 


“PART E—VOCATIONAL REHABILITATION SERVICES CLIENT 
INFORMATION 


“SEC. 140. REVIEW OF DATA COLLECTION AND REPORTING SYSTEM. 


“(a) REVIEW.—The Commissioner shall conduct a comprehensive 
review of the current system for collecting and reporting data 
on clients of programs carried out under this Act, particularly 
data on clients of the programs carried out under this title. 

“(b) CONSIDERATIONS.— 

“(1) CURRENT DATA.—In conducting the review, the 
Commissioner shall examine the kind, quantity, and quality 
of the data that are currently collected and reported, taking 
into consideration the range of purposes that the data serve 
at the Federal, State, and local levels. 

“(2) ADDITIONAL INFORMATION.—In conducting the review, 
the Commissioner shall examine the feasibility of collecting 
and reporting under the system information, if such information 
can be determined, with respect to each client participating 
in a program under this Act, regarding— 

“(A) other programs in which the client participated 
during the 3 years before the date on which the client 
applied to participate in a program under this Act; 

“(B) the number of jobs held, hours worked, and earn- 
ings received by the client during such 3 years; 

“(C) the types of major and secondary disabilities of 
the client; 

“(D) the dates of the onset of the disabilities; 

“(E) the severity of the disabilities; 

“(F) the source from which the client was referred 
to a program under this Act; 

“(G) the hours worked by the client; 

“(H) the size and industry code of the place of employ- 
ment of the client at the time of entry into such a program 
and at the termination of services under the program; 

“(I) the number of services provided to the client under 
the programs and the cost of each service; 
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“(J) the types of public support received by the client; 
“(K) the primary sources of economic support and 
amounts of public assistance received by the client before 
and after receiving the services; 
“(L) whether the client is covered by health insurance 
from any source and whether health insurance is available 
oe the employer of the client; 
) the supported employment status of the client; 
an 
4 the reasons for terminating the services received 
by the client. 
“(c) RECOMMENDATIONS.—Based on the review, the Commis- 
sioner shall recommend improvements in the data collection and 
reporting system. 
“(d) Views.—In developing the recommendations, the Commis- 
sioner shall seek views of persons and entities providing or using 
such data, including State agencies, State Rehabilitation Advisory 
Councils, ge p of vocational rehabilitation services, profes- 
sionals in the field of vocational rehabilitation, clients and organiza- 
tions representing clients, the National Council on Disability, other 
Federal agencies, non- -Federal researchers, other analysts using 
the data, and other members of the public. 
“(e) PUBLICATION AND SUBMISSION OF REPORT.—Not later than Federal 
18 months after the date of the enactment of the Rehabilitation Register, 
Act Amendments of 1992 (Public Law 102-569), the Commissioner ?"”"*"°" 
shall publish the recommendations in the Federal Register and 
shall prepare and submit a report containing the recommendations 
to the appropriate committees of Congress. The Commissioner shall 
not implement the recommendations earlier than 90 days after 
the date on which the Commissioner submits the report. 


“SEC. 141. EXCHANGE OF DATA. 29 USC 753a. 


“(a) EXCHANGE.—The Secretary of Education and the Secretary 
of Health and Human Services shall enter into a memorandum 
of understanding for the purposes of exchanging data of mutual 
importance— 

“(1) that concern clients of State vocational rehabilitation 
agencies; and 

“(2) that are data maintained either by— 

“(A) the Rehabilitation Services Administration, as 
required by section 13; or 

“(B) the Social Security Administration, from its Sum- 
mary Earnings and Records and Master Beneficiary 
Records. 

“(b) TREATMENT OF INFORMATION.—For purposes of the 
exchange, the data described in subsection (a)(2)(B) shall not be 
considered return information (as defined in section 6103(b)(2) of 
the Internal Revenue Code of 1986) and, as appropriate, the con- 
fidentiality of all client information shall be maintained by both 
agencies.”. 


SEC. 109. RESEARCH AND TRAINING. 


(a) NATIONAL INSTITUTE ON DISABILITY AND REHABILITATION.— 
Section 202 (29 U.S.C. 761a) is amended— 
(1) in subsection (b)— 
(A) in paragraph (2)(D), by striking “the individuals” 
and inserting “such individuals”; and 
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Appropriation 
authorization. 


(B) in paragraph (4)(D), by striking “individuals” and 
inserting “individuals described in subparagraph (C)”; 

(2) in the fourth sentence of subsection (c)(2), by striking 
“In case of any vacancy in the office of the Director, the” 
and inserting “The”; and 

(3) in subsection (g) in paragraph (3), by striking “and” 
at the end. 
(b) RESEARCH.—Section 204 (29 U.S.C. 762) is amended— 

(1) in subsection (a)— 

(A) in the second sentence, by inserting “, including 
projects addressing the needs described in the State plans 
submitted under section 101 or 704 by State agencies” 
before the period at the end; and 

(B) in the third sentence, by striking “, as described 
in the State plans submitted by the State agencies,”; and 
(2) in subsection (b)— 

(A) in paragraph (2)(G)(i), by striking “rehabilitation 
related” and inserting “rehabilitation-related”; 

(B) in paragraph (3)— 

(i) in subparagraph (B)(iii(D, by striking “family 
centered” and inserting “family-centered”; and 
(ii) in subparagraph (C)(i)— 
(I) by striking “Assistance to Individuals” and 
inserting “Assistance for Individuals”; and 
(II) by striking the comma after “representa- 
tives of the individuals”; and 

(C) in paragraph (4)(A), by moving clause (iii) 2 ems 

to the right. 


SEC. 110. TRAINING AND DEMONSTRATION PROJECTS. 


(a) TRAINING.—Section 302 (29 U.S.C. 771a) is amended— 
(1) in subsection (d)— 

(A) in the second sentence, by striking “local employees, 
who are recruited from or reside in” and inserting “local 
residents, who are recruited from”; and 

(B) by inserting after the second sentence a new sen- 
tence to read as follows: “Entities receiving grants to carry 
out projects under this subsection shall coordinate the 
activities carried out through the projects with the activi- 
ties of State vocational rehabilitation agencies to promote 
the employment of the individuals trained to be rehabilita- 
tion technicians.”; and 
(2) in subsection (h), to read as follows: 

“(h) There are authorized to be appropriated to carry out this 
section such sums as may be necessary for each of the fiscal years 
1993 through 1997.”. 

(b) AUTHORIZATION OF APPROPRIATIONS.—Section 310 (29 U.S.C. 
777) is amended by striking “sections 311(d), 311(e),” and inserting 
“sections 311(c), 311(d),”. 

(c) SPECIAL DEMONSTRATION PROGRAMS.—Section 311 (29 
U.S.C. 777a) is amended— 

(1) in subsection (a)(1), by striking the comma at the end 
and inserting a semicolon; and 
(2) in subsection (c)(1)(B) by inserting “and” before “(iii)”. 

(d) SPECIAL RECREATIONAL PROGRAMS.—Section 316(a)(1) (29 

U.S.C. 777f(a)(1)) is amended in the first sentence, by striking 
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“handicapped individuals” and inserting “individuals with disabil- 
ities”. 
SEC. 111. NATIONAL COUNCIL ON DISABILITY. 


Section 403(a)(2) (29 U.S.C. 783(a)(2)) is amended by striking 
“seven” and inserting “eight”. 


SEC. 112. RIGHTS AND ADVOCACY. 


(a) EMPLOYMENT OF INDIVIDUALS WITH DISABILITIES.—Section 
501(a) (29 U.S.C. 791(a)) is amended in the first sentence, by 
inserting a comma after “Veterans Affairs”. 

(b) ARCHITECTURAL AND TRANSPORTATION BARRIERS COMPLI- 
ANCE BOARD.—Section 502(a\(5)(A) (29 U.S.C. 792(a)(5)(A)) is 
amended by striking “the daily equivalent of the rate of pay for 
level 4 of the Senior Executive Service Schedule under section 
5382” and inserting “the daily equivalent of the rate of pay for 
level IV of the Executive Schedule under section 5315”. 

(c) RIGHTS AND ADVOCACY.—Section 509 (29 U.S.C. 794e) is 
amended— 

(1) in subsection (a), by striking paragraph (1) and inserting 
the following: 

“(1) need services that are beyond the scope of services 
authorized to be provided by the client assistance program 
under section 112; and”; 

(2) by striking subsection (b) and inserting the following: 
“(b) APPROPRIATIONS LESS THAN $5,500,000.—For any fiscal 

year in which the amount appropriated to carry out this section 
is less than $5,500,000, the Commissioner may make grants from 
such amount to eligible systems within States to plan for, develop 
outreach strategies for, and carry out protection and advocacy pro- 
grams authorized under this section for individuals with disabilities 
oe meet the requirements of paragraphs (1) and (2) of subsection 
a):”s 
(3) in subsection (c)— 
(A) in paragraph (4)— 
(i) in subparagraph (A), by striking “this sub- 
section” and inserting “paragraph (3)(B)”; and 
(ii) in subparagra h (B), by striking “allotted” and 
inserting “allotted under paragraph (3)(A)”; and 

_  (B) by striking paragraph (5) and inserting the follow- 

ing: 

“(5) ADJUSTMENT FOR INFLATION.—For any fiscal year, 
beginning in fiscal year 1994, in which the total amount appro- 
priated to carry out this section exceeds the total amount 
appropriated to carry out this section for the preceding fiscal 
year by a percentage greater than the most recent percentage 
change in the Consumer Price Index For All Urban ane 
published by the Secretary of Labor under section 100(c)(1), 
the Commissioner shall increase the minimum allotment under 
paragraphs (3)(B) and (4)(B) by such percentage change in 
the Consumer Price Index For All Urban Consumers.”; 

(4) by striking subsection (d) and inserting the following: 
“(d) PROPORTIONAL REDUCTION.—To provide minimum allot- 

ments to systems within States (as increased under subsection 
(c)(5)) under subsection (c)(3)(B), or to provide minimum allotments 
to systems within States (as increased under subsection (c)(5)) 
under subsection (c)(4)(B), the Commissioner shall proportionately 
reduce the allotments of the remaining systems within States under 
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subsection (c)(3), with such adjustments as may be necessary to 
prevent the allotment of any such remaining system within a State 
from being reduced to less than the minimum allotment for a 
system within a State (as increased under subsection (c)(5)) under 
subsection (c)(3)(B), or the minimum allotment for a State (as 
increased under subsection (c)(5)) under subsection (c)(4)(B), as 
appropriate.”; 

(5) by redesignating subsection (i) as subsection (n); 

(6) in subsection (i), to read as follows: 

“(i) Notwithstanding subsection (n), a protection and advocacy 
system that— 

“(1) received funds for fiscal year 1992, under section 731 
of this Act, as in effect on the day before the date of enactment 
of the Rehabilitation Act Amendments of 1992, to carry out 
a project; and 

“(2) receives a continuation award for such project for fiscal 
year 1993, 

shall not be eligible to receive additional funds under this section 
for fiscal year 1993.”; and 

(7) by striking subsection (j) and inserting the following: 
“(j) ADMINISTRATIVE Cost.—In any State in which an eligible 

system is located within a State agency, a State may use a portion 
of any allotment under subsection (c) for the cost of the administra- 
tion of the system required by this section. Such portion may 
not exceed 5 percent of the allotment.”. 


SEC. 113. AVAILABILITY OF SERVICES. 


Section 633 (29 U.S.C. 7951) is amended by striking “subsection 
(c) or (f)” and inserting “subsection (b) or (c)”. 


SEC. 114. INDEPENDENT LIVING SERVICES AND CENTERS FOR 
INDEPENDENT LIVING. 


(a) PuURPOSE.—Section 701(3) (29 U.S.C. 796(3)) is amended 
1d striking “other Federal programs” and inserting “other Federal 
aw”. 

(b) STATE PLAN.—Section 704(c)2) (29 U.S.C. 796c(c)(2)) is 
amended by striking “programs under parts B and C” and inserting 
“a program under part B, and a program under part C in a case 
= _— the program is administered by the State under section 

(c) STATEWIDE INDEPENDENT LIVING COUNCIL.—Section 705 (29 
U.S.C. 795d) is amended— 

(1) in the second sentence of subsection (a), by striking 

“another” and inserting “a”; 

(2) in subsection (b)— 
__ (A) by striking paragraph (4) and inserting the follow- 
ing: 
“(4) QUALIFICATIONS.— 

“(A) IN GENERAL.—The Council shall be composed of 
members— 

“(i) who provide statewide representation; 

“(ii) who represent a broad range of individuals 
with disabilities; 

“(iii) who are knowledgeable about centers for 
— living and independent living services; 
an 

“(iv) a majority of whom are persons who are— 
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“(I) individuals with disabilities described in 
section 7(8)(B); and 
“(II) not employed by any State agency or cen- 
ter for independent living. 
“(B) VOTING MEMBERS.—A majority of the voting mem- 
bers of the Council shall be— 
“(i) individuals with disabilities described in sec- 
tion 7(8)(B); and 
“(ii) not employed by any State agency or center 
for independent living.”; and 
(B) in paragraph (5)— 
(i) in subparagraph (A), by inserting “voting” before 
“membership”; and 
(ii) in subparagraph (B), by inserting “voting” 
before “member” each place the term appears; and 
(3) in subsection (c)(1)— 
) by striking “submit” and inserting “sign”; and 
(B) by striking “designated State agency” and inserting 

“designated State unit”. 

(d) RESPONSIBILITIES OF THE COMMISSIONER.—Section 706(c)(1) 
(29 U.S.C. 796d—1(c)(1)) is amended— 

(1) in the first sentence, by striking “part C” and inserting 
“section 722”; 

(2) by inserting after the second sentence the following: 
“The Commissioner shall annually conduct onsite compliance 
reviews of at least one-third of the designated State units 
that receive funding under section 723, and, to the extent 
necessary to determine the compliance of such a State unit 
with subsections (f) and (g) of section 723, centers that receive 
funding under section 723 in such State.”; and 

(3) in the last sentence, by inserting “and such State units” 
after “select such centers”. 

(e) INDEPENDENT LIVING SERVICES ALLOTMENTS.—Section 711 
(29 U.S.C. 796e) is amended— 
(1) in subsection (a)— 
(A) in paragraph (2)— 
(i) in subparagraph (A), by striking “this sub- 
section” and inserting “paragraph (1)(C)”; and 
(ii) in subparagraph (B), by rt “allotted” and 
inserting “allotted ae paragraph (1)(A)”; and 
(B) by striking paragraph (3) and inserting the follow- 


ing: 

“(3) ADJUSTMENT FOR INFLATION.—For any fiscal year, 
beginning in fiscal year 1994, in which the total amount appro- 
priated to carry out this part exceeds the total amount appro- 
priated to carry out this part for the preceding fiscal year 
by a percentage greater than the most recent percentage change 
in the Consumer Price Index For All Urban Consumers pub- 
lished by the Secretary of Labor under section 100(c)(1), the 
Commissioner shall increase the minimum allotment under 
paragraph (1)(C) by such percentage change in the Consumer 
Price Index For All Urban Consumers.”; and 

(2) by striking subsection (b) and inserting a new subsection 
(b) to read as follows: 

“(b) PROPORTIONAL REDUCTION.—To provide allotments to 
States in accordance with subsection (a)(1)(B), to provide minimum 
allotments to States (as increased under subsection (a)(3)) under 
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subsection (a)(1)(C), or to provide minimum allotments to States 
under subsection (a)(2)(B), the Commissioner shall proportionately 
reduce the allotments of the remaining States under subsection 
(a)(1)(A), with such adjustments as may be necessary to prevent 
the allotment of any such remaining State from being reduced 
to less than the amount required by subsection (a)(1)(B).”. 

(f) PAYMENTS TO STATES FROM ALLOTMENTS.—Section 712(b) 
(29 U.S.C. 796e—1(b)) is amended by striking paragraph (3). 

(g) AUTHORIZED USES OF FUNDS.—Section 713(3) (29 U.S.C. 
796e-2(3)) is amended by inserting “that are in compliance with 
the standards and assurances set forth in subsections (b) and (c) 
of section 725” after “living”. 

(h) CENTERS FOR INDEPENDENT LIVING.—Section 721 (29 U.S.C. 
796f) is amended— 

(1) in subsection (b)(1)— 

(A) by inserting “to eligible agencies, centers for 
independent living, and Statewide Independent Living 
Councils” after “assistance”; and 

(B) by striking “of such funds” and inserting “of the 
funds ap — to carry out this part for the fiscal 
year involved”; 

(2) in subsection (c)— 

(A) in paragraph (1)— 

(i) by striking “Except as provided in subpara- 

a (B) and (C) and after” and inserting “After”; 

an 


(ii) by inserting “, and except as provided in sub- 
ootitiaindien (B) and (C),” after “made”; 
(B) in paragraph (2)— 
(i) in subparagraph (A), by striking “this sub- 
section” and inserting “paragraph (1)(C)”; and 
(ii) in subparagraph (B), by striking “allotted” and 
inserting “allotted under paragraph (1)(A)”; and 
(C) by adding a new paragraph (4) to read as follows: 
“(4) PROPORTIONAL REDUCTION.—To provide allotments to 
States in accordance with paragraph (1)(B), to provide minimum 
allotments to States (as increased under paragraph (3)) under 
paragraph (1)(C), or to provide minimum allotments to States 
under paragraph (2)(B), the Commissioner shall proportionatel 
reduce the allotments of the remaining States under paragrap 
(1)(A), with such adjustments as may be necessary to prevent 
the allotment of any such ——— State from being reduced 
to less than the amount required by paragraph (1)(B).”; and 
(3) in subsection (e)— 
(A) in paragraph (1)(A), by striking “, whichever is 
greater,”; and 
(B) in paragraph (2)(B)— 
(i) in the frst sentence of clause (i)— 
(I) by striking “Private nonprofit agencies” and 
inserting “Entities”; 
(II) by striking “if the agencies submit” and 
inserting “if the entities submit”; and 
(III) by striking “agencies will meet the stand- 
ards described in section 725(b) and” and inserting 
“entities will be private nonprofit agencies that 
—. — standards described in section 725(b), 
and”; an 
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(ii) by adding a new clause (iii) to read as follows: 
“(iii) FUNDING METHOD.—In making awards under 
this subsection, the Secretary shall distribute funds 
in accordance with paragraphs (1), (2), and (4) of sub- 

section (c), and subsection (d).”. 

(i) GRANTS BY COMMISSIONER.—Section 722 (29 U.S.C. 796f- 
1) is amended— 

(1) in subsection (c), by striking “is receiving funds under 
this part on” and inserting “has been awarded a grant under 
this part by”; 

(2) in subsection (d)(1), by inserting “proposing to serve 
such region” after “qualified applicant”; 

(3) by redesignating subsection (f) as subsection (g); and 

(4) by inserting after subsection (e) the following: 

“(f) NONRESIDENTIAL AGENCIES.—A center that provides or 
manages residential housing after October 1, 1994, shall not be 
considered to be an eligible agency under this section.”. 

(j) GRANTS BY DESIGNATED STATE UNIT.—Section 723 (29 U.S.C. 
796f—-2) is amended— 

(1) in subsection (a)— 

(A) in paragraph (1)(A)(jiii), by inserting before the 
period at the end the following: “, making such adjustments 
as may be necessary to accommodate State funding cycles 
such as 2-year funding cycles or State fiscal years that 
do not coincide with the Federal fiscal year”; and 

(B) in paragraph (3), by inserting “eligible agencies 
in” before “the State in accordance”; 

(2) in subsection (c), by striking “is receiving funds under 
this part on” and inserting “has been awarded a grant under 
this part by”; 

(3) by redesignating subsections (f), (g), and (h) as sub- 
sections (g), (h), and (i), respectively; 

(4) by inserting after subsection (e) the following: 

“(f) NONRESIDENTIAL AGENCIES.—A center that provides or 
manages residential housing after October 1, 1994, shall not be 
considered to be an eligible agency under this section.”; 

(5) in subsection (g) (as redesignated by paragraph (3) 
of this subsection), in paragraph (2)(B), by striking “(h)” each 
place the term appears and inserting “(i)”; and 

(6) in subsection (h) (as redesignated by paragraph (3) 
of this subsection), by striking the first sentence and inserting 
the following: “The director of the designated State unit shall 
annually conduct onsite compliance reviews of at least 15 per- 
cent of the centers for independent living that receive funding 
under this section in the State.”. 

(k) CENTERS OPERATED BY STATE AGENCIES.—Section 
724(b)(1)(A) (29 U.S.C. 796f-3(b)(1)(A)) is amended by striking “fis- 
cal year 1993” and inserting “the fiscal year”. 

(1) STANDARDS AND ASSURANCES.—Section 725(b)(2) (29 U.S.C. 
796f—4(b)(2)) is amended— 

(1) in the second sentence— 

(A) by inserting “severe” before “disabilities who are 
members of”; and 

(B) by striking “Act” and inserting “title”; and 
(2) in the third sentence, by inserting “shall be determined 

by the center, and” before “shall not be based”. 
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Education of the 
Deaf Act . 
Amendments of 
1993. 


20 USC 4301 
note. 


(m) PROGRAMS OF GRANTS.—Section 752 (29 U.S.C. 796k) is 
amended— 

(1) in subsection (a)(2), by striking “UNIT” and inserting 

“AGENCY”; 

(2) in subsection (b), to read as follows: 

“(b) CONTINGENT COMPETITIVE GRANTS.—Beginning with fiscal 
year 1993, in the case of any fiscal year for which the amount 
appropriated under section 753 is less than $13,000,000, grants 
made under subsection (a) shall be— 

“(1) discretionary grants made on a competitive basis to 

States; or 

“(2) grants made on a noncompetitive basis to pay for 
the continuation costs of activities for which a grant was 
awarded— 

“(A) under this chapter; or 

“(B) under part C, as in effect on the day before the 
date of enactment of the Rehabilitation Act endments 
of 1992.”; and 

(3) in subsection (j)— 

(A) by striking “and” at the end of paragraph (1)(A) 
and inserting “or”; and 
(B) by striking “and” at the end of paragraph (2)(A)(i) 
and inserting “or”. 
SEC. 115. TABLE OF CONTENTS. 

The table of contents (Public Law 93-112; 87 Stat. 356) is 
amended— 

(1) by adding after the items relating to title I the following: 
“PART E—VOCATIONAL REHABILITATION SERVICES CLIENT INFORMATION 


“Sec. 140. Review of data collection and reporting system. 
“Sec. 141. Exchange of data.”; 


nd 
(2) by striking the item relating to part B of title III 
and inserting the following: 


“PART B—SPECIAL PROJECTS AND SUPPLEMENTARY SERVICES”. 


TITLE II—EDUCATION OF THE DEAF 
ACT OF 1986 


SEC. 201. SHORT TITLE; REFERENCES. 


(a) SHORT TITLE.—This title may be cited as the “Education 
of the Deaf Act Amendments of 1993”. 

(b) REFERENCES.—Except as otherwise expressly provided, 
whenever in this title an amendment or repeal is expressed in 
terms of an amendment to, or repeal of, a section or other provision, 
the reference shall be considered to be made to a section or other 
provision of the Education of the Deaf Act of 1986 (20 U.S.C. 
4301 et seq.). 

SEC. 202. GENERAL AMENDMENT. 


The Act (20 U.S.C. 4301 et seq.) is amended by striking “the 
Institute” each place that such appears and inserting “NTID”. 
SEC. 203. AMENDMENTS TO TITLE I. 


(a) SECTION 101.—Section 101(a) (20 U.S.C. 4301(a)) is amended 
by inserting a comma after “Hereafter”. 
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(b) SECTION 102.—Section 102(b) (20 U.S.C. 4302(b)) is 
amended— 
(1) in paragraph (1), by striking “of Education”; and 
(2) in paragraph (2), by striking “but if invested” and 
inserting “but, if invested,”. 
(c) SECTION 103.—Section 103 (20 U.S.C. 4303) is amended— 
(1) in subsection (a)— 
(A) by striking “members selected as follows:” in para- 
graph (1) and inserting “members who shall include—”’; 
(B) by inserting a comma after “Association” in para- 
graph (1)(B); 
‘ (C) by redesignating paragraph (2) as paragraph (3); 
an 
(D) by redesignating the second sentence of paragraph 
(1) as paragraph (2); and 
(2) in subsection (b)— 
(A) by inserting a comma after “facilities)” in paragraph 


(1); 
(B) in paragraph (4)— 
(i) by striking “or individuals who are” and insert- 
ing “or”; and 
(ii) by striking the period at the end thereof and 
inserting in lieu thereof a semicolon; and 
(C) by striking out “the provisions of’ in paragraph 


(8). 
(d) SECTION 104.—Section 104 (20 U.S.C. 4304) is amended— 
(1) in the section heading, by striking “EDUCATIONAL” 
and inserting “EDUCATION’; 
(2) in subsection (a)(1)— 

(A) by striking “elementary and secondary programs” 
each place that such appears and inserting “elementary. 
and secondary education programs”; 

(B) by striking “and individuals who are” in subpara- 
graph (A) and inserting “or”; 

(C) by striking “non-English speaking” in subparagraph 
(B) and inserting “non-English-speaking”; and 

(D) in subparagraph (C)— 

(i) by striking “individuals” each place that such 
appears and inserting “students”; 
(ii) in clause (i), by striking “deaf,” and inserting 

“deaf from the age of onset of deafness to age fifteen, 

inclusive, but not beyond the eighth grade or its equiva- 

lent,”; and 
(iii) in clause (ii), by striking “deaf,” and inserting 
“deaf from grades nine through twelve, inclusive,”; 
(3) in subsection (b)(1)— 

(A) by striking “infants and children” in subparagraph 
(A) and inserting “infants, children, and youth”; and 

(B) by striking the semicolon at the end of subpara- 
graph (C) and inserting a period; and 
(4) in subsection (b)(4)— 

(A) by striking “programs” in subparagraph (A) and 
inserting “program”; 

(B) b striking “students to and from those programs” 
in subparagraph (B) and inserting “the child to and from 
that program”; and 
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(C) by striking “decisions” in subparagraph (C)(iii) and 
inserting “a decision”. 
(e) SECTION 105.—Section 105(b) (20 U.S.C. 4305(b)) is 
amended— 
; (1) in paragraph (2), by striking “shall” and inserting “will”; 


an 
(2) in paragraph (4)— 
(A) by striking “Elementary School and the Model” 
and inserting “Elementary School or the Model”; and 
(B) by striking “and the Secretary” and inserting 
“except that the Secretary”. 
20 USC 4331. (f) SECTION 111.—Section 111 (20 U.S.C. 4311) is amended 
by striking “title” and inserting “part”. 
20 USC 4332. (g) SECTION 112.—Section 112 (20 U.S.C. 4312) is amended— 
(1) in the section heading by striking “INSTITUTE” and 
inserting in lieu thereof “NATIONAL TECHNICAL 
INSTITUTE FOR THE DEAF’; 
(2) in subsection (a)— 
(A) by striking “Act” in paragraph (1) and inserting 
“part”; and 
i (B) by striking the first two commas in paragraph 
2); 
(3) in subsection (b)— 
(A) in paragraph (3)— 
(i) by striking “Secretary an annual report, includ- 
ing” and inserting “Secretary, not later than June 1 
following the fiscal year for which the report is submit- 
ted, an annual report containing”; 
(ii) by striking “which report” and inserting “which 
accounting”; and 
(iii) by striking the comma after “Representatives”; 
(B) by striking “and” at the end of paragraph (4); 
(C) in paragraph (5)— 
(i) by striking “and the Secretary” and inserting 
“except that the Secretary”; and 
(ii) by striking the period at the end thereof and 
inserting a semicolon and “and”; and 
(D) by striking “or individuals who are” in paragraph 
(6) and inserting “or”; and 
(4) in subsection (c), by inserting a comma after “If”. 


SEC. 204. AMENDMENTS TO TITLE II. 


(a) SECTION 201.—Section 201 (20 U.S.C. 4351) is amended— 

(1) in paragraph (1)(B), by striking “United States; or” 
and inserting “United States; and”; and 

(2) by striking paragraphs (3) and (5); and 

(3) by redesignating paragraphs (4), (6), (7), (8), and (9) 
as paragraphs (3), (4), (5), (6), and (7), respectively. 

(b) SECTION 203.—Subsection (b) of section 203 (20 U.S.C. 
4353(b)) is amended to read as follows: 

“(b) INDEPENDENT AUDIT.—Gallaudet University shall have an 
annual independent financial audit made of the programs and 
activities of the University. The institution of higher education 
with which the Secretary has an agreement under section 112 
shall have an annual independent financial audit made of the 
programs and activities of such institution of higher education, 
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including NTID, and containing specific schedules and analyses 
for all NTID funds, as determined by the Secretary. 
(c) SECTION 204.—Section 204 (20 U.S.C. 4354) is amended— 
(1) in paragraph (1), by striking “first time” and inserting 
“first-time”; 
(2) in paragraph (2)(G)— 
(A) by striking “Individualized Education Programs” 
and inserting “individualized education programs”; and 
(B) by inserting “or hard of hearing” after “children 
who are deaf”; 
(3) in paragraph (3), to read as follows: 
“(3)(A) The annual audited financial statements and audi- 
tor’s report of the University, as required under section 203, 
and (B) the annual audited financial statements and auditor’s 
report of the institution of higher education with which the 
Secretary has an agreement under section 112, including spe- 
cific schedules and analyses for all NTID funds, as required 
under section 203, and such supplementary schedules present- 
ing financial information for NTID for the end of the Federal 
fiscal year as determined by the Secretary.”; and 
(4) in paragraph (6), by striking “Program is” and inserting 
“Program funds are”. 
(d) SECTION 205.—Section 205(a) (20 U.S.C. 4355(a)) is 
amended— 
(1) by inserting “or hard of hearing” after “individuals 
who are deaf”; and 
(2) by striking “the provisions of”. 
(e) SECTION 206.—Section 206(b) (20 U.S.C. 4356(b)) is amended 
by inserting “or hard of hearing” after “individuals who are deaf”. 
(f) SECTION 207.—Section 207 (20 U.S.C. 4357) is amended— 
(1) in subsection (c)(3), by striking “Advisory Board of 
NTID” and inserting “advisory group established under section 
112”; 
(2) in subsection (e), by striking “investment limitations 
and” and inserting “investment limitations or”; and 
(3) in subsection (i), by striking “the provisions of the 
Education of the Deaf Act of 1986” and inserting “this Act 
as enacted on August 4, 1986”. 
(g) SECTION 209.—Section 209 (20 U.S.C. 4359) is amended— 
(1) in subsection (a), by striking “title II” and inserting 
“part B of title I”; and 
(2) in subsection (b), by striking “the provisions of”. 
(h) SECTION 210.—Section 210 (20 U.S.C. 4360) is amended— 20 USC 4359a. 
(1) in subsection (b), by striking “75 percent beginning 
the academic year 1993-1994, and 90 percent beginning the 
academic year 1994-1995” and inserting “75 percent for the 
academic year 1993-1994 and 90 percent beginning with the 
academic year 1994-1995”; and 
(2) in subsection (c)— 
(A) by striking “Beginning the academic year 1993-— 
1994 and thereafter” and inserting “Beginning with the 
academic year 1993-1994”; and 
(B) by redesignating subparagraphs (A), (B), and (C) 
as paragraphs (1), (2), and (3), respectively. 
(i) SECTION 211.—Section 211(a) (20 U.S.C. 4361(a)) is amended 20 USC 4360. 
by redesignating subparagraphs (A), (B), and (C) as paragraphs 
(1), (2), and (3), respectively. 
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TITLE ITI—OTHER ACTS 


SEC. 301. COMMITTEE FOR PURCHASE FROM PEOPLE WHO ARE BLIND 
OR SEVERELY DISABLED. 


Section 1 of the Act entitled “An Act to Create a Committee 
on Purchases of Blind-made Products, and for other purposes”, 
approved June 25, 1938 (commonly known as the Wagner-O’Day 
Act; 41 U.S.C. 46) is amended by striking “From People Who Are 
Blind and Severely Disabled” and inserting “From People Who 
Are Blind or Severely Disabled”. 


SEC. 302. INDIVIDUALS WITH DISABILITIES EDUCATION ACT. 


Section 631(a) of the Individuals with Disabilities Education 
Act (20 U.S.C. 1431(a)) is amended by redesignating the second 
paragraph (8), as added by section 912(a) of the Rehabilitation 
Act endments of 1992 (Public Law 102-569), as paragraph (9). 


Approved August 11, 1993. 





LEGISLATIVE HISTORY—S. 1295: 


CONGRESSIONAL RECORD, Vol. 139 (1998): 
July 27, considered and passed Senate. 
Aug. 2, considered and passed House. 
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Public Law 103-74 
103d Congress 
Joint Resolution 


Designating September 9, 1993, and April 21, 1994, each as “National _ Aug. 11, 1993 
D.A.R.E. Day”. [S.J. Res. 99] 


Whereas Drug Abuse Resistance Education (in this joint resolution 
referred to as “D.A.R.E.”) is the largest and most effective drug- 
use prevention education program in the United States, and 
is now taught to 25,000,000 youths in grades K-12; 

Whereas D.A.R.E. is taught in more than 250,000 classrooms reach- 
ing all 50 States, Australia, New Zealand, American Samoa, 
Canada, Puerto Rico, the Virgin Islands, Costa Rica, Mexico, 
Brazil, Hungary, and Department of Defense Dependent Schools 
worldwide; 

Whereas the D.A.R.E. core curriculum, developed by the Los 
Angeles Police Department and the Los Angeles Unified School 
District, helps prevent substance abuse among school-age children 
by providing students with accurate information about alcohol 
and drugs, teaching students decision-making skills, educating 
students about the consequences of certain behaviors, and build- 
ing students’ self-esteem while teaching them how to resist peer 
pressure; 

Whereas D.A.R.E. provides parents with information and guidance 
to further the development of their children and reinforce the 
decisions of their children to lead drug-free lives; 

Whereas D.A.R.E. is taught by street-wise veteran police officers 
with years of direct experience with people whose lives were 
ruined by substance abuse, giving them unmatched credibility; 

Whereas each police officer who teaches D.A.R.E. completes 80 
hours of specialized training in areas such as child development, 
— management, teaching techniques, and communication 
skills; 

Whereas independent research has found that D.A.R.E. substan- 
tially impacts students’ attitudes toward substance use, contrib- 
utes to improved study habits, higher grades, decreased vandal- 
ism and gang activity, and generates greater respect for police 
officers; and 

Whereas 1993 marks the 10th year that D.A.R.E. has provided 
students with the skills they will need as young adults to resist 
the temptations of drug abuse: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That September 
9, 1993, and April 21, 1994, are each designated as “National 
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D.A.R.E. Day”, and the President of the United States is authorized 
and requested to issue a proclamation calling upon the people 
of the United States to observe such days with appropriate cere- 
monies and activities. 


Approved August 11, 1993. 


LEGISLATIVE HISTORY—S.J. Res. 99: 


CONGRESSIONAL RECORD, Vol. 139 (1993): 
July 23, considered and passed Senate. 
Aug. 5, considered and passed House. 
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Public Law 103-75 
103d Congress 
An Act 


Making emergency supplemental appropriations for relief from the major, widespread 
flooding in the Midwest for the fiscal year ending September 30, 1993, and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
following sums are appropriated, out of any money in the Treasury 
not otherwise appropriated, to provide emergency supplemental 
appropriations for relief from the major, widespread flooding in 
the Midwest for the fiscal year ending September 30, 1993, and 
for other purposes, namely: 


CHAPTER I 


DEPARTMENT OF AGRICULTURE, RURAL DEVELOPMENT, 
aaedaa” DRUG ADMINISTRATION, AND RELATED 


DEPARTMENT OF AGRICULTURE 


EXTENSION SERVICE 


For an additional amount for emergency expenses resulting 
from the Midwest floods and other natural disasters of 1993, 
$3,500,000, to remain available through June 30, 1994: Provided, 
That the entire amount is designated by Congress as an emergency 
requirement pursuant to section 251(b\(2\DXi) of the Balanced 
Budget and Emergency Deficit Control Act of 1985. 


DEPARTMENT OF COMMERCE 


ECONOMIC DEVELOPMENT ADMINISTRATION 
ECONOMIC DEVELOPMENT ASSISTANCE PROGRAMS 


For an additional amount for emergency expenses resulting 
from the Midwest floods of 1993 and other disasters, $200,000,000, 
to remain available until eae 30, 1995, for disaster assistance 
grants pursuant to the Public Works and Economic Development 
Act of 1965, as amended, of which $100,000,000 shall only be 
available to the extent an official budget request for a specific 
dollar amount, that includes designation of the entire amount of 
the request as an emergency requirement as defined in the Balanced 
Budget and Emergency Deficit Control Act of 1985, as amended, 
is transmitted by the President to Congress. 


_ Aug. 12, 1993 _ 
[H.R. 2667] 


Emergency 
Supplemental 
Appropriations 
for Relief From 
the Major, 
Widespread 
Flooding in the 
Midwest Act of 
1993. 


President. 
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15 USC 636 note. 


SMALL BUSINESS ADMINISTRATION 


DISASTER LOANS PROGRAM ACCOUNT 


For an additional amount for “Disaster loans program account” 
for the cost of direct loans for the Midwest floods and other disas- 
ters, $90,000,000, to remain available until September 30, 1995, 
of which $10,000,000, to remain available until expended, may 
be transferred to and merged with the appropriations for “Salaries 
and Expenses”, and of which $20,000,000 shall be available only 
to the extent an official a request for a specific dollar amount, 
that includes designation of the entire amount of the request as 
an emergency requirement as defined in the Balanced Budget and 
Emergency Deficit Control Act of 1985, as amended, is transmitted 
by the President to the Congress: Provided further, That notwith- 
standing any other provision of law, the $500,000 limitation on 
the amounts outstanding and committed to a borrower provided 
in paragraph 7(c)(6) of the Small Business Act shall be increased 
to $1,500,000 for disasters commencing on or after April 1, 1993. 


DEPARTMENT OF LABOR 


EMPLOYMENT AND TRAINING ADMINISTRATION 
TRAINING AND EMPLOYMENT SERVICES 


For an additional amount for disaster relief for the Midwest 
floods for activities authorized by part B of title III of the Job 
Training Partnership Act, $54,600,000, to be available for obligation 
for the period July 1, 1993, through June 30, 1994, of which 
$11,100,000 shall be available only to the extent an official budget 
request for a specific dollar amount, that includes designation of 
the entire amount of the request as an emergency requirement 
as defined in the Balanced Budget and Emergency Deficit Control 
Act of 1985, as amended, is transmitted by the President to 
Congress. 


COMMISSION ON NATIONAL AND COMMUNITY SERVICE 
PROGRAMS AND ACTIVITIES 


For an additional amount for “Programs and activities” of the 
Commission on National and Community Service, $4,000,000, for 
use in carrying out Federal disaster relief programs, activities, 
and initiatives under subtitles C, E, F, and G of the National 
and Community Service Act of 1990 (Public Law 101-610), as 
the Board determines necessary to carry out programs related to 
the floods in the Midwest, to remain available until September 
30, 1994, of which $2,000,000 shall be available only to the extent 
an official budget request for a specific dollar amount, that includes 
designation of the entire amount of the request as an emergency 
requirement as defined in the Balanced Budget and Emergency 
Deficit Control Act of 1985, as amended, is transmitted by the 
President to Congress: Provided, That all of the above amounts 
in this and the preceding three paragraphs are designated by Con- 
gress as emergency requirements pursuant to section 251(b\(2)(D\i) 
of the — Budget and Emergency Deficit Control Act of 1985, 
as amended. 
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COMMODITY CREDIT CORPORATION 
COMMODITY CREDIT CORPORATION FUND 


For an additional amount for the “Commodity Credit Corpora- 
tion Fund” to cover 1993 crop losses oe from damagin 
weather or related floods associated with the conditions (as re am | 
in section 2251 of Public Law 101-624), in 1993, $1,050,000,000, 
and in addition $300,000,000, which shall be available only to 
the extent an official budget request for a specific dollar amount, 
that includes designation of the entire amount of the request as 
an emergency requirement as defined in the Balanced Budget and 
Emergency Deficit Control Act of 1985, as amended, is transmitted 
by the President to re the total to remain available until 
June 30, 1994: Provided, That from funds previously made available 
in Public Law 102-368 by Presidential declaration, $100,000,000 
to remain available until June 30, 1994, shall be for 1993 crop 
losses only: Provided further, That if prior to April 1, 1994, the 
President determines that extraordinary circumstances exist that 
warrant further assistance, the Secretary of Agriculture shall use 
such funds of the Commodity Credit Corporation as are necessa 
to make payments in an amount equal to 100 percent of eac 
eligible claim as determined under title XXII of Public Law 101- 
624: Provided further, That all additional amounts made available 
herein are subject to the terms and conditions in Public Law 101- 
624: Provided further, That Congress hereby designates the entire 
amount provided herein as an emergency requirement pursuant 
to section 251(b)(2D\i) of the Balanced Budget and Emergency 
Deficit Control Act of 1985, as amended: Provided further, That 
notwithstanding any provision of Public Law 103-50, funds provided 
by such Act shall not be expended for 1993 crop losses resulting 
from 1993 natural disasters, and claims for assistance from funds 
provided by that Act by producers with 1990, 1991, and 1992 
crop losses shall be paid only to the extent such claims are filed 
by September 17, 1993. 


SENSE OF THE SENATE ON BOSNIA 


(a) The Senate finds that: 

(1) Numerous atrocities have been reported on the conflict 
in the former Yugoslavia; 

(2) Such atrocities a innocent civilians and prisoners 
would violate universally accepted law as embodied in the 
Geneva Conventions of August 12, 1949 for the Protection 
of War Victims; the Hague Convention (IV) Respecting the 
Laws and Customs of War on Land and the Regulations 
annexed thereto of October 18, 1907; the Convention on the 
Prevention and Punishment of the Crime of Genocide of Decem- 
ber 9, 1948; and the Charter of the International Military 
Tribunal of August 8, 1945; 

(3) In October 1992 the United Nations Security Council 
adopted Resolution 780 establishing a Commission of Experts 
to gather and evaluate evidence of such war crimes; 

(4) The Commission of Experts submitted an interim report 
dated January 26, 1993 which concluded that grave breaches 
and other violations of international humanitarian law had 
been committed in the territory of the former Yugoslavia, 
including willful killing, “ethnic cleansing”, mass killings, tor- 
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ture, rape, pillage, and destruction of civilian property, destruc- 

tion of cultural and religious property and arbitrary arrests; 

(5) The Commission of Experts has been hindered in carry- 
ing out fully its legal charge nai of insufficient resources; 

(6) On February 22, 1993, the United Nations Security 
Council adopted Resolution 808 establishing an international 
tribunal to try individuals accused of the commission of war 
crimes in the former Yugoslavia; 

(7) On May 3, 1993, the Secretary General of the United 
Nations issued his report which established the procedures 
for an international war crimes tribunal; 

(8) The United Nations is presently in the process of select- 
ing judges and prosecutors for the international war crimes 
tribunal; 

(9) According to reports, the atrocities in the former Yugo- 
slavia continue unabated; and 

(10) There is a dire need to establish promptly the tribunal 
_ commence prosecution of alleged war criminals: Now, there- 
ore. 

(b) The Senate hereby commends the United Nations for its 
recognition of the importance and necessity of the rule of law 
as evidenced by its establishment of an international tribunal for 
the prosecution of war crimes in the former Yugoslavia. 

(c) It is the sense of the Senate that the United Nations 
should— 

(1) expedite the selection of judges and prosecutors for 
the tribunal in order to begin prosecutions of alleged war crimi- 
nals; and 

(2) provide all assistance necessary to continue gathering 
evidence for such prosecutions. 


SoIL CONSERVATION SERVICE 


WATERSHED AND FLOOD PREVENTION OPERATIONS 


For an additional amount to repair damages to the waterways 
and watersheds resulting from the Midwest floods and other natural 
disasters of 1993, $60,000,000, to remain available until September 
30, 1994 to carry out the Emergency Watershed Protection Program 
of the Soil Conservation Service, of which $25,000,000, shall be 
available only to the extent an official budget request for a specific 
dollar amount, that includes designation of the entire amount of 
the request as an emergency requirement as defined in the Balanced 
Budget and Emergency Deficit Control Act of 1985, is transmitted 
by the President to Congress: Provided, That the entire amount 
is designated by Congress as an emergency requirement pursuant 
to section 251(b\(2D)i) of the Balanced Budget and Emergency 
Deficit Control Act of 1985, as amended: Provided further, That 
if the Secretary determines that the cost of land and levee restora- 
tion exceeds the fair market value of an affected cropland, the 
Secretary may use sufficient amounts from funds provided under 
this head to accept bids from willing sellers to enroll such cropland 
inundated by the Midwest floods of 1993 in any of the affected 
States in the Wetlands Reserve Program as authorized by sub- 
chapter C of chapter 1 of subtitle D of title XII of the Food Security 
Act of 1985 (16 U.S.C. 3837). 
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AGRICULTURAL STABILIZATION AND CONSERVATION SERVICE 
SALARIES AND EXPENSES 


For an additional amount for salaries and expenses of the 
Agricultural Stabilization and Conservation Service, $12,000,000, 
to remain available until June 30, 1994, to meet the needs arisin 
from the Midwest floods and other natural disasters: Provided, 
That the entire amount is designated b a as an emergency 
requirement pursuant to section 251(bX2D\i) of the Balanced 
Budget and Emergency Deficit Control Act of 1985. 


EMERGENCY CONSERVATION PROGRAM 


For an additional amount for emergency expenses resulting 
from the Midwest floods and other natural disasters of 1993, 
$30,000,000, to remain available until June 30, 1994: Provided, 
That the entire amount is designated by Congress as an emergency 
requirement —— to section 251(bX2\DXi) of the Balanced 
Budget and Emergency Deficit Control Act of 1985, as amended. 


FARMERS HOME ADMINISTRATION 
RURAL HOUSING INSURANCE FUND PROGRAM ACCOUNT 


For an additional amount to assist in the recovery from the 
Midwest floods and other natural disasters of 1993 for the cost 
of direct section 504 housing repair loans, including the cost of 
modifying loans as defined in section 502 of the Congressional 
Budget Act of 1974, $5,985,000, to remain available through June 
30, 1994: Provided, That these funds are available to subsidize 
additional gross obligations for the principal amount of direct loans 
not to exceed $15,000,000: Provided further, That the entire amount 
is designated by Congress as an emergency requirement pursuant 
to section 251(b\2D i) of the Balanced Budget and Emergency 
Deficit Control Act of 1985. 


AGRICULTURAL CREDIT INSURANCE FUND PROGRAM ACCOUNT 


For an additional amount to assist in the recovery from the 
Midwest floods and other natural disasters of 1993 for the cost 
of direct loans, including the cost of modifying loans as defined 
in section 502 of the Congressional Budget Act of 1974, $21,788,000, 
to remain available until June 30, 1994, of which $20,504,000 
shall be for emergency insured loans and $1,284,000 shall be for 
water development, use, and conservation loans: Provided, That 
these funds are available to subsidize additional gross obligation 
for the principal amount of direct loans not to exceed $87,000,000, 
of which $80,000,000 shall be for emergency insured loans: Provided 
further, That the entire amount is designated by Nome, Ser as an 
emergency requirement pursuant to section 251(bX2)(D)i) of the 
Balanced Budget and Emergency Deficit Control Act of 1985. 


RURAL DEVELOPMENT INSURANCE FUND PROGRAM ACCOUNT 
For an additional amount for the cost of guaranteed industrial 
development loans, including the cost of modifying loans, as defined 


in section 502 of the Congressional Budget Act of 1974, to assist 
in the recovery from the Midwest floods and other natural disasters 
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of 1993, $5,410,000, to remain available until June 30, 1994, of 
which $2,705,000 shall be available only to the extent an official 
budget request for a specific dollar amount, that includes designa- 
tion of the entire amount of the request as an emergency require- 
ment as defined in the Balanced Budget and Emergency Deficit 
Control Act of 1985, is transmitted by the President to Congress: 
Provided, That these funds are available to subsidize additional 
gross obligations for the principal amount of guaranteed loans not 
to exceed $100,000,000: Provided further, That the entire amount 
is designated by Congress as an emergency requirement pursuant 
to section 251(bX2XD\i) of the Balanced Budget and Emergency 
Deficit Control Act of 1985. 


VERY LOW-INCOME HOUSING REPAIR GRANTS 


For an additional amount to make housing repairs needed 
as a result of the Midwest floods and other natural disasters of 
1993, $15,000,000, to remain available until June 30, 1994: Pro- 
vided, That the entire amount is designated by Congress as an 
emergency requirement pursuant to section 251(bX2)(D)i) of the 
Balanced Budget and Emergency Deficit Control Act of 1985. 


EMERGENCY COMMUNITY WATER ASSISTANCE GRANTS 


For an additional amount for emergency community water 
assistance grants to assist in the recovery from the Midwest floods 
and other natural disasters of 1993, $50,000,000, to remain avail- 
able until June 30, 1994, of which $30,000,000 shall be available 
only to the extent an official budget request for a specific dollar 
amount, that includes designation of the entire amount of the 
request as an emergency requirement as defined in the Balanced 
Budget and Emergency Deficit Control Act of 1985, is transmitted 
by the President to Congress: Provided, That the entire amount 
is designated by Congress as an emergency requirement pursuant 
to section 251(bX2\XDXi) of the Balanced Budget and Emergency 
Deficit Control Act of 1985. 


CHAPTER II 


DEPARTMENTS OF COMMERCE, JUSTICE, AND STATE, THE 
JUDICIARY, AND RELATED AGENCIES 


DEPARTMENT OF COMMERCE 


NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION 


OPERATIONS, RESEARCH, AND FACILITIES 


For an additional amount for emergency expenses resulting 
from the Midwest floods of 1993 and other disasters, $1,000,000, 
to remain available until September 30, 1995: Provided, That the 
entire amount is designated by Congress as an emergency require- 
ment pursuant to section 251(bX2)DXi) of the Balanced Budget 
and Emergency Deficit Control Act of 1985, as amended. 
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RELATED AGENCY 


LEGAL SERVICES CORPORATION 


PAYMENT TO THE LEGAL SERVICES CORPORATION 


For an additional amount for “Payment to the Legal Services 
Corporation” for emergency assistance to Legal Services Corporation 
basic field programs in areas affected by the Midwest floods of 
1993 and other disasters, $300,000, to remain available until 
September 30, 1995: Provided, That the entire amount is designated 
by Congress as an emergency requirement pursuant to section 
251(bX2)D\i) of the Balanced Budget and Emergency Deficit Con- 
trol Act of 1985, as amended, contingent upon the President des- 
ignating the entire amount as an emergency requirement pursuant 
to the Balanced Budget and Emergency Deficit Control Act of 
1985, as amended. 


CHAPTER III 
ENERGY AND WATER DEVELOPMENT 
DEPARTMENT OF DEFENSE—CIVIL 
DEPARTMENT OF THE ARMY 
CoRPS OF ENGINEERS—CIVIL 


FLOOD CONTROL AND COASTAL EMERGENCIES 


For an additional amount for “Flood Control and Coastal Emer- 
gencies”, $120,000,000, for the Midwest floods and other disasters, 
and in addition $60,000,000, which shall be available only to the 
extent an official budget request for a specific dollar amount, that 
includes designation of the entire amount of the request as an 
emergency requirement as defined in the Balanced Budget and 
Emergency Deficit Control Act of 1985, as amended, is transmitted 
by the President to Congress, to remain available until September 
30, 1997: Provided, That the entire amount is designated by Con- 
gress aS an emergency requirement pursuant to section 
251(bX2)D\i) of the Balanced Budget and Emergency Deficit Con- 
trol Act of 1985, as amended. 


OPERATION AND MAINTENANCE, GENERAL 


For an additional amount for “Operation and Maintenance, 
General”, $55,000,000, to remain available until September 30, 
1997: Provided, That the entire amount is designated by Congress 
as an emergency requirement pursuant to section 251(b\2\D\i) 
of the Balanced Budget and Emergency Deficit Control Act of 1985, 
as amended. 
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CHAPTER IV 


DEPARTMENTS OF LABOR, HEALTH AND HUMAN 
SERVICES, EDUCATION, AND RELATED AGENCIES 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 


OFFICE OF THE SECRETARY 


PUBLIC HEALTH AND SOCIAL SERVICES EMERGENCY FUND 


For an additional amount for Public Health and Social Services 
Emergency Fund for the Midwest floods of 1993, $75,000,000, to 
remain available until September 30, 1994, which shall be available 
only to the extent an official budget request for a specific dollar 
amount, that includes designation of the entire amount of the 
request as an emergency requirement as defined in the Balanced 
Budget and Emergency Deficit Control Act of 1985, as amended, 
is transmitted by the President to the Congress: Provided, That 
the entire amount is designated by Congress as an emergency 
requirement pursuant to section 251(b\2\D)i) of the Balanced 
Budget and Emergency Deficit Control Act of 1985, as amended. 


DEPARTMENT OF EDUCATION 


IMPACT AID 


For carrying out disaster assistance activities related to the Mid- 
west floods of 1993, authorized under section 7(a) of Public Law 
81-874, $70,000,000, to remain available until September 30, 1994, 
which shall be available only to the extent an official budget request 
for a specific dollar amount, that includes designation of the entire 
amount of the request as an emergency requirement as defined 
in the Balanced Budget and Emergency Deficit Control Act of 
1985, as amended, is transmitted by the President to the Congress: 
Provided, That the entire amount is designated by Congress as 
an emergency requirement pursuant to section 251(b\2D Xi) of 
the Balanced Budget and Emergency Deficit Control Act of 1985, 
as amended. 


STUDENT FINANCIAL ASSISTANCE 


For an additional amount for “Student Financial Assistance” for 
payment of awards for award year 1993-1994 made under title 
IV, part A, subpart 1 of the Higher Education Act of 1965, 
$30,000,000: Provided, That notwithstanding sections 442(e) and 
462(j) of such Act, the Secretary of Education may reallocate, for 
use in award year 1993-1994 only, any excess funds returned 
to the Secretary of Education under the Federal Work-Study or 
Federal Perkins Loan programs from award year 1992-1993 to 
assist individuals who suffered financial harm as a result of the 
Midwest floods of 1993: Provided further, That the entire amount 
is designated by Congress as an emergency requirement pursuant 
to section 251(b\(2XD Xi) of the Balanced Budget and Emergency 
Deficit Control Act of 1985, as amended. 
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CHAPTER V 


DEPARTMENT OF TRANSPORTATION AND RELATED 
AGENCIES 


DEPARTMENT OF TRANSPORTATION 
UNITED STATES COAST GUARD 
OPERATING EXPENSES 
For an additional amount for emergency expenses resulting 
from the Midwest floods of 1993, $10,000,000, to remain available 
until March 31, 1994: Provided, That the entire amount is des- 
ignated by Congress as an emergency requirement pursuant to 


section 251(b\2)(D\i) of the Balanced Budget and Emergency Defi- 
cit Control Act of 1985, as amended. 


FEDERAL HIGHWAY ADMINISTRATION 


FEDERAL-AID HIGHWAYS 
(HIGHWAY TRUST FUND) 


For an additional amount for emergency expenses resultin: 
from the Midwest floods of 1993 and other disasters, as ouadial 
by 23 U.S.C. 125, $100,000,000, and in addition $75,000,000, which 
shall be available only to the extent an official budget request 
for a specific dollar amount, that includes designation of the entire 
amount of the request as an emergency requirement as defined 
in the Balanced Budget and ns Deficit Control Act of 
e 


1985, as amended, is transmitted by resident to the Congress, 

all to be derived from the Highway Trust Fund and to remain 

available until September 30, 1996: Provided, That the entire 

amount is designated by Congress as an emergency requirement 
ursuant to section 25 1(bK2XD Ni) of the Balanced Budget and 
mergency Deficit Control Act of 1985, as amended. 


FEDERAL RAILROAD ADMINISTRATION 


LOCAL RAIL FREIGHT ASSISTANCE 


For additional expenses pursuant to section 5 of the Depart- 
ment of Transportation Act (49 U.S.C. app. 1654), to repair and 
rebuild rail lines of other than class I railroads as defined by 
the Interstate Commerce Commission or railroads owned or con- 
trolled by a class I railroad, having carried 5 million gross ton 
miles or less pee mile during the prior year, and damaged as 
a result of the Midwest floods of 1993, $11,000,000, and in addition, 
notwithstanding any other provision of law, $10,000,000 to repair 
and rebuild rail lines of any railroad subject to the discretion 
of the Secretary of Transportation on a case-by-case basis: Provided, 
That for the purposes of administering this emergency relief, the 
Secretary of Transportation shall have authority to make funds 
available notwithstanding subsections (a), (b) (1) and (3), (c), (e- 
(h) and (0) of 49 U.S.C. app. 1654 as the Secretary deems appro- 
priate and shall consider the extent to which the State has available 
unexpended local rail freight assistance funds or available repaid 
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loan funds: Provided further, That, notwithstanding 49 U.S.C. app. 
1654(f), the Secretary may prescribe the form and time for applica- 
tions for assistance made available herein: Provided further, That 
these funds shall be available only to the extent an official budget 
request, for a specific dollar amount, that includes designation 
of the entire amount of the request as an emergency requirement 
as defined in the Balanced Budget and Emergency Deficit Control 
Act of 1985, as amended, is transmitted by the President to the 
Congress: Provided further, That the entire amount is designated 
by Congress as an emergency requirement pursuant to section 
251(bX2XD\i) of the Balanced Budget and Emergency Deficit Con- 
trol Act of 1985, as amended: Provided further, at all funds 
made available under this head are to remain available until 
September 30, 1994. 


CHAPTER VI 


DEPARTMENTS OF VETERANS AFFAIRS AND HOUSING AND 
URBAN DEVELOPMENT, AND INDEPENDENT AGENCIES 


DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 


HOUSING PROGRAMS 
HOME INVESTMENT PARTNERSHIPS PROGRAM 


For an additional amount for the HOME investment partner- 
ships program, as authorized under title II of the Cranston-Gonzalez 
National Affordable Housing Act, as amended (Public Law 101- 
625), for use pe dl in areas affected by the Midwest floods, high 
winds, hail and other related weather damages of 1993, $50,000,000, 
to remain available until September 30, 1994: Provided, That in 
administering these funds, the Secretary may waive any provision 
of any statute or regulation that the Secretary administers in 
connection with the obligation by the Secretary or any use by 
the recipient of these funds, except for requirements relating to 
fair housing and nondiscrimination, the environment, and labor 
standards, upon finding that such waiver is required to facilitate 
the obligation and use of such funds, and would not be inconsistent 
with the overall purpose of the statute or regulation: Provided 
further, That the entire amount is designated by Congress as an 
emergency requirement pursuant to section 251(b\(2)(D\(i) of the 
piste 207 Budget and Emergency Deficit Control Act of 1985, as 
amended. 


COMMUNITY PLANNING AND DEVELOPMENT 
COMMUNITY DEVELOPMENT GRANTS 


For an additional amount for “Community development grants”, 
as authorized under title I of the Housing and Community Develop- 
ment Act of 1974, only in areas affected by the Midwest floods, 
high winds, hail and other related weather damages of 1993 and 
other disasters, $200,000,000, to remain available until September 
30, 1994, of which $25,000,000 is for those community development 
planning activities related to recovery efforts and for immediate 
recovery needs not reimbursable by the Federal Emergency Manage- 
ment Agency (FEMA): Provided, That in administering these funds, 
the Secretary may waive any provision of any statute or regulation 
that the Secretary administers in connection with the obligation 
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by the Secretary or any use by the recipient of these funds, except 
for requirements pou gs Foe fair housing and nondiscrimination, 
the environment, and labor standards, upon a finding that such 
waiver is required to facilitate the obligation and use of such 
funds, and would not be inconsistent with the overall purpose 
of the statute or regulation: Provided further, That the entire 
amount is designated by Congress as an emergency requirement 
ursuant to section 251(bX2\D)\i) of the Balanced Budget and 

ney Deficit Control Act of 1985, as amended: Provided fur- 
ther, That all of the funds provided under this head in this Act 
shall be used only to repair, replace, or restore facilities damaged 
or to continue services interrupted by Midwest floods, high winds, 
hail and other related weather damages of 1993 and other disasters 
that are essential to public health or safety as defined by the 
Secretary. 


INDEPENDENT AGENCIES 


ENVIRONMENTAL PROTECTION AGENCY 
ABATEMENT, CONTROL, AND COMPLIANCE 


For an additional amount for “Abatement, Control, and Compli- 
ance” for the Midwest floods of 1993, $24,250,000, to remain avail- 
able until September 30, 1994: Provided, That the Administrator 
may make these funds available notwithstanding any applicable 
formula allocating funds to States for programs authorized: Pro- 
vided further, That the entire amount is designated by Congress 
as an emergency requirement pursuant to section 251(b\2)D\i) 
of the — Budget and Emergency Deficit Control Act of 1985, 
as amended. 


PROGRAM AND RESEARCH OPERATIONS 


For an additional amount for “Program and Research Oper- 
ations”, for the Midwest floods of 1993, $1,000,000, to remain avail- 
able until September 30, 1994: Provided, That the entire amount 
is designated by Congress as an emergency requirement pursuant 
to section 251(b\(2)D\i) of the Balanced Budget and Emergency 
Deficit Control Act of 1985, as amended. 


LEAKING UNDERGROUND STORAGE TANK TRUST FUND 


For an additional amount for “Leaking Underground Storage 
Tank Trust Fund” to make see agreements under section 
9003(h)(7) of the Solid Waste Disposal Act, as amended, for the 
Midwest floods of 1993, $8,000,000, to remain available until 
September 30, 1994: Provided, That the entire amount is designated 
by Congress as an emergency requirement pursuant to section 
251(b\(2(D\Xi) of the Balanced Budget and Emergency Deficit Con- 
trol Act of 1985, as amended. 


OIL SPILL RESPONSE 


For an additional amount for “Oil Spill Response”, for the 
Midwest floods of 1993, $700,000, to remain available until Septem- 
ber 30, 1994: Provided, That the entire amount is designated by 
Congress as an emergency ar pursuant to section 


251(bX2)(DXi) of the Balanced Bu 


get and Emergency Deficit Con- 
trol Act of 1985, as amended. 
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FEDERAL EMERGENCY MANAGEMENT AGENCY 
DISASTER RELIEF 


For an additional amount for “Disaster relief’, $1,735,000,000, 
and in addition, $265,000,000, which shall be available only to 
the extent an official budget request for a specific dollar amount, 
that includes designation of the entire amount of the roaeet as 
an emergency requirement as defined in the Balanced Budget and 
Emergency Deficit Control Act of 1985, as amended, is transmitted 
by the President to Congress, to remain available until September 
30, 1997, for the Midwest floods and other disasters: Provided, 
That the entire amount is designated b Lonarens as an emergency 
requirement pursuant to section 251(bX2\D)i) of the Balanced 
Budget and Emergency Deficit Control Act of 1985, as amended, 
and title I, chapter II, of Public Law 102-229. 


CHAPTER VII 
DEPARTMENT OF THE INTERIOR AND RELATED AGENCIES 
DEPARTMENT OF THE INTERIOR 


UNITED STATES FISH AND WILDLIFE SERVICE 
CONSTRUCTION AND ANADROMOUS FISH 


For an additional amount for “Construction and Anadromous 
Fish”, $30,000,000, for the Midwest floods, to remain available 
until September 30, 1995: Provided, That the entire amount is 
designated by Congress as an emergency requirement pursuant 
to section 251(bX2XD\i) of the Balanced Budget and Emergency 
Deficit Control Act of 1985, as amended. 


NATIONAL PARK SERVICE 
HISTORIC PRESERVATION FUND 


For an additional amount for “Historic Preservation Fund”, 
$5,000,000, for the Midwest floods of 1993, to remain available 
until September 30, 1994: Provided, That the entire amount is 
designated by Congress as an emergency requirement pursuant 
to section 251(bX(2XD\i) of the Balanced Budget and Emergency 
Deficit Control Act of 1985, as amended. 


CONSTRUCTION 


For an additional amount for “Construction”, $900,000, for the 
Midwest floods, to remain available until September 30, 1994: Pro- 
vided, That the entire amount is designated by Congress as an 
emergency requirement pursuant to section 25 1(bX2XD\(i) of the 
— Budget and Emergency Deficit Control Act of 1985, as 
amended. 


UNITED STATES GEOLOGICAL SURVEY 
SURVEYS, INVESTIGATIONS AND RESEARCH 


For an additional amount for “Surveys, investigations and 
research”, $1,439,000, for the Midwest floods, to remain available 
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until June 30, 1994: Provided, That the entire amount is designated 
by Congress as an emergency requirement pursuant to section 
2b 1bK2KDYG) of the Balanced Budget and Emergency Deficit Con- 
trol Act of 1985, as amended. 


BUREAU OF INDIAN AFFAIRS 
OPERATION OF INDIAN PROGRAMS 


For an additional amount for “Operation of Indian Programs”, 
$3,878,000, to remain available unti September 30, 1995 for the 
Midwest floods: Provided, That the entire amount is designated 
by Congress as an emergency requirement pursuant to section 
251(bX2\(DXi) of the Balanced Budget and Emergency Deficit Con- 
trol Act of 1985, as amended. 


CHAPTER VIII 
GENERAL PROVISIONS 


SEc. 801. No part of et appropriation contained in this Act 
shall remain available for obligation beyond the current fiscal year 
unless expressly so provided herein. 

Sec. 802. In any case in which the Secretary of Agriculture Farms and 
finds that the farming, ranching, or aquaculture operations of ‘ches. 
producers on a farm have been substantially affected by a natural 
disaster in the United States or by a major disaster or emergency 
designated by the President under the Robert T. Stafford Disaster 
Relief and Emergency Assistance Act (42 U.S.C. 5121 et seq.) during 
the 1993 crop year, the Secretary of Agriculture shall not require 
any repayment under subparagraph (G) or (H) of section 114(a)(2) 
of the Agricultural Act of 1949 (7 U.S.C. 1445j(aX(2)) for the 1993 
crop of a commodity prior to January 1, 1994. 

This Act may be cited as the “Emergency Supplemental Appro- 

riations for Relief From the Major, Widespread Flooding in the 
idwest Act of 1993”. 


Approved August 12, 1993. 
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PUBLIC LAW 103-76—AUG. 12, 1993 


An Act 


To facilitate recovery from the recent flooding of the Mississippi River and its 
tributaries by providing greater flexibility for depository institutions and their 
regulators, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Depository Institutions Disaster 
Relief Act of 1993”. 


SEC. 2. TRUTH IN LENDING ACT; EXPEDITED FUNDS AVAILABILITY 
ACT. 


(a) TRUTH IN LENDING AcT.—During the 240-day period begin- 
ning on the date of enactment of this Act, the Board of Governors 
of the Federal Reserve System may make exceptions to the Truth 
in Lending Act for transactions within an area in which the Presi- 
dent, pursuant to section 401 of the Robert T. Stafford Disaster 
Relief and Emergency Assistance Act, has determined, on or after 
April 1, 1993, that a major disaster exists, or within an area 
determined to be eligible for disaster relief under other Federal 
law by reason of damage related to the 1993 flooding of the Mis- 
sissippi River and its tributaries, if the Board determines that 
the exception can reasonably be expected to alleviate hardships 
to the public resulting from such disaster that outweigh possible 
adverse effects. 

(b) EXPEDITED FUNDS AVAILABILITY ACT.—During the 240-day 
period beginning on the date of enactment of this Act, the Board 
of Governors of the Federal Reserve System may make exceptions 
to the Expedited Funds Availability Act for depository institution 
offices located within any area referred to in subsection (a) of 
this section if the Board determines that the exception can reason- 
ably be expected to alleviate hardships to the public resulting 
from such disaster that outweigh possible adverse effects. 

(c) TIME LIMIT ON EXCEPTIONS.—Any exception made under 
this section shall expire not later than October 1, 1994. 

(d) PUBLICATION REQUIRED.—The Board of Governors of the 
Federal Reserve System shall publish in the Federal Register a 
statement that— 

(1) describes any exception made under this section; and 
(2) explains how the exception can reasonably be expected 

—— benefits to the public that outweigh possible adverse 

effects. 
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SEC. 3. DEPOSIT OF INSURANCE PROCEEDS. 12 USC 18310 


(a) IN GENERAL.—The appropriate Federal banking agency may, — 
by order, permit an insured depository institution to subtract from 
the institution’s total assets, in calculating compliance with the 
leverage limit prescribed under section 38 of the Federal Deposit 
Insurance Act, an amount not exceeding the qualifying amount 
attributable to insurance proceeds, if the agency determines that— 

(1) the institution— 

(A) had its principal place of business within an area 
in which the President, pursuant to section 401 of the 
Robert T. Stafford Disaster Relief and Emergency Assist- 
ance Act, has determined, on or after April 1, 1993, that 
a major disaster exists, or within an area determined to 
be eligible for disaster relief under other Federal law by 
reason of damage related to the 1993 flooding of the Mis- 
sissippi River and its tributaries, on the day before the 
date of any such determination; 

(B) derives more than 60 percent of its total deposits 
from persons who normally reside within, or whose prin- 
cipal place of business is normally within, areas of intense 
devastation caused by the major disaster; 

(C) was adequately capitalized (as defined in section 
38 of the Federal Deposit Insurance Act) before the major 
disaster; and 

(D) has an acceptable plan for managing the increase 
in its total assets and total deposits; and 
(2) the subtraction is consistent with the purpose of section 

38 of the Federal Deposit Insurance Act. 

(b) TIME LIMIT ON EXCEPTIONS.—Any exception made under 
this section shall expire not later than April 1, 1995. 

(c) DEFINITIONS.—For purposes of this section: 

(1) APPROPRIATE FEDERAL BANKING AGENCY.—The term 
“appropriate Federal banking agency” has the same meaning 
as in section 3 of the Federal Deposit Insurance Act. 

(2) INSURED DEPOSITORY INSTITUTION.—The term “insured 
depository institution” has the same meaning as in section 
3 of the Federal Deposit Insurance Act. 

(3) LEVERAGE LIMIT.—The term “leverage limit” has the 
— meaning as in section 38 of the Federal Deposit Insurance 

ct. 

(4) QUALIFYING AMOUNT ATTRIBUTABLE TO INSURANCE PRO- 
CEEDS.—The term “qualifying amount attributable to insurance 
proceeds” means the amount (if any) by which the institution’s 
total assets exceed the institution’s average total assets during 
the calendar quarter ending before the date of any determina- 
tion referred to in subsection (a)(1)(A), because of the deposit 
of insurance payments or governmental assistance made with 
respect to damage caused by, or other costs resulting from, 
the major disaster. 


SEC. 4. BANKING AGENCY PUBLICATION REQUIREMENTS. 12 USC 1828 


(a) IN GENERAL.—A qualifying regulatory agency may take — 
any of the following actions with respect to depository institutions 
or other regulated entities whose principal place of business is 
within, or with respect to transactions or activities within, an 
area in which the President, pursuant to section 401 of the Robert 
T. Stafford Disaster Relief and Emergency Assistance Act, has 
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Federal 
Register, 
publication. 


12 USC 1811 
note. 


determined, on or after April 1, 1993, that a major disaster exists, 
or within an area determined to be eligible for disaster relief under 
other Federal law by reason of damage related to the 1993 flooding 
of the Mississippi River and its tributaries, if the agency determines 
that the action would facilitate recovery from the major disaster: 

(1) PROCEDURE.—Exercising the agency's authority under 
=— of law other than this section without complying 
with— 

(A) any requirement of section 553 of title 5, United 

States Code; or 

(B) any provision of law that requires notice or oppor- 
tunity for hearing or sets maximum or minimum time 
limits with respect to agency action. 

(2) PUBLICATION REQUIREMENTS.—Making exceptions, with 
respect to institutions or other entities for which the agency 
is the primary Federal regulator, to— 

(A) any publication requirement with respect to 
establishing branches or other deposit-taking facilities; or 
(B) any similar publication requirement. 
(b) PUBLICATION REQUIRED.—A qualifying regulatory agency 
shall publish in the Federal Register a statement that— 

(1) describes any action taken under this section; and 

(2) explains the need for the action. 

(c) QUALIFYING REGULATORY AGENCY DEFINED.—For purposes 
of this section, the term “qualifying regulatory agency” means— 

(1) the Board of Governors of the Federal Reserve System; 

(2) the Comptroller of the Currency; 

(3) the Director of the Office of Thrift Supervision; 

(4) the Federal Deposit Insurance Corporation; 

(5) the Financial Institutions Examination Council; 

(6) the National Credit Union Administration; and 

(7) with respect to chapter 53 of title 31, United States 
Code, the Secretary of the Treasury. 

(d) EXPIRATION.—Any exception made under this section shall 
expire not later than April 1, 1994. 


SEC. 5. STUDY; REPORT TO THE CONGRESS. 


(a) StuDy.—The Secretary of the Treasury, after consultation 
with the appropriate Federal banking agencies (as defined in section 
7 of the Federal Deposit Insurance Act), shall conduct a study 
that— 

(1) examines how the agencies and entities granted author- 
ity by the Depository Institutions Disaster Relief Act of 1992 
and by this Act have exercised such authority; 

(2) evaluates the utility of such Acts in facilitating recovery 
from disasters consistent with the safety and soundness of 
depository institutions; and 

(3) contains recommendations with respect to whether the 
authority granted by this Act should be made permanent. 

(b) REPORT TO THE CONGRESS.—Not later than 18 months after 
the date of the enactment of this Act, the Secretary of the Treasury 
shall submit to the Congress a report on the results of the study 
required by subsection (a). 


SEC. 6. SENSE OF THE CONGRESS. 
It is the sense of the Congress that the Board of Governors 


of the Federal Reserve System, the Comptroller of the Currency, 
the Director of the Office of Thrift Supervision, the Federal Deposit 
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Insurance Corporation, and the National Credit Union Administra- 
tion should encourage depository institutions to meet the financial 
services needs of their communities and customers located in areas 
affected by the 1993 flooding of the Mississippi River and its tribu- 
taries. 


SEC. 7. OTHER AUTHORITY NOT AFFECTED. 


Nothing in this Act limits the authority of any department 
or agency under any other provision of law. 


Approved August 12, 1993. 


LEGISLATIVE HISTORY—S. 1273 (H.R. 2808): 
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Public Law 103-77 
103d Congress 
An Act 


To designate certain lands in the State of Colorado as components of the National 
Wilderness Preservation System, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE AND DEFINITIONS. 


(a) SHORT TITLE.—This Act may be cited as the “Colorado 
Wilderness Act of 1993”. 

(b) DEFINITIONS.—(1) As used in this Act with reference to 
lands in the National Forest System, the term “the Secretary” 
means the Secretary of Agriculture. 

(2) As used in this Act with respect to lands not in the National 
a System, the term “the Secretary” means the Secretary of 
the Interior. 


SEC. 2. ADDITIONS TO THE WILDERNESS PRESERVATION SYSTEM. 


(a) ADDITIONS.—The following lands in the State of Colorado 
are hereby eee as wilderness and, therefore, as components 
of the National Wilderness Preservation System: 

(1) Certain lands in the Gunnison Resource Area adminis- 
tered by the Bureau of Land Management which comprise 
approximately 3,390 acres, as generally depicted on a map 
entitled “American Flats Additions to the Big Blue Wilderness 
Proposal (American Flats)”, dated January, 1993, and which 
are hereby incorporated in and shall be deemed to be a part 
of the wilderness area designated by section 102(a)(1) of Public 
Law 96-560 and renamed Uncompahgre Wilderness by section 
3(f) of this Act. 

(2) Certain lands in the Gunnison Resource Area adminis- 
tered by the Bureau of Land Management which comprise 
approximately 815 acres, as generally depicted on a map enti- 
tled “Bill Hare Gulch and Larson Creek Additions to the Big 
Blue Wilderness”, dated January, 1993, and which are hereby 
incorporated in and shall be deemed to be a part of the wilder- 
ness area designated by section 102(aX1) of Public Law 
96-560 and renamed Uncompahgre Wilderness by section 3(f) 
of this Act. 

(3) Certain lands in the Pike and San Isabel National 
Forests which comprise approximately 43,410 acres, as gen- 
erally depicted on a map entitled “Buffalo Peaks Wilderness 
Proposal”, dated January, 1993, and which shall be known 
as the Buffalo Peaks Wilderness. 

(4) Certain lands in the Gunnison National Forest and 
in the Powderhorn Primitive Area administered by the Bureau 
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of Land Management which comprise approximately 60,100 
acres, as generally depicted on a map entitled “Powderhorn 
Wilderness Proposal”, dated January, 1993, and which shall 
be known as the Powderhorn Wilderness. 

(5) Certain lands in the Routt National Forest which com- 
prise approximately 20,750 acres, as generally depicted on a 
map entitled “Davis Peak Additions to Mount Zirkel Wilderness 
Proposal”, dated January, 1993, and which are hereby incor- 

rated in and shall be deemed to be a part of the Mount 
irkel Wilderness designated by Public Law 88-555, as 
amended by Public Law 96-560. 

(6) Certain lands in the Gunnison National Forests which 
comprise approximately 33,060 acres, as generally depicted on 
a map entitled “Fossil Ridge Wilderness Proposal”, dated Janu- 
ary, 1993, and which shall be known as the Fossil Ridge Wilder- 
ness. 

(7) Certain lands in the San Isabel National Forest which 
comprise approximately 22,040 acres, as generally depicted on 
a map entitled “Greenhorn Mountain Wilderness Proposal”, 
dated January, 1993, and which shall be known as the Green- 
horn Mountain Wilderness. 

(8) Certain lands within the Pike National Forest which 
comprise approximately 14,700 acres, as generally depicted on 
a map entitled “Lost Creek Wilderness Addition Proposal”, 
dated January, 1993, which are hereby incorporated in and 
shall be deemed to be a part of the Lost Creek Wilderness 
designated by Public Law 96-560: Provided, That the Secretary 
is authorized to acquire, only by donation or exchange, various 
mineral reservations held by the State of Colorado within the 
boundaries of the Lost Creek Wilderness additions designated 
by this Act. 

(9) Certain lands in the Gunnison National Forests which 
comprise ae 5,500 acres, as generally depicted on 
a map entitled “O-Be-Joyful Addition to the Raggeds Wilderness 
Proposal”, dated January, 1993, and which are hereby incor- 
— in and shall be deemed to be a part of the Raggeds 

ilderness designated by Public Law 96-560. 

(10) Certain lands in the Rio Grande and San Isabel 
National Forests and lands in the San Luis Resource Area 
administered by the Bureau of Land Management which com- 
— age 226,455 acres, as generally depicted on 
our maps entitled “Sangre de Cristo Wilderness Proposal 
(North Section)”, “Sangre de Cristo Wilderness Proposal (North 
Middle Section)”, “Sangre de Cristo Wilderness Proposal (South 
Middle Section)”, and “Sangre de Cristo Wilderness Proposal 
(South Section)”, all dated January, 1993, and which shall 
be known as the Sangre de Cristo Wilderness. 

(11) Certain lands in the Routt National Forest which 
comprise approximately 47,140 acres, as generally depicted on 
a map entitled “Service Creek Wilderness Proposal (Sarvis 
Creek Wilderness)”, dated January, 1993, and which shall be 
known as the Sarvis Creek Wilderness. 

(12) Certain lands in the San Juan National Forest which 
comprise approximately 31,100 acres, as generally depicted on 
two maps, one entitled “South San Juan Wilderness Expansion 
Proposal, Montezuma Peak” and the other entitled “South San 
Juan Wilderness Expansion Proposal, V-Rock Trail”, both dated 
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January, 1993, and which are hereby incorporated in and shall 
be deemed to be a part of the South San Juan Wilderness 
designated by Public Law 96-560. 

(13) Certain lands in the White River National Forest 
which comprise approximately 8,330 acres, as_ generally 
depicted on a — entitled “Spruce Creek Addition to the 
Hunter-Fryingpan Wilderness Proposal”, dated January, 1993 


and which are hereby ter ying in and shall be deeme 
vided 


to be of the Hunter — Wilderness designated 
by Public Law 95-327: Pro , That no right, or claim of 
right, to the diversion and use of waters by the Fryingpan- 
Arkansas — shall be prejudiced, expanded, diminished, 
altered, or affected by this Act, nor shall anything in this 
Act be construed to expand, abate, impair, impede, limit, inter- 
fere with, or prevent the construction, operation, use, mainte- 
nance, or repair of the project facilities and diversion systems 
to their full extent. 

(14) Certain lands in the Arapaho National Forest which 
comprise approximately 8,095 acres, as generally depicted on 
a map entitled “Byers Peak Wilderness Proposal”, dated Janu- 
ary, 1993, and which shall be known as the Byers Peak Wilder- 
ness. 

(15) Certain lands in the Arapaho National Forest which 
comprise approximately 12,300 acres, as generally — on 
a map entitled “Vasquez Peak Wilderness Proposal”, dated 
January, 1993, and which shall be known as the Vasquez 
Peak Wilderness. 

(16) Certain lands in the San Juan National Forest which 
comprise approximately 28,740 acres, as generally depicted on 
a map entitled “West Needle Wilderness Proposal and 
Weminuche Additions”, dated January, 1993, and which are 
hereby incorporated in and shall be deemed to be a part of 
the Weminuche Wilderness designated by Public Law 93-632, 
as amended by Public Law 96-560. 

(17) Certain lands in the Rio Grande National Forest which 
comprise approximately 25,640 acres, as generally depicted on 
a map entitled “Wheeler Addition to the La Garita ‘Widewe 
Proposal”, dated January, 1993, and which shall be incor- 
porated in and shall be deemed to be a part of the La Garita 
Wilderness designated by Public Law 96-560. 

(18) Certain lands in the Arapaho National Forest which 
comprise approximately 13,175 acres, as generally depicted on 
a map entitled “Farr Wilderness Proposal”, dated January, 
1993, and which shall be known as the rmigan Peak Wilder- 


ness. 

(19) Certain lands in the Arapaho National Forest which 
comprise approximately 6,990 acres, as generally depicted on 
a map entitled “Bowen Gulch Additions to Never Summer 
Wilderness Proposal”, dated January, 1993, and which are 
hereby incorporated in and shall be deemed to be a part of 
el ‘Gana Wilderness designated by Public Law 
(b) MAPS AND DESCRIPTIONS.—As soon as practicable after the 


date of enactment of this Act, the appropriate Secretary shall file 
a map and a boundary description of each area designated as 
wilderness by this Act with the Committee on Energy and Natural 
Resources of the United States Senate and the Committee on Natu- 
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ral Resources of the United States House of Representatives. Each 
map and a shall have the same force and effect as if 
t, except that the —— Secretary is author- 

errors in such a 

] 

the 


included in this 
ized to correct clerical and typograp 
descriptions and maps. Such maps and boundary descriptions sh 
be on file and available for public inspection in the Office of 
Chief of the Forest Service, Department of Agriculture, and the 
Office of the Director of the Bureau of Land Management, Depart- 
ment of the Interior, as appropriate. 


SEC. 3. ADMINISTRATIVE PROVISIONS. 


(a) IN GENERAL._(1) Subject to valid existing rights, lands 
designated as wilderness by this Act shall be managed by the 
Secretary of Agriculture or the Secretary of the Interior, as appro- 
priate, in accordance with the Wilderness Act (16 U.S.C. 1131 
et seq.) and this Act, except that, with respect to any wilderness 
areas designated by this Act, any reference in the Wilderness Act 
to the effective date of the Wilderness Act shall be deemed to 
be a reference to the date of enactment of this Act. 

(2) Administrative jurisdiction over those lands designated as 
wilderness pursuant to paragraphs (2) and (10) of section 2(a) 
of this Act, and which, as of the date of enactment of this Act, 
are administered by the Bureau of Land Management, is hereby 
transferred to the Forest Service and such lands are hereby added 
to the ——- National Forest. 

(b) GRAZING.—Grazing of livestock in wilderness areas des- 
ignated by this Act shall administered in accordance with the 
provisions of section 4(d)4) of the Wilderness Act (16 U.S.C. 
1133(d)(4)), as further interpreted by section 108 of Public Law 
96-560, and, as regards wilderness managed by the Bureau of 
Land Management, the guidelines set forth in Appendix A of House 
Report 101-405 of the 101st Congress. 

(c) STATE JURISDICTION.—As provided in section 4(d)(7) of the 
Wilderness Act (16 U.S.C. 1133(d)(7)), nothing in this Act shall 
be construed as affecting the jurisdiction or responsibilities of the 
State of Colorado with respect to wildlife and fish in Colorado. 

(d) CONFORMING AMENDMENT.—Section 2(e) of the Endangered 
American Wilderness Act of 1978 (92 Stat. 41) is amended by 16 USC 1132 
striking “Subject to” and all that follows through “System.”. nate. 

(e) BUFFER ZONES.—Congress does not intend that the designa- 
tion by this Act of wilderness areas in the State of Colorado creates 
or implies the creation of protective perimeters or buffer zones 
around any wilderness area. The fact that nonwilderness activities 
or uses can be seen or heard from within a wilderness area shall 
not, of itself, preclude such activities or uses up to the boundary 
of the wilderness area. 

(f) WILDERNESS NAME CHANGE.—The wilderness area des- 16 — 1182 
ignated as “Big Blue Wilderness” by section 102(a\(1) of Public "°~ 
Law 96-560, and the additions thereto made a pee aphs (1) 
and (2) of section 2(a) of this Act, shall hereafter be known as 
the Uncompahgre Wilderness. Any reference to the Big Blue Wilder- 
ness in any law, regulation, map, document, record, or other paper 
of the United States shall be considered to be a reference to the 
Uncompahgre Wilderness. 

(g) BOUNDARIES AND AUTHORIZATIONS TO USE LANDS.—(1) For 
the purpose of section 7 of the Land and Water Conservation 
Fund Act of 1965 (16 U.S.C. 4601-9), the boundaries of affected 
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16 USC 1132 
note. 


94 Stat. 3270. 


16 USC 539i. 


National Forests, as modified by this section, shall be considered 
—_ the boundaries of such National Forests as of January 1, 


(2) Nothing in this subsection shall affect valid existing rights 
of any person under the authority of law. 

(3) Authorizations to use lands transferred by this section which 
were issued prior to the date of enactment of this Act shall remain 
subject to the laws and regulations under which they were issued, 
to the extent consistent with this Act. Such authorizations shall 
be administered by the Secretary of —. Any renewal or 
extension of such authorizations shall subject to the laws and 
ee —_ to the Forest Service, Department of Agri- 

ture, and the applicable law, including this Act. The change 
of administrative jurisdiction resulting from the enactment of this 
section shall not in itself constitute a basis for denying or approving 
the renewal or reissuance of any such authorization. 


SEC. 4. WILDERNESS RELEASE. 


(a) REPEAL OF WILDERNESS STUDY PROVISIONS.—Sections 105 
and 106 of the Act of December 22, 1980 (Public Law 96-560), 
are hereby repealed. 

(b) INITIAL PLANS.—Section 107(b)(2) of the Act of December 
22, 1980 (Public Law 96-560), is amended by striking out “except 
those lands remaining in further planning upon enactment of this 
Act, areas listed in sections 105 and 106 of this Act, or previously 
congressionally designated wilderness study areas,”. 


SEC. 5. FOSSIL RIDGE RECREATION MANAGEMENT AREA. 


(a) ESTABLISHMENT.—{1) In order to conserve, protect, and 
enhance the scenic, wildlife, recreational, and other natural resource 
values of the Fossil Ridge area, there is hereby established the 
Fossil Ridge Recreation Management Area (hereinafter referred 
to as the “recreation management area”). 

(2) The recreation management area shall consist of certain 
lands in the Gunnison National Forest, Colorado, which comprise 
approximately 43,900 acres, as generally depicted as “Area A” on 
aoe entitled “Fossil Ridge Wilderness Proposal”, dated January, 

(b) ADMINISTRATION.—The Secretary of Agriculture shall admin- 
ister the recreation management area in accordance with this sec- 
tion and the laws and regulations generally applicable to the 
National Forest System. 

(c) WITHDRAWAL.—Subject to valid existing rights, all lands 
within the recreation management area are hereby withdrawn from 
all forms of entry, appropriation, or disposal under the public land 
laws, from location, entry, and patent under the mining laws, 
and from disposition under the mineral and geothermal Teuien 
laws, including all amendments thereto. 

(d) TIMBER HARVESTING.—No timber harvesting shall be 
allowed within the recreation management area except to the extent 
that would be permitted in wilderness under section 4(d)(1) of 
the Wilderness Act for necessary control of fire, insects, and dis- 
eases, and for public safety. 

(e) LIVESTOCK GRAZING.—The designation of the recreation 
management area shall not be construed to prohibit, or change 
the administration of, the grazing of livestock within the recreation 
management area. 
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(f) DEVELOPMENT.—No developed campgrounds shall be con- 
structed within the recreation management area. After the date 
of enactment of this Act, no new roads or trails may be constructed 
within the recreation management area. 
(g) OFF-ROAD RECREATION.—Motorized travel shall be per- 
mitted within the recreation management area only on those estab- 
lished trails and routes existing as of July 1, 1991, on which 
such travel was permitted as of such date, except that other trails 
and routes may used where necessary for administrative pur- 
poses or to respond to an emergency. No later than one year Public _ 
after the date of enactment of this Act, the Secretary shall identify ‘formation. 
such routes and trails and shall prepare and make available to 
the public a map showing such routes and trails. Nothing in this 
subsection shall be construed as — the Secretary from 
closing any trail or route from use for purposes of resource protec- 
tion or public safety. 


SEC. 6. BOWEN GULCH PROTECTION AREA. 16 USC 539}. 


(a) ESTABLISHMENT.—({1) There is hereby established in the 
Arapaho National Forest, Colorado, the Bowen Gulch Protection 
Area (hereinafter in this Act referred to as the “protection area”). 

(2) The protection area shall consist of certain lands in the 
Arapaho National Forest, Colorado, which comprise approximately 
11,600 acres, as generally depicted as “Area A” on a map entitled 
“Bowen Gulch Additions to Never Summer Wilderness Proposal”, 
dated January, 1993. 

(b) ADMINISTRATION.—The Secretary shall administer the 
protection area in accordance with this section and the laws and 
regulations generally applicable to the National Forest System. 

(c) WITHDRAWAL.—Subject to valid existing rights, all lands 
within the protection area are hereby withdrawn from all forms 
of entry, appropriation, or disposal under the public land laws, 
from location, entry, and patent under the mining laws, and from 
disposition under the mineral and geothermal leasing laws, includ- 
ing all amendments thereto. 

(d) DEVELOPMENT.—No developed campgrounds shall be con- 
structed within the protection area. After the date of enactment 
of this Act, no new roads or trails may be constructed within 
the protection area. 

(e) TIMBER HARVESTING.—No timber harvesting shall be 
allowed within the oe area except to the extent that would 
be permitted in wilderness under section 4(d)(1) of the Wilderness 
Act for necessary control of fire, insects, and diseases, and for 
public safety. 

(f) MOTORIZED TRAVEL.—Motorized travel shall be permitted 
within the protection area only’ on those designated trails and 
routes existing as of July 1, 1991, and only during periods of 
adequate snow cover. At all other times, mechanized, non-motorized 
travel shall be permitted within the protection area. 

(g) MANAGEMENT PLAN.—During the revision of the Land and 
Resource Management Plan for the Arapaho National Forest, the 
Forest Service shall develop a management plan for the protection 
area, after providing for public comment. 


SEC. 7. OTHER LANDS. 
Nothing in this Act shall affect ownership or use of lands 


or interests therein not owned by the United States or access 
to such lands available under other applicable law. 
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SEC. 8. WATER. 


ins (a) FINDINGS, PURPOSE, AND DEFINITION.—(1) Congress finds 
at— 

(A) the lands designated as wilderness by this Act are 
located at the headwaters of the streams and rivers on those 
lands, with few, if any, actual or proposed water resource 
facilities located upstream from such lands and few, if any, 
opportunities for diversion, storage, or other uses of water 
occurring outside such lands that would adversely affect the 
wilderness values of such lands; and 

(B) the lands designated as wilderness by this Act are 
not suitable for use for development of new water resource 
facilities, or for the expansion of existing facilities; and 

(C) therefore, it is possible to provide for proper manage- 
ment and protection of the wilderness value of such lands 
in ways different from those utilized in other legislation des- 
ignating as wilderness lands not sharing the attributes of the 
lands designated as wilderness by this Act. 

(2) The purpose of this section is to protect the wilderness 
values of the lands designated as wilderness by this Act by means 
other than those based on a Federal reserved water right. 

(3) As used in this section, the term “water resource facility” 
means irrigation and pumping facilities, reservoirs, water conserva- 
tion works, aqueducts, canals, ditches, pipelines, wells, hydropower 
projects, and transmission and other ancillary facilities, and other 
water diversion, storage, and carriage structures. 

(b) RESTRICTIONS ON RIGHTS AND DISCLAIMER OF EFFECT.— 
(1) Neither the Secretary of Agriculture nor the Secretary of the 
Interior, nor any other officer, employee, representative, or agent 
of the United States, nor any other person, shall assert in any 
court or agency, nor shall any court or — consider, any claim 
to or for water or water rights in the State of Colorado, which 
is based on any construction of any portion of this Act, or the 
designation of any lands as wilderness by this Act, as constituting 
an express or implied reservation of water or water rights. 

(2A) Nothing in this Act shall constitute or be construed 
to constitute either an express or implied reservation of any water 
or water rights with respect to the Piedra, Roubideau, and 
Tabeguache areas identified in section 9 of this Act, or the Bowen 
Gulch Protection Area or the Fossil Ridge Recreation Management 
Area identified in sections 5 and 6 of this Act. 

(B) Nothing in this Act shall be construed as a creation, recogni- 
tion, disclaimer, relinquishment, or reduction of any water rights 
of the United States in the State of Colorado existing before the 
date of enactment of this Act, except as provided in subsection 
(gX(2) of this section. 

(C) Except as provided in subsection (g) of this section, nothing 
in this Act shall be construed as constituting an interpretation 
of = other Act or any designation made by or pursuant thereto. 

(D) Nothing in this section shall be construed as establishing 
a precedent with regard to any future wilderness designations. 

(c) NEW OR EXPANDED PROJECTS.—Notwithstanding any other 
provision of law, on and after the date of enactment of this Act 
neither the President nor any other officer, employee, or agent 
of the United States shall fund, assist, authorize, or issue a license 
or permit for the development of any new water resource facility 
within the areas described in sections 2, 5, 6, and 9 of this Act 
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or the enlargement of any water resource facility within the areas 
described in sections 2, 5, 6, and 9 of this Act. 

(d) ACCESS AND OPERATION.—(1) Subject to the provisions of 
this subsection (d), the Secretary shall allow reasonable access 
to water resource facilities in existence on the date of enactment 
of this Act within the areas described in sections 2, 5, 6, and 
9 of this Act, including motorized access where necessary and 
customarily employed on routes existing as of the date of enactment 
of this Act. 

(2) Existing access routes within such areas customarily 
employed as of the date of enactment of this Act may be used, 
maintained, repaired, and replaced to the extent necessary to main- 
tain their present function, design, and serviceable operation, so 
long as such activities have no increased adverse impacts on the 
resources and values of the areas described in sections 2, 5, 6, 
and 9 of this Act than existed as of the date of enactment of 
this Act. 

(3) Subject to the provisions of subsections (c) and (d), the 
Secretary shall allow water resource facilities existing on the date 
of enactment of this Act within areas described in sections 2, 
5, 6, and 9 of this Act to be used, operated, maintained, repaired, 
and replaced to the extent necessary for the continued exercise, 
in accordance with Colorado State law, of vested water rights adju- 
dicated for use in connection with such facilities by a court of 
competent jurisdiction prior to the date of enactment of this Act: 
Provided, That the impact of an existing facility on the water 
resources and values of the area shall not be increased as a result 
of changes in the adjudicated type of use of such facility as of 
the date of enactment of this Act. 

(4) Water resource facilities, and access routes serving such 
facilities, existing within the areas described in sections 2, 5, 6, 
and 9 of this Act on the date of enactment of this Act shall 
be maintained and ee when and to the extent necessary 
to prevent increased adverse impacts on the resources and values 
of the areas described in sections 2, 5, 6, and 9 of this Act. 

(e) EXISTING PROJECTS.—Except as provided in subsections (c) 
and (d) of this section, the provisions of this Act related to the 
areas described in sections 2, 5, 6, and 9 of this Act, and the 
inclusion in the National Wilderness Preservation System of 
the areas described in section 2 of this Act, shall not be construed 
to affect or limit the use, operation, maintenance, repair, modifica- 
tion, or replacement of water resources facilities in existence on 
the date of enactment of this Act within the boundaries of the 
areas described in sections 2, 5, 6, and 9 of this Act. 

(f) MONITORING AND IMPLEMENTATION.—The Secretaries of 
Agriculture and the Interior shall monitor the operation of and 
access to water resource facilities within the areas described in 
sections 2, 5, 6, and 9 of this Act and take all steps necessary 
to implement the provisions of this section. 

(g) INTERSTATE COMPACTS AND NORTH PLATTE RIVER.—(1) 
Nothing in this Act, and nothing in any previous Act designating 
any lands as wilderness, shall be construed as limiting, a —s 
modifying, or amending any of the interstate compacts or equitable 
apportionment decrees that apportion water among and between 
the State of Colorado and other States. Except as expressly provided 
in this section, nothing in this Act shall affect or limit the develop- 
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ment or use by existing and future holders of vested water rights 
of Colorado’s full apportionment of such waters. 

(2) Notwithstanding any other provision of law, neither the 
Secretary of Agriculture nor any other officer, ees. or agent 
of the United States, or any other person, shall assert in any 
court or agency of the United States or any other jurisdiction 
any rights, and no court or agency of the United States shall 
consider any claim or defense asserted by any person based upon 
such rights, which may be determined to have been established 
for waters of the North Platte River for purposes of the Platte 
River Wilderness Area established by Public Law 98-550, located 
on the Colorado-Wyoming State boundary, to the extent such rights 
would limit the use or development of water within Colorado 7 

resent and future holders of vested water rights in the Nort 

latte River and its tributaries, to the full extent allowed under 
interstate compact or United States Supreme Court equitable 
decree. Any such rights shall be exercised as if junior to, in a 
manner so as not to prevent, the use or development of Colorado’s 
full entitlement to interstate waters of the North Platte River 
and its tributaries within Colorado allowed under interstate com- 
pact or United States Supreme Court equitable decree. 


SEC. 9. PIEDRA, ROUBIDEAU, AND TABEGUACHE AREAS. 


(a) AREAS.—The provisions of this section shall apply to the 
following areas: 

(1) Certain lands in the San Juan National Forest, Colo- 
rado, comprising approximately 62,550 acres, as generally 
depicted on the map entitled “Piedra Area” dated January, 
1993; 

(2) Certain lands in the Uncompahgre National Forest, 
Colorado, comprising approximately 19,650 acres, as generally 
depicted on the map entitled “Roubideau Area” dated January, 
1993; and 

(3) Certain lands in the Uncompahgre National Forest, 
Colorado, and in the San Juan Resource Area administered 
by the Bureau of Land Management, comprising approximately 
17,240 acres, as generally depicted on the map entitled 
“Tabeguache Area” dated January, 1993. 

(b) MANAGEMENT.—(1) Subject to valid existing rights, the areas 
described in subsection (a) are withdrawn from all forms of location, 
leasing, patent, disposition, or disposal under public land, mining, 
and mineral and geothermal leasing laws of the United States. 

(2) The areas described in subsection (a) shall not be subject 
to any obligation to further study such lands for wilderness designa- 


ion. 

(3) Until Congress determines otherwise, and subject to the 
provisions of section 8 of this Act, activities within such areas 
shall be managed by the Secretary of Agriculture and the Secretary 
of the Interior, as appropriate, so as to maintain the areas’ presently 
existing wilderness character and potential for inclusion in the 
National Wilderness Preservation System. 
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(4) Livestock grazing in such areas shall be permitted and 
managed to the same extent and in the same manner as of the 
date of enactment of this Act. Except as —— by this Act, 
mechanized or motorized travel shall not permitted in such 
areas: Provided, That the Secretary may permit motorized travel 
on trail number 535 in the San Juan National Forest during periods 
of adequate snow cover. 

(c) DATA COLLECTION.—The Secretary of Agriculture and the 
Secretary of the Interior, in consultation with the Colorado Water 
Conservation Board, shall compile data concerning the water 
resources of the areas described in subsection (a) and existing 
and proposed water resource facilities affecting such values. 


SEC. 10. SPANISH PEAKS PLANNING AREA STUDY. 


(a) REPORT.—Not later than three _— from the date of enact- 
ment of this Act, the Secretary shall report to the Committee 
on Natural Resources of the United States House of Representatives 
and the Committee on Energy and Natural Resources of the United 
States Senate on the status of private property interests located 
within the a Peaks planning area of the San Isabel National 
Forest in Colorado, as generally depicted on a map entitled “Spanish 
Peaks Further Planning Area Study”, dated January, 1993. 

(b) CONTENTS OF REPORT.—The report required by this section 
shall identify the location of all private property situated within 
the exterior boundaries of the Spanish Peaks P. anning area; the 
nature of such a interests; the acreage of such private prop- 
erty interests; and the Secretary's views on whether the owners 
of said properties would-be willing to enter into either a sale 
or exchange of these properties at fair market value if such a 
transaction became available in the near future. 

(c) NO AUTHORIZATION OF EMINENT DOMAIN.—Nothing con- 
tained in this Act authorizes, and nothing in this Act shall be 


—- to authorize, the acquisition of real property by eminent 
omain. 

(d) MANAGEMENT.—Notwithstanding the provisions of section 
4(a) of this Act, for a period of three years from the date of 
enactment of this Act, the Secretary shall manage the Spanish 
Peaks planning area as provided by section 105(c) of Public Law 
96-560. 


SEC. 11. PUMPING PLANT NAME CHANGE. 


The facility of the Bureau of Reclamation, Department of the 
Interior, known as the Granby Pumping Plant of the Colorado- 
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Big Thompson Project, in the State of Colorado, shall hereafter 
be known as the Farr Pumping Plant. Any reference to the Granb 
Pumping Plant in any law, regulation, map, document, recor 
or other paper of the United States shall be considered to be 
a reference to the Farr Pumping Plant. 


Approved August 13, 1993. 





LEGISLATIVE HISTORY—H.R. 631: 


HOUSE REPORTS: No. 103-181 (Comm. on Natural Resources). 
SENATE REPORTS: No. 103-123 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 139 (1993): 
July 19, considered and passed asa 
Aug. 4, ‘considered and passed Sena 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 29 (1993): 
Aug. 13, Presidential statement. 
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Public Law 103-78 
103d Congress 


An Act 


To amend title 38, United States Code, to codify the rates of disability compensation 
for veterans with service-connected disabilities and the rates of dependency and __Aug. 13, 1993 
indemnity compensation for survivors of such veterans as such rates took effect (H.R. 798] 
on December 1, 1992. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DISABILITY COMPENSATION. 


Section 1114 of title 38, United States Code, is amended— 

(1) by striking out “$83” in subsection (a) and inserting 
in lieu thereof “$85”; 

(2) by striking out “$157” in subsection (b) and inserting 
in lieu thereof “$162”; 

3) by striking out “$240” in subsection (c) and inserting 
in lieu thereof “$247”; 

(4) by striking out “$342” in subsection (d) and inserting 
in lieu thereof “$352”; 

(5) by striking out “$487” in subsection (e) and inserting 
in lieu thereof “$502”; 

(6) by striking out “$614” in subsection (f) and inserting 
in lieu thereof “$632”; 

(7) by striking out “$776” in subsection (g) and inserting 
in lieu thereof “$799”; 

(8) by striking out “$897” in subsection (h) and inserting 
in lieu thereof “$924”; 

(9) by striking out “$1,010” in subsection (i) and inserting 
in lieu thereof “$1,040”; 

(10) by striking out “$1,680” in subsection (j) and inserting 
in lieu thereof “$1,730”; 

(11) by striking out “$2,089”, “$68”, and “$2,927” in sub- 
section (k) and inserting in lieu thereof “$2,152”, “$70”, and 
“$3,015”, respectively; 

(12) by striking out “$2,089” in subsection (1) and inserting 
in lieu thereof “$2,152”; 

(13) by striking out “$2,302” in subsection (m) and inserting 
in lieu thereof “$2,371”; 

(14) by striking out “$2,619” in subsection (n) and inserting 
in lieu thereof “$2,698”; 

(15) by striking out “$2,927” each place it appears in sub- 
sections (0) and (p) and inserting in lieu thereof “$3,015”; 

(16) by striking out “$1,257” and “$1,872” in subsection 
(r) and inserting in lieu thereof “$1,295” and “$1,928”, respec- 
tively; and 
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(17) by striking out “$1,879” in subsection (s) and inserting 
in lieu thereof “$1,935”. 


SEC. 2. ADDITIONAL COMPENSATION FOR DEPENDENTS. 


Section 1115(1) of title 38, United States Code, is amended— 

(1) by striking out “$100” in subparagraph (A) and inserting 
in lieu thereof “$103”; 

(2) by striking out “$169” and “$52” in subparagraph (B) 
and inserting in lieu thereof “$174” and “$54”, respectively; 

(3) by striking out “$69” and “$52” in subparagraph (C) 
and inserting in on thereof “$71” and “$54”, respectively; 

(4) by striking out “$80” in subparagraph (D) and inserting 
in lieu thereof “$82”; 

(5) by striking out “$185” in subparagraph (E) and inserting 
in lieu thereof “$191”; and 

(6) by striking out “$155” in subparagraph (F) and inserting 
in lieu thereof “$160”. 


SEC. 3. CLOTHING ALLOWANCE FOR CERTAIN DISABLED VETERANS. 


Section 1162 of title 38, United States Code, is amended by 
striking out “$452” and inserting in lieu thereof “$466”. 


SEC. 4. DEPENDENCY AND INDEMNITY COMPENSATION FOR SURVIV- 
ING SPOUSES. 


Section 1311 of title 38, United States Code, is amended— 
(1) by striking out the table in subsection (a)(3) and insert- 
ing in lieu thereof the following: 


Monthly Monthly 
“Pay _— a. gat 
803 

829 

888 

939 

1,035 

1,168 

1,262 

1,383 

1,483 

21,627 


“1If the veteran served as sergeant major of the Army, senior enlisted advisor of 
the Navy, chief master sergeant of the Air Force, sergeant major of the Marine Corps, 
or master chief petty officer of the Coast Guard, at the applicable time designated by 
section 402 of this title, the surviving spouse’s rate shall be $934. 

“21Tf the veteran served as Chairman or Vice-Chairman of the Joint Chiefs of Staff, 
Chief of Staff of the Army, Chief of Naval Operations, Chief of Staff of the Air Force, 
Commandant of the Marine Corps, or Commandant of the Coast Guard, at the 
a picabie oy designated by section 402 of this title, the surviving spouse’s rate 
sha 1,744.”; 


(2) by striking out “$185” in subsection (c) and inserting 
in lieu thereof “$191”; and 
(3) by striking out “$90” in subsection (d) and inserting 
in lieu thereof “$93”. 
SEC. 5. DEPENDENCY AND INDEMNITY COMPENSATION FOR CHIL- 
DREN. 


(a) DIC FOR ORPHAN CHILDREN.—Section 1313(a) of title 38, 
United States Code, is amended— 
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(1) by striking out “$310” in paragraph (1) and inserting 
in lieu thereof “$319”; 
(2) by striking out “$447” in paragraph (2) and inserting 
in lieu thereof “$460”; 
by striking out “$578” in paragraph (3) and inserting 
in lieu thereof “$595”; and 
(4) by striking out “$578” and “$114” in paragraph (4) 
and inserting in lieu thereof “$595” and “$117”, respectively. 
(b) SUPPLEMENTAL DIC FoR DISABLED ADULT CHILDREN.—Sec- 
tion 1314 of such title is amended— 
(1) by striking out “$185” in subsection (a) and inserting 
in lieu thereof “$191”; 
(2) by striking out “$310” in subsection (b) and inserting 
in lieu thereof “$319”; and 
(3) by striking out “$157” in subsection (c) and inserting 
in lieu thereof “$162”. 
SEC. 6. TECHNICAL CORRECTION RELATING TO THE FINANCING OF 
DISCOUNT POINTS. 


Section 3703(c)(4)(B) of title 38, United States Code, is amended 
in the second sentence by striking out “Discount” and insertin 
in lieu thereof “Except in the case of a loan for the purpose specifie 
= section 3710(a)(8), 3710(bX7), or 3712(aX(1XF) of this title, 

iscount”. 


SEC. 7. RATE ADJUSTMENTS FOR ADJUSTABLE RATE MORTGAGES. 


Section 3707(b)(2) of title 38, United States Code, is amended 
by striking out “on the anniversary of the date on which the 
loan was closed”. 


Approved August 13, 1993. 


LEGISLATIVE HISTORY—H.R. 798 (S. 970): 


HOUSE REPORTS: No. 103-63 (Comm. on Veterans’ Affairs). 
SENATE REPORTS: No. 103-81 accompanying S. 970 (Comm. on Veterans 
Affairs). 
CONGRESSIONAL RECORD, Vol. 139 (1993): 
Apr. 27, considered and passed House. 
July 28, considered and passed Senate, amended. 
Aug. 2, House concurred in Senate amendment. 
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Public Law 103-79 
103d Congress 


_ Aug. 13, 1993 _ 
(H.R. 2034] 


An Act 


To authorize major medical facility construction projects for the Department of 
Veterans Affairs for fiscal year 1994, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. AUTHORIZATION OF DEPARTMENT OF VETERANS 
AFFAIRS CONSTRUCTION PROJECTS. 


(a) AUTHORIZED PROJECTS.—The Secretary of Veterans Affairs 
may carry out the major medical facility leases for the Department 
of Veterans Affairs for which funds are requested in the budget 
of the President for fiscal year 1994 and may carry out (or, in 
the case of the project specified in paragraph (1), participate in) 
a following major medical facility projects in the amounts speci- 

ed: 

(1) Construction in accordance with an agreement between 
the Secretary of the Air Force and the Secretary of Veterans 
Affairs of a medical facility at Elmendorf Air Force Base, 
Anchorage, Alaska, to be shared by the Air Force and the 
Department of Veterans Affairs, $11,500,000. 

(2) Construction of a psychiatric building at the Department 
of Veterans Affairs Medical Center in Lyons, New Jersey, 
$41,700,000. 

(3) Modernization and seismic corrections at the Depart- 
ment of Veterans Affairs Medical Center in Memphis, Ten- 
nessee, $10,700,000. 

(4) Construction of a replacement bed building at the 
Department of Veterans Affairs Medical Center in Muskogee, 
Oklahoma, $33,200,000. 

(5) Construction of an outpatient care addition and parking 
garage at the Department of Veterans Affairs Medical Center 
in San Juan, Puerto Rico, $46,000,000. 

(6) Construction, or expansion and modernization, of a 
120-bed nursing home facility in the area (referred to as the 
“Chesapeake network”) served by the Department of Veterans 
Affairs medical centers in Baltimore, Maryland; Fort Howard, 
Maryland; Martinsburg, West Virginia; Perry Point, Maryland; 
and Washington, District of Columbia, the site for which shall 
be selected in accordance with subsection (b). 

(b) StrE SELECTION.—(1) The Secretary, in selecting a site 
for the project referred to in subsection (a)(6), shall conduct a 
study to determine the most appropriate location for that facility. 
In conducting the study, the Secretary shall determine— 
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(A) what the specific mission of each medical center oper- 
ated by the Secretary in the Chesapeake network should be 
to achieve within that network— 

(i) effective planning; 

(ii) reduction in duplication of services and programs 
in the same geographic area; 

(iii) realignment of services among facilities within 
each network; 

(iv) improved means of resource distribution; and 

(v) more efficient delivery of needed services; 

(B) whether there is a need for expansion and moderniza- 
tion of the nursing home care unit at the medical center at 
Fort Howard, Maryland; and 

(C) what effect the construction of nursing home beds in 
Baltimore, Maryland, as proposed in the President’s budget 
for the Department of Veterans Affairs for fiscal year 1994, 
would have for the missions of each of the other medical centers 
operated by the Secretary in the Chesapeake network. 

(2) Not later than 90 days after the date of the enactment Reports. 
of this Act, the Secretary shall submit to the Committees on Veter- 
ans Affairs of the Senate and House a report on the study under 
paragraph (1). The Secretary shall include in the report a statement 
of each determination made by the Secretary under that paragraph. 


SEC. 2. AUTHORIZATION OF APPROPRIATIONS. 


(a) IN GENERAL.—There is hereby authorized to be appropriated 
to the Secretary of Veterans Affairs for fiscal year 1994— 

(1) $143,100,000 for the major medical facility projects 
authorized in paragraphs (1) through (5) of section 101(a) and 
such sums as may be necessary for the project described in 
section 101(a)(6), but not to exceed $14,500,000 in the case 
of construction of nursing home beds in Baltimore, Maryland, 
as proposed in the President’s budget for the Department of 
Veterans Affairs for fiscal year 1994; and 

(2) $50,123,105 for the major medical facility leases author- 
ized in section 101(a). 

(b) LIMITATION.—The projects authorized in section 101 may 
only be carried out using— 

(1) funds appropriated for fiscal year 1994 pursuant to 
the authorization of appropriations in subsection (a); 

(2) funds appropriated for Construction, Major Projects for 
a fiscal year before fiscal year 1994 that remain available 
for obligation; and 

(3) funds appropriated for Construction, Major Projects for 
fiscal year 1994 for a category of activity not specific to a 
project. 


SEC. 3. INCREASE IN AMOUNT OF FACILITY PROJECT THRESHOLD. 


(a) Section 8104(a)(3)A) of title 38, United States Code, is 
amended by striking out “$2,000,000” and inserting in lieu thereof 
“$3,000,000”. 

(b) Section 8109(i)(2) of such title is amended by striking out 
“$2,000,000” and inserting in lieu thereof “$3,000,000”. 
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SEC. 4. INCREASED TERM OF LEASE AUTHORITY RELATING TO PER- 
SHING HALL, FRANCE. 


Section 403(c)(1) of the Veterans’ Benefits Programs Improve- 
ment Act of 1991 (36 U.S.C. 493) is amended by striking out 
“35 years” and inserting in lieu thereof “99 years”. 


Approved August 13, 1993. 





LEGISLATIVE HISTORY—H.R. 2034 (S. 1079): 


HOUSE REPORTS: No. 103-92 (Comm. on Veterans’ Affairs). 
SENATE REPORTS: No. 103-53 accompanying S. 1079 (Comm. on Veterans’ 


Affairs). 
CONGRESSIONAL RECORD, Vol. 139 (1993): 
May 18, considered and passed House. 
July 14, considered and passed Senate, amended. 
Aug. 6, House concurred in Senate amendments with amendments. 
Senate concurred in House amendments. 
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Public Law 103-80 
103d Congress 


An Act 


To clarify and revise the small business exemption from the nutrition labeling 
requirements of the Federal Food, Drug, and Cosmetic Act, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Nutrition Labeling and Education 
Act Amendments of 1993”. 


SEC. 2. SMALL BUSINESS EXEMPTION. 


(a) APPLICATION OF EXISTING EXEMPTION.— 

(1) BEFORE MAY 8, 1995.—Before May 8, 1995, the exemption 
provided by section 403(qX5XD) of the Federal Food, I 
and Cosmetic Act shall be available in accordance with the 
——— of the Secre of Health and Human Services 
published at 21 C.F.R. 101.9jX1XiX 1993). 

(2) AFTER MAY 8, 1995.—After May 8, 1995, the exemption 
provided by section 403(qX5XD) of the Federal Food, 
and Cosmetic Act shall only be available with respect to food 
when it is sold to consumers. 

(b) NEw EXEMPTION.—Section 403(qX5) of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. qX5)) is amended by 
redesignating clauses (E) and (F) as clauses (F) and (G), respec- 
tively, and by adding after clause (D) the following: 

(EXi) ing the 12-month period for which an exemption 
from subparagraphs (1) and (2) is claimed pursuant to this 
subclause, the requirements of such subparagraphs shall not apply 
to any food product if— 

“(I) the labeling for such product does not provide nutrition 
information or make a claim subject to paragraph (r), 

“(II the — who claims for such product an exemption 
from such subpar phs employed fewer than an average of 
100 full-time equivalent — ees, 
Gan — such person provided the notice described in subclause 
iii), an 

“(TV) in the case of a food product which was sold in 
the 12-month period preceding the period for which an exemp- 
tion was claimed, fewer than 100,000 units of such product 
were sold in the United States during such a period, 
or in the case of a food product which was not sold in the 
12-month period preceding the period for which such exemption 
is claimed, fewer than 100,000 units of such product are reason- 
ably anticipated to be sold in the United States during the 
period for which such exemption is claimed. 


_Aug. 13, 1998 _ 
(H.R. 2900] 


Nutrition 
Labeling and 
Education Act 
Amendments of 
1 


21 USC 301 note. 
21 USC 348 note. 
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“(ii) During the 12-month period after the applicable date 
referred to in this sentence, the requirements of a 
(1) and (2) shall not apply to any product which was first 
introduced into interstate commerce before May 8, 1994, if the 
labeling for such product does not provide nutrition information 
or make a claim subject to ph (r), if such person provided 
ny cue ao eee er osnetines May 8, 1994 

. uring the 12-month peri ‘ y 8, , 
the person who claims for such sealed an exemption from 

such subparagraphs employed fewer than an average of 300 

full-time equivalent ——— and fewer than 600,000 units 

of eval ae oe ° Salk aaa cain May 8, 1995 

™ uring the 12-mon riod p i y 8, . 
the person who claims for aa product an exemption from 

such subparagraphs employed fewer than an ave of 300 

full-time ivalent a and fewer than 400, units 

re y during the 12 Sau dae oueneting May 8, 1996 

q uring the 12-mon riod p i y 8, \ 
the person who claims for ae product an exemption from 

such subparagraphs employed fewer than an average of 200 

full-time equivalent me and fewer than 200,000 units 

of such product were sold in the United States. 

i “(iii) ae referred to in ay (i) -— Prom — 
given to the Secretary prior to the beginning of the peri 
during which the exemption under subclause (i) or (ii) is to be 
in effect, shall state that the person claiming such exemption for 
a food product has complied with the applicable requirements of 

subclause (i) or (ii), and shall— 
“(I) state the average number of full-time equivalent 
employees such person employed during the 12 months preced- 
ing the date such person claims such exemption, 


“(II) state the approximate number of units the person 
claiming the exemption sold in the United States, 

“(III if the exemption is claimed for a food product which 
was sold in the 12-month period preceding the period for which 
the ns was claimed, state the approximate number 


of units of such product which were sold in the United States 

during such preceding — and, if the exemption is claimed 

for a food product which was not sold in such Er ing period, 
state the number of units of such product which such person 

—, anticipates will be sold in the United States during 

the period for which the exemption was claimed, and 

“(IV) contain such information as the Secretary may require 
to verify the information required by the preceding provisions 
of this subclause if the Secretary has questioned the validity 
of such information. 
If a person is not an importer, has fewer than 10 full-time equiva- 
lent employees, and sells fewer than 10,000 units of any food 
— in any year, such person is not required to file a notice 
or such product under this subclause for such year. 

“(iv) In the case of a person who claimed an exemption under 
subclause (i) or (ii), if, during the _— of such exemption, the 
number of full-time equivalent emp — of such person exceeds 
the number in such subclause or if the number of food products 
sold in the United States exceeds the number in such subclause, 
such exemption shall extend to the expiration of 18 months after 
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the date the number of full-time equivalent employees or food 
products sold exceeded the applicable number. 

“(v) For any food product first introduced into interstate com- 
merce after May 8, 2002, the Secretary may by regulation lower 
the employee or units of food products requirement of subclause 
(i) if the Secretary determines that the cost of compliance with 
such lower requirement will not place an undue burden on persons 
subject to such lower requirement. 

“(vi) For purposes of ee — (ii), Gii), (iv), and (v)— 

“(I) the term ‘unit’ m e packaging or, if there is 
no packaging, the form in eae a food product is offered 
for sale to consumers, 

“(II) the term ‘food product’ means food in any sized pack- 
age which is manufactured by a single manufacturer or which 
bears the same brand name, which bears the same statement 
of identity, and which has similar pre tion methods, and 

“(III) the term ‘person’ in the case of a corporation includes 
all domestic and foreign affiliates of the corporation.”. 


SEC. 3. TECHNICAL AMENDMENTS TO FEDERAL FOOD, DRUG, AND 
COSMETIC ACT. 


(a) REFERENCE.—Whenever in this section an amendment or 
repeal is expressed in terms of an amendment to, or re of, 
a section or other provision, the reference shall be considered to 
be made to a section or other provision of the Federal Food, Drug, 
and Cosmetic Act. 

(b) SECTION 201.—Paragraphs (w), @, Y, (z), (aa), (bb), oe, 
(dd), (ee), and (ff) of section 201 (21 U.S.C 321) are redes 
as paragraphs (v), (w), (x), (y), (z), (aa), (bb), (cc), (dd), and (eo) 
respectively. 

(c) SECTION 301.—Section 301 (21 U.S.C. 331) is amended— 

(1) in subsection (j), by striking out “721, or 708” and 
inserting in lieu thereof “708, or 721”; and 

(2) in subsection (s), by striking out “412(d)” and inserting 
in lieu thereof “412(e)”. 
(d) SECTION 302.—Section 302 (21 U.S.C. 332) is amended— 

(1) in subsection (a), by striking out “, and subject to” 
and all that follows through “381),”, and 

(2) in subsection (b), by striking out the second sentence. 

(e) SECTION 303.—Section 303 (21 U.S.C. 333) is amended by 
redesignating the second subsection (e) and subsection (f) as sub- 
sections (f) and (g), respectively. 

(f) SECTION 304.—Section 304 (21 U.S.C. 334) is amended— 

(1) in subsection (a1), by striking out “: Provided, however, 
wep no” and inserting in lieu thereof a period and “No”, 


(2) i ” Pepangens (dX1)— 
by striking out “: Provided, That after” and insert- 

ing i in new thereof a period and “After”, 

(B) by striking out “: Provided, however, That the” 
and inserting in lieu thereof a period and “The”, 

(C) by ne out “: And pn further, That where” 
and a in lieu thereof a period and “Where”, and 

(D) by striking out “the foregoing proviso” and inserting 
in lieu thereof “the preceding sentence”. 


69-194 O - 94 - 26: QL. 3 Part 1 
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21 USC 335b. (g) SECTION 307.—Section ht aan (21 U.S.C. 337(bX3XA)) 
is amended by striking out “Act” and inserting in lieu thereof 
“section”. 

(h) SECTION 401.—Section 401 (21 U.S.C. 341) is amended 
by striking out “and/or reasonable standards of fill of container: 
Provided, That no” and inserting in lieu thereof “or reasonable 
standards of fill of container. No”. 

(i) SECTION 402. —Section 402 (21 U.S.C. 342) is amended— 

(1) by striking out “; or” at the end of subparagraphs 

(1) and @) of paragraph (a) and inserting in lieu thereof a 

period and by striking out “if it” at the beginning of subpara- 

gph (3) of cath paragraph and inserting in lieu thereof “If 


(2) in poe (dX1), by striking out “: Provided, That 
this clause” and inserting in lieu thereof “, except that this 
subparagraph”, and 

(3) in paragraph (dX3), by striking out “: Provided, That 
this clause” and inserting in lieu thereof “, except that this 
subparagraph” and by striking out “: And provided further, 
That the Secretary may, for the purpose of avoiding or resolving 
uncertainty as to the eee of this clause” and inserting 
in lieu thereof “, except that the Secretary may, for the purpose 
of avoiding or resolving uncertainty as to the application of 
this subparagraph”. 

@) SECTION 403.—Section 403 (21 U.S.C. 343) is amended— 

(1) in we (e), by stri out “: Provided, That” 
and inserting in lieu thereof “ , except that”, 

(2) in paragraph (i), by striking out “ , other than those 
sold as such” and inserting in lieu thereof “unless sold as 
spices, flavorings, or such colors” and by striking out “: Pro- 
vided, That, to the extent” and inserting in lieu thereof a 
period and “To the extent”, 

(3) in pees (k), by stri out “: Provided, That” 
and inserting eu thereof “ foe at”, 

(4) in ‘paragraph (1), by striking out «: : Provided, however, 
That” and inserting in lieu thereof “, exce pt that” 

(5) in paragraph pana by widen out “5(D)” and insert- 
ing in lieu thereof “(5)(D)”, 

6) in paragraph ane) by striking out “subsection” and 
inserting in lieu thereof “paragraph”. 

(k) SECTION 408.—Section = (21 U.S.C. 346a) is amended— 

(1) in subsection (a1), by striking out “Secre of Health 
and Human Services” and inserting in lieu thereof “Adminis- 
trator of the Environmental Protection Agency (hereinafter in 
this section referred to as the ‘Administrator’)”, 

(2) in subsection (dX5), Late Oe out “section 7(c) of 
the Administrative Procedure C., sec. 1006(c))” and 
Cole” in lieu thereof “section 556(c) of title 5, United States 

e”, 

(3) in subsection (1), by strikin, ing out “It the event” and 
inserting in lieu thereof “In the event”, 

(4) in subsection (n), by striking ‘out “of the Federal Food, 
Drug, and Cosmetic Act”, 

(5) in eee (0), b striking out “Secretary of Health 
and Human Services” each place it occurs and inserting in 
lieu thereof “Administrator”, and 





PUBLIC LAW 103-80—AUG. 13, 1993 107 STAT. 777 


(6) by striking out “Secretary” each place it occurs except 
when followed by “of Agriculture” and inserting in lieu thereof 
“Administrator”. 

(1) SECTION 412.—Section —— (21 U.S.C. 350a(h)) is amended 
by striking out “(c1)\(B),” and inserting in lieu thereof “(eX1\B)”. 
(m) SECTION 502.—Section 502 (21 U.S.C. 352) is amended— 

(1) in paragraph (eX3), by striking out “: Provided further, 

That” and inserting in lieu gp il , except that”, 


(2) in par came (f), b out “ : Provided, That” 
and inserting in fiew thereof , a , 


(3) in paragraph (g), by striking out “: Provided, That 
the method” and inserting in lieu thereof a ‘period and “The 
method” and by striking out “: Provided further, That,” and 
inserting in lieu thereof “ except that”, and 

(4) in paragraph (n), by striking out “: Provided, That” 
and inserting in lieu thereof “, except that”. 

(n) SECTION 505.—Section 505 (21 U.S.C. 355) is amended— 

(1) in subsection (jX6XA)— 

A) by striking out “Secretry” in clause (ii) and insert- 
ing in lieu thereof “Secretary”, an 
(B) by inserting a comma after “Secretary” the first 

time it appears in clause (iii). 

(2) in subsection (k\1), by striking out “: Provided, however, 
That regulations” and inserting in lieu thereof a period and 
“Regulations”. 

(0) SECTION 506.—Section 506(a) (21 U.S.C. 356(a)) is amended 
by striking out “Federal Security Administrator” and “Adminis- 
trator” each place it appears and inserting in lieu thereof “Sec- 


retary”. 
(p) SECTION 507.—Section 507 (21 U.S.C. 357) is amended— 
(1) in subsection (a), by striking out “Federal Security 
Administrator” and “Administrator” each place it appears and 
inserting in lieu thereof “Secretary”, 
(2) in subsection (e)— 
(A) by striking out “section 507” each place it occurs 
and inserting in lieu thereof “this section”, 
(B) by striking out “or 507” and inserting in lieu thereof 
“or this section”, and 
(C) by striking out “: Provided, That, for purposes” 
and inserting in lieu thereof a period : and “For urposes”, 
(3) in subsection (g\(1), by 8 out “: Provide | however, 
That regulations” and inserting in lieu thereof a period and 
“Regulations”, and 
(4) in subsection (h), by striking out “507”. 

(q) SECTION 508.—Subsections (c) and (e) of section 508 (21 
U.S.C. 358) are each amended by striking out “section 4 of the 
Administrative Procedure Act (5 U.S.C. 1003)” and inserting in 
lieu thereof “section 553 of title 5, United States Code”. 

(r) SECTION 512.—Section 512 (21 U.S.C. 360b) is amended— 

a (1) in subsection (cX(2MAXii), by inserting “in” after “pro- 

vi 

(2) in subsection (cX2XFXi), by striking out “(C\iii)” and 
inserting in lieu thereof “(D\(iii)”, 

(3) in subsection (cX2)(H), by striking out “subclause” the 
first time it appears and inserting in lieu thereof “subclauses”, 
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(4) in subsection (dX1), by crthing out “subparagraphs 

(A) come 5 (G)” and inserting in lieu thereof “subparagraphs 

(A) through (I)”, and 

(5) in subesction (nX1)— 

(A) by out “201(w)” in sub ap hs a 
and (CX) an inserting in lieu thereof“ 201(v)”, 

(B) by sthion out in the last sentence “(H)” = 
inserting in lieu thereof “(I)”. 

(s) page 513.—Section 513(bX3) (21 U.S.C 360c(bX3)) is 
— by striking out “5703(b)” and inserting in lieu thereof 

(t) SECTION 515.—Section 515(cX2)A) ‘ard hs S. C. 360e(cX2XA)) 
is amended by striking out “refer such applicati 

(u) SECTION 519.—Section 519a) (21 U.S. C. "360i(a)) i is amended 
by od out “paragraph (4)” and inserting in lieu thereof “para- 
grap 

(v) SECTION 527.—Section 527(b) (21 U.S.C. 360cc(b)) is 
amended— 

(1) by striking out “507,,” and inserting in lieu thereof 

“507,”, and 

(2) in a (1), by striking out “The” and inserting 
in lieu thereof “ 

(w) SECTION 534.—Section 534(f(2) (21 U.S.C. 360kk) is 
amended by striking out “this Act” and inserting in lieu thereof 
“the Public Health Service Act”. 

(x) SECTION 601.—Section 601(a) (21 U.S.C. 361) is amended 
by striking out “: Provided, That this” and inserting in lieu thereof 
“, except that this”. 

(y) SECTION 701.—Section ~ (21 U.S.C. 371) is amended— 

(1) in subsection (eX1), by striking out the period after 

“Regulations)” the second time it occurs, and 

(2) in subsection (f(4), by stri out “sections 239 and 

240 of the Judicial Code, as amended” and inserting in lieu 

thereof “section 1254 of title 28, United States Code”. 

(z) SECTION 703.—Section 703 (21 U.S.C. 373) is amended— 

(1) by striking out “: Provided, That” and inserting in 
lieu auth , except that”, and 

(2) by striking out “ : Provided further, That” and inserting 
in lieu thereof“, and except 

(aa) SECTION 704.—Section 704(aX1) (21 U.S.C. 374(aX(1)) is 
amended— 

(1) by striking out the semicolon after “materials” and 
inserting in lieu thereof a comma, an 

(2) by striking out “(Gj)” the first time it appears and insert- 

in lieu thereof “(k)”. 

i ) SECTION 721.—Section 721(bX5XD) (21 U.S.C. 
379e(bX5XD)) is amended by striking out “5703(b)” and inserting 
in lieu thereof “5703”. 

(cc) SECTION 801.—Section 801(b) (21 U.S.C. 381(b)) is 
amended— 

(1) by striking out “Administrator” the first time it occurs 
ae inserting in lieu thereof “Secretary of Health and Human 
rvices 
(2) by striking out “Administrator” the second and third 
time it ne and inserting in lieu thereof “Secre 
(3) b ae out “Administrator’s” and inserting in lieu 
thereof Bens 8”, and 
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(4) by striking out “Federal Security Agency” and inserting 
in lieu thereof “Department of Health and Human Services”. 
(dd) AGRICULTURE.— 

(1) Sections 201(c), 201(d), 701(b), and 801(a) (21 U.S.C. 
— 321(d), 371(b), and 381(a) are each amended by striking 

iculture” each place it appears and inserting in lieu 
Set “Health and Human Services 

(2) Sections 702(c) and 706 (21 U.S.C. 372(c) and 376) 
are each amended by striking out “of Agriculture” each place 
it appears. 

SEC. 4. TECHNICAL AMENDMENTS TO AMENDATORY ACTS. 


(a) SAFE MEDICAL DEVICES ACT oF 1990.— 
(1) Section 18(b) of the Safe Medical Devices Act of 1990 
(Public Law 101-629) is amended by striking out “(b\X4\(B)” 2! USC 360d. 
and inserting in lieu thereof “(b)”, and 
(2) Section 19%aX4) of the Safe Medical Devices Act of 
1990 ~~ — 101-629) is a . a a 
y striking out “as amen y paragraphs C 263b. 
and (2)” Ra inserting in lieu thereof “as amended by eee 


——— (1), (2), and (3)”, 
“531° yy striking aan “530” and inserting in lieu thereof 
mal (C) by striking out “354” and inserting in lieu thereof 


(b) olin, DEVICE AMENDMENTS OF 1992.—Section 6(a) of 
the Medical Device Amendments of 1992 (Public Law 102-300) 21 USC 321. 
is oe by inserting “wherever appearing” after “ ‘any of its 
rinci 7” 
y (c) NUTRITION LABELING AND EDUCATION ACT OF 1990.—Section 
8 of the Nutrition Labeling and Education Act of 1990 is amended 21 USC 371. 
by striking the period at the end and inserting close quotation 
marks and a period. 


Approved August 13, 1993. 


LEGISLATIVE HISTORY—H.R. 2900: 


CONGRESSIONAL rs ey Vol. 139 (1993): 
Aug. 6, considered and ‘passed House and Senate. 
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Aug. 13, 1993 _ 
(S. 1274] 


Small Business 
Guaran 

Credit 
Enhancement 
Act of 1993. 


15 USC 631 note. 


Public Law 103-81 
103d Congress 


An Act 


To reduce the subsidy cost for the Guaranteed Business Loan Program of the 
Small Business Administration, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHORT TITLE.—This Act may be cited as the “Small Business 
Guaranteed Credit Enhancement Act of 1993”. 

(b) TABLE OF CONTENTS.—The table of contents for this Act 
is as follows: 
Sec. 1. Short title; table of contents. 
Sec. 2. General authorizations. 
Sec. 3. Authority to impose secondary market fees. 
Sec. 4. Penalties. 
Sec. 5. Authority to reduce loan guarantee percentages. 
Sec. 6. Study and report. 

% pealer. 

. 8. Microloan program amendments. 

. 9. Small Business Development Center Program. 
. 10. White House Conference on Small Business. 
. 11. National Women’s Business Council. 


SEC. 2. GENERAL AUTHORIZATIONS. 


Section 20 of the Small Business Act (15 U.S.C. 631 note) 
is amended— 

(1) in subsection (g)(2) by striking “$7,030,000,000” and 
by inserting in lieu thereof “$7,155,000,000”; 

(2) in subsection (5X2) by striking “$775,000,000” and by 
inserting in lieu thereof “$900,000,000”; 

(3) in subsection (i(2) by striking “$8,083,000,000” and 
by inserting in lieu thereof “$8,458,000,000”; and 

(4) in subsection (i)(2) by striking “$825,000,000” and by 
inserting in lieu thereof “$1,200,000,000”. 


SEC. 3. AUTHORITY TO IMPOSE SECONDARY MARKET FEES. 


(a) ADDITIONAL GUARANTEE FEES.—Section 5(g) of the Small 
Business Act (15 U.S.C. 634) is amended by striking paragraph 
(4) and by inserting in lieu thereof the following: 

“(4)(A) The Administration may collect the following fees 
for loan guarantees sold into the secondary market pursuant 

to the provisions of subsection (f): an amount equal to (A) 
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not more than “10 of one percent per year of the outstanding 
principal amount of the portion of such loan guaranteed by 
the Administration, and (B) not more than 50 percent of the 
portion of the sale price which is in excess of 110 percent 
of the outstanding principal amount of the portion of such 
loan guaranteed by the Administration. Any such fees imposed 
by the Administration shall be collected by the Administration 
or by the agent which carries out on behalf of the Administra- 
tion the central registration functions required by subsection 
(h) of this section and shall be paid to the Administration 
and used solely to reduce the subsidy on loans guaranteed 
under section 7(a) of this Act: Provided, That such fees shall 
not be charged to the borrower whose loan is guaranteed: 
and, Provided further, That nothing herein shall preclude any 
agent of the Administration from collecting a fee approved 
aon Administration for the functions described in subsection 
“(B) The Administration is authorized to impose and collect, 
either directly or through a fiscal and transfer agent, a reason- 
able penalty on late payments of the fee authorized under 
ee (A) in an amount not to exceed 5 percent of 
such fee per month plus interest.”. 
(b) _ new fees — by the Administration pursuant 
to the authority conferred by subsection (a) shall be applicable 
only to loans initially sold in the secondary market pursuant to 
the provisions of section 5(f) of the Small Business Act after August 
31, 1993. 


SEC. 4. PENALTIES. 


Section 7(a) of the Small Business Act (15 U.S.C. 636(a)) is 
amended by adding at the end the following new paragraph: 

“(22) The Administration is authorized to permit participat- 
ing lenders to impose and collect a reasonable penalty fee 
on late payments of loans guaranteed under this subsection 
in an amount not to exceed 5 percent of the monthly loan 
payment per month plus interest.”. 


SEC. 5. AUTHORITY TO REDUCE LOAN GUARANTEE PERCENTAGES. 


(a) GUARANTEE PERCENTAGES.—Section 7(a)(2) of the Small 
Business Act (15 U.S.C. 636) is amended— 

) by striking from the end of clause (B)i) the word 
“and” and by redesignating clause (B)ii) as (B)iv) and by 
inserting the following after clause (B)(i): 

“(ii) not less than 75 percent of the financing outstand- 
ing at the time of disbursement, if such financing is more 
than $155,000 and the period of maturity of such financing 
is more than 10 years, except that the participation by 
the Administration may be reduced below 75 percent upon 
request of the participating lender; 

“(iii) not less than 85 percent of the financing outstand- 
ing at the time of disbursement, if such financing is more 
than $155,000 and the period of maturity of such financing 
is 10 years or less, except that the participation by the 
Administration may be reduced below 85 percent upon 
request of the participating lender; and”; 


15 USC 634 note. 
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Effective date. 


15 USC 636 note. 


15 USC 634 note. 


Effective date. 


15 USC 634 note. 


(2) by striking the words “85 percent under subparagraph 
(B)” and by inserting in lieu thereof the following: “the above 
specified percentums’; 

(3) by striking from paragra h (B) the words “not less 
than 80 percent, except upon” oar by inserting in lieu thereof 
the following: “not less than 70 percent, unless a lesser percent 
is required by clause (B)(ii) or upon the”; and 

(4) by inserting after the third sentence the following: 
“The maximum interest rate for a loan guaranteed under the 
Preferred Lenders Program shall not exceed the maximum 
interest rate, as determined by the Administration, which is 
made applicable to other loan guarantees under section 7(a).”. 
(b) APPLICATION.—Notwithstanding any other provision of law, 

the amendments made by subsection (a) shall be effective Se tember 
1, 1993, but shall not be applicable to loan guarantee applications 
received by the Administration prior to August 21, 1993. In order 
to determine the percent of the loan to be guaranteed pursuant 
to the amendments made by subsection (a), the Administration 
shall aggregate the outstandin; ng pce principal of multiple 
loan guarantees issued on behalf of the same borrower. 


SEC. 6. STUDY AND REPORT. 


The Administration shall study, monitor and evaluate the 
impact of the amendments made by sections 3 and 5 of this Act 
on the ability of small business concerns and small business con- 
cerns owned and controlled by minorities and women, to obtain 
financing and the impact of such sections on the effectiveness, 
viability and growth of | the secondary market authorized by section 
5(f) of the Small Business Act. Not later than 16 months after 
the date of enactment, and annually thereafter, the Administration 
shall submit to the Committees on Small Business of the Senate 
and the House of Representatives a report containing the Adminis- 
tration’s findings and recommendations on such impact, specifically 
including changes in the interest rates on financings provided to 
small business concerns and small business concerns owned and 
controlled by minorities and women, through the use of the second- 
ary market. The Administration shall segregate such findings and 
recommendations in the study according to the ethnic and gender 
components in these categories. Solely for the purposes of the study 
authorized herein, the term “small business concerns owned and 
controlled by minorities”, includes businesses owned and controlled 
by individuals belonging to one of the designated groups listed 
in section 8(d)(3)(C) of the Small Business Act. 


SEC. 7. REPEALER. 


Sections 3 and 5 of this Act are hereby repealed on September 
30, 1996. 


SEC. 8. MICROLOAN PROGRAM AMENDMENTS. 


Section 7(m) of the Small Business Act (15 U.S.C. 636(m)) 
is amended— 

(1) in paragraph (1)(B)(iii), by striking “$15,000” and insert- 
ing “$25,000 

(2) in A (5)(A), by striking “6 grants” and inserting 
“25 grants for terms of up to 5 years”; and 

(3) in paragraph (9B) by striking “3 percent” and inserting 
“7 percent”. 
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SEC. 9. SMALL BUSINESS DEVELOPMENT CENTER PROGRAM. 


(a) CLEARINGHOUSE.—Section 21(c)(7) of the Small Business 
Act (15 U.S.C. 648) is amended by striking “system which will” 
and by inserting in lieu thereof the following: “system. Subject 
to amounts approved in advance in appropriations Acts, the 
Administration may make grants or enter cooperative agreements 
with one or more centers to carry out the provisions of this para- 
graph. Said grants or cooperative agreements shall be awarded 
for pee of no more than five years duration. The matching 
funds provisions of subsection (a) shall not be applicable to grants 
or cooperative agreements under this paragraph. The system shall”. 

(b) AUTHORIZATION.—Section 25(i) of the Small Business Act 
(15 U.S.C. 652) is amended by striking “$8,000,000 for fiscal year 
1993” and by inserting in lieu thereof “$2,000,000 for each of 
fiscal years 1993 and 1994”. 

(c) REGULATIONS.—Section 223 of the Small Business Credit 
and Business Opportunity Enhancement Act of 1992 (15 U.S.C. 
rq note) is amended by striking the last sentence of subsection 


SEC. 10. WHITE HOUSE CONFERENCE ON SMALL BUSINESS. 


The White House Conference on Small Business Authorization 
Act (15 U.S.C. 631 note) is amended— 

(1) in section 2 by striking from subsection (a) “not earlier 
than January 1, 1994, and not later than April 1, 1994” and 
by inserting in lieu thereof “not earlier than May 1, 1995, 
and not later than September 30, 1995”; 

(2) in section 2 by striking from subsection (a) “December 
i, al and by inserting in lieu thereof “March 1, 1994”; 
an 

(3) in section 5 by striking the second sentence of subsection 
(a) and by inserting in lieu thereof the following: “Subsequent 
to the date of enactment of this Act, but not later than 30 
days after the date of enactment of this Act, the President 
shall select and appoint eleven individuals to the Commission.”. 


SEC. 11. NATIONAL WOMEN’S BUSINESS COUNCIL. 


Section 407 of the Women’s Business Ownership Act of 1988 
(15 U.S.C. 631 note) is amended to read as follows: 


“SEC. 407. AUTHORIZATION. 
“(a) IN GENERAL.—There are authorized to be appropriated 
to carry out this title— 


“(1) $500,000 for fiscal year 1993; and 
“(2) $500,000 for fiscal year 1994. 


15 USC 648 note. 


President. 
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“(b) LIMITATION ON AUTHORITY.—New spending authority or 
authority to enter into contracts as authorized in this Act shall 
be effective only to such extent and in such amounts as are provided 
in advance in appropriation Acts. 

Termination “(c) SUNSET.—This section shall cease to be effective on Novem- 


date. ber 30, 1995.”. 


Approved August 13, 1993. 





LEGISLATIVE HISTORY—S. 1274 (H.R. 2766): 


CONGRESSIONAL RECORD, Vol. 139 (1993): 
July 30, considered and passed Acer 
Aug. 2, H.R. 2766 considered and passed House. 
Aug. * S. 1274 considered and passed ae sendin. 
Aug. 5, Senate concurred in House amendm 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 29 (1993): 
Aug. 13, Presidential statement. 
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Public Law 103-82 
103d Congress 


An Act 


To amend the National and Community Service Act of 1990 to establish a Corpora- 
tion for National Service, enhance opportunities for national service, and provide _ Sept. 21, 1993 
national service educational awards to persons participating in such service, and (H.R. 2010] 
for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, National and 


Community 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. Service Trust 


(a) SHORT TITLE.—This Act may be cited as the “National —— — 
and Community Service Trust Act of 1993”. governmental 
(b) TABLE OF CONTENTS.—The table of contents is as follows: relations. 


Children and 
Sec. 1. Short title; table of contents. youth. 
Sec. 2. Findings and purpose. 42 USC 12501 


TITLE I—PROGRAMS AND RELATED PROVISIONS —_ 


Subtitle A—Programs 


. Federal investment in support of national service. 
i — Service Trust and provision of national service educational 
awards. 
. School-based and community-based service-learning programs. 
, Pacer and innovation activities. 
. Public Lands Corps. 
06. Urban Youth Corps. 


Subtitle B—Related Provisions 


. Definitions. 

. Authority to make State grants. 

. Family and medical leave. 
ports. 

. Nondiscrimination. 

. Notice, hearing, and grievance procedures. 

. Nondisplacement. 

. Evaluation. . 

. Engagement of participants. 

. Contingent extension. 

. Audits. 


. Repeals. 
: Effective date. 
TITLE II—ORGANIZATION 
. State Commissions on National and Community Service. 


. Interim authorities of the Corporation for National and Community Serv- 
ice and ACTION Agency. 


. Final authorities of the Corporation for National and Community Service. 
. Business plan. 


. Actions under the national service laws to be subject to the availability 
of appropriations. 


TITLE III—REAUTHORIZATION 


Subtitle A—National and Community Service Act of 1990 
. Authorization of appropriations. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
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Subtitle B—Domestic Volunteer Service Act of 1973 
. Short title; references. 


CHAPTER 1—VISTA AND OTHER ANTI-POVERTY PROGRAMS 


. Purpose of the VISTA ‘ 
. Assistant director for Vist 


. Selection and assignment of VISTA volunteers. 
. Terms and periods of service. 
. Support for VISTA volunteers. 
26. Participation of younger and older persons. 
. Literacy activities. 
. Applications for assistance. 
. Repeal of authority for student community service programs. 
. University Year for VISTA. 
. Authority to establish and operate special volunteer and demonstration 


programs. 
. Technical and financial assistance. 
. Elimination of separate authority for drug abuse programs. 


CHAPTER 2—NATIONAL SENIOR VOLUNTEER CORPS 


. National Senior Volunteer Corps. 

. The Retired and Senior Volunteer em. 

. Operation of the Retired and Senior Volunteer Program. 
. Services under the Foster Grandparent Program. 
. Stipends for low-income volunteers. 

. Conditions of grants and contracts. 

. Evaluation of the Senior Companion Program. 

. Agreements with other Federal agencies. 

. Programs of national significance. 

. Adjustments to Federal financial assistance. 

. Demonstration programs. 


CHAPTER 3—ADMINISTRATION 


. Purpose of agency. 

; hatheciey of the Director. 

. Political activities. 

. Compensation for volunteers. 

. Repeal of report. 

‘ ——— of Federal law. 

ondiscrimination provisions. 

. Elimination of separate requirements for setting regulations. 
369. Clarification of role of Inspector General. 

. Copyright protection. 
371. Deposit requirement credit for service as a volunteer. 


CHAPTER 4—AUTHORIZATION OF APPROPRIATIONS AND OTHER AMENDMENTS 


381. Authorization of appropriations for title I. 

382. Authorization of appropriations for title II. 

383. Authorization of appropriations for title IV. 

384. Conforming amendments; compensation for VISTA FECA claimants. 
385. Repeal of authority. 


CHAPTER 5—GENERAL PROVISIONS 


391. Technical and conforming amendments. 
392. Effective date. 


TITLE IV—TECHNICAL AND CONFORMING AMENDMENTS 


401. Definitions. 
402. References to the Commission on National and Community Service. 
: ae to Directors of the Commission on National and Community 
rvice. 
404. Definition of Director. 
405. References to ACTION and the ACTION Agency. 
406. Effective date. 


TITLE V—MISCELLANEOUS PROVISIONS 


. Compliance with Buy American Act. 

. Sense of Congress; requirement regarding notice. 

: a of contracts with persons falsely labeling products as made in 
erica. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
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SEC. 2. FINDINGS AND PURPOSE. 


(a) IN GENERAL.—Section 2 of the National and Community 
Service Act of 1990 (42 U.S.C. 12501) is amended to read as follows: 


“SEC. 2. FINDINGS AND PURPOSE. 


“(a) FINDINGS.—The Congress finds the following: 

“(1) Throughout the United States, there are pressing 
ne human, educational, environmental, and public safety 
needs. 

“(2) Americans desire to affirm common responsibilities 
and shared values, and join together in positive experiences, 
that transcend race, religion, gender, age, disability, region, 
income, and education. 

“(3) The rising costs of postsecondary education are putting 
higher education out of reach for an increasing number of 
citizens. 

“(4) Americans of all ages can improve their communities 
and become better citizens through service to the United States. 

“(5) Nonprofit organizations, local governments, States, and 
the Federal ns are already supporting a wide variety 
of national service programs that deliver needed services in 
a cost-effective manner. 

“(6) Residents of low-income communities, especially youth 
and young adults, can be empowered through their service, 
and can help provide future community leadership. 

“(b) PURPOSE.—It is the purpose of this Act to— 

“(1) meet the unmet human, educational, environmental, 
and public safety needs of the United States, without displacing 
existing workers; 

“(2) renew the ethic of civic responsibility and the spirit 
of community throughout the United States; 

“(3) expand educational opportunity by rewarding individ- 
uals who participate in national service with an increased 
ability to pursue higher education or job training; 

“(4) encourage citizens of the United States, regardless 
of age, income, or disability, to engage in full-time or part- 
time national service; 

“(5) reinvent government to eliminate duplication, support 
locally established initiatives, require measurable goals for 
performance, and offer flexibility in meeting those goals; 

“(6) expand and strengthen existing service programs with 
demonstrated experience in providing structured service 
opportunities with visible benefits to the participants and 
community; 

“(7) build on the existing organizational service infrastruc- 
ture of Federal, State, and local programs and agencies to 
expand full-time and part-time service opportunities for all 
citizens; and 

“(8) provide tangible benefits to the communities in which 
national service is performed.”. 

(b) TABLE OF CONTENTS.—Section 1(b) of the National and 
Community Service Act of 1990 (Public Law 101-610; 104 Stat. 
3127) is amended by striking the item relating to section 2 and 
inserting the following new item: 


“Sec. 2. Findings and purpose.”. 
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42 USC 
12541-12555, 


12655-12655n. 


42 USC 12571. 


TITLE I—PROGRAMS AND RELATED 
PROVISIONS 


Subtitle A—Programs 


SEC. 101. FEDERAL INVESTMENT IN SUPPORT OF NATIONAL SERVICE. 


(a) TRANSFER OF EXISTING SUBTITLE.—Title I of the National 
and Community Service Act of 1990 (42 U.S.C. 12501 et seq.) 
is amended— 

(1) by redesignating subtitle C (42 U.S.C. 12541 et seq.) 

wie oe btitle I (as red db h 

y inserting subtitle I (as esignated by paragrap. 

(1) of this subsection) after subtitle H; and 

(3) by redesignating sections 120 through 136 as sections 

199 through 1990, respectively. 

(b) ASSISTANCE PROGRAM AUTHORIZED.—Title I of the National 
and Community Service Act of 1990 (42 U.S.C. 12501 et seq.) 
is amended by inserting after subtitle B the following new subtitle: 


“Subtitle C—National Service Trust 
Program 


“PART I—INVESTMENT IN NATIONAL SERVICE 


“SEC. 121. AUTHORITY TO PROVIDE ASSISTANCE AND APPROVED 
NATIONAL SERVICE POSITIONS. 


“(a) PROVISION OF ASSISTANCE.—Subject to the availability of 
appropriations for this purpose, the Corporation for National and 
ey Service may make grants to States, subdivisions of 
States, Indian tribes, public or private nonprofit organizations, and 
institutions of higher education for the purpose of assisting the 
recipients of the grants— 
“(1) to carry out full- or part-time national service pro- 
grams, including summer programs, described in section 122(a); 


an 
“(2) to make oe in support of other national service 


programs describe 
other entities. 
“(b) AGREEMENTS WITH FEDERAL AGENCIES.— 

“(1) AGREEMENTS AUTHORIZED.—The Corporation may enter 
into a contract or cooperative agreement with another Federal 
agency to support a national service a carried out by 
the agency. The support provided by the Corporation pursuant 
to the contract or cooperative agreement may include the trans- 
fer to the Federal agency of funds available to the Corporation 
under this subtitle. 

“(2) MATCHING FUNDS REQUIREMENTS.—A Federal agency 
receiving assistance under this subsection shall not be required 
to satisfy the matching funds requirements specified in sub- 
section (e). However, the supplementation requirements speci- 
fied in section 173 shall apply with respect to the Federal 
national service programs supported with such assistance. 

“(3) CONSULTATION WITH STATE COMMISSIONS.—A Federal 
agency receiving assistance under this subsection shall consult 


in section 122(a) that are carried out by 
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with the State Commissions for those States in which projects 
will be conducted using such assistance in order to ensure 
that the projects do not duplicate projects conducted by State 
or local national service programs. 

“(4) SUPPORT FOR OTHER NATIONAL SERVICE PROGRAMS.— 
A Federal agency that enters into a contract or cooperative 
agreement under paragraph (1) shall, in an appropriate case, 
enter into a contract or cooperative agreement with an entity 
that is carrying out a national service program in a State 
that is in existence in the State as of the date of the contract 
or cooperative agreement and is of high quality, in order to 
support the national service ome 
“(c) PROVISION OF APPROVED NATIONAL SERVICE POSITIONS.— 

As part of the provision of assistance under subsections (a) and 
(b), the Corporation shall— 

“(1) approve the provision of national service educational 
awards described in subtitle D for the participants who serve 
in _— service programs carried out using such assistance; 
an 

“(2) deposit in the National Service Trust established in 
section 145(a) an amount equal to the product of— 

“(A) the value of a national service educational award 
under section 147; and 
“(B) the total number of approved national service 

—— to be provided. 

“(d) PERCENT LIMITATION ON ADMINISTRATIVE COSTS.— 

“(1) LIMITATION.—Not more than 5 percent of the amount 
of assistance provided to the original recipient of a grant or 
transfer of assistance under subsection (a) or (b) for a fiscal 
a may be used to pay for administrative costs incurred 

— 


“(A) the recipient of the assistance; and 
“(B) national service programs carried out or supported 
with the assistance. 

“(2) RULES ON USE.—The Corporation may by rule prescribe 
the manner and extent to which— 

“(A) assistance provided under subsection (a) or (b) 
may be used to cover administrative costs; and 
“(B) that portion of the assistance available to cover 
administrative costs should be distributed between— 
“(i) the original recipient of the grant or transfer 
of assistance under such subsection; and 
“(ii) national service programs carried out or sup- 
ported with the assistance. 
“(e) MATCHING FUNDS REQUIREMENTS.— 

“(E) ee ee as provided in section 140, 
the Federal share of the cost of carrying out a national service 
program that receives the assistance under subsection (a), 
whether the assistance is provided directly or as a subgrant 
from the original recipient of the assistance, may not exceed 
75 percent of such cost. 

“(2) CALCULATION.—In providing for the remaining share 
of the cost of carrying out a national service program, the 
program— : 

“(A) shall provide for such share through a poet 
in cash or in Kind, fairly evaluated, including facilities, 
equipment, or services; and 
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42 USC 12572. 


“(B) may provide for such share through State sources, 
sources, or other Federal sources (other than the 

- , funds made available under the national service 

aws). 

“(3) CoST OF HEALTH CARE.—In providing a payment in 
cash under peers (2A) as part of providing for the remain- 
ing share of the cost of carrying out a national service yaa, 
the program may count not more than 85 percent of the cost 
of providing a health care policy described in section 140(dX2) 
toward such share. 

“(4) WAIVER.—The Corporation may waive in whole or in 
part the requirements of paragraph (1) with respect to a 
national service program in any fiscal year if the Corporation 
determines that such a waiver would be equitable due to a 
lack of available financial resources at the 1 level. 


“SEC. 122. TYPES OF NATIONAL SERVICE PROGRAMS ELIGIBLE FOR 
PROGRAM ASSISTANCE. 


“(a) ELIGIBLE NATIONAL SERVICE PROGRAMS.—The recipient of 
a grant under section 121(a) and each Federal agency receiving 
assistance under section 121(b) shall use the assistance, directly 
or through subgrants to other entities, to carry out full- or part- 
time national service —— including summer programs, that 
address unmet human, educational, environmental, or public safety 
needs. Subject to subsection (bX(1), these national service programs 
may include the following types of national service pro; : 

“(1) A community corps program that meets unmet human, 
educational, environmental, or public safety needs and pro- 
motes greater community unity through the use of organized 
teams of eg ae age of varied social and economic back- 
grounds, skill levels, physical and developmental capabilities, 


ages, ethnic ba unds, or genders. 


“(2) A full-time, year-round youth corps program or full- 
time summer youth corps program, such as a conservation 
corps or youth service corps (including youth corps programs 
under subtitle I, the Public Lands Corps established under 
the Public Lands Corps Act of 1993, the Urban Youth Corps 
established under section 106 of the National and Community 
Service Trust Act of 1993, and other conservation corps or 
youth service corps that performs service on Federal or other 
— lands or on Indian lands or Hawaiian home lands), 

hos 

“(A) undertakes meaningful service projects with visi- 
ble public benefits, including natural resource, urban ren- 
ovation, or human services projects; 

“(B) includes as participants youths and young adults 
between the ages of 16 and 25, inclusive, including out- 
of-school youths and other disadvantaged youths (such as 
youths with limited basic skills, youths in foster care who 
are becoming too old for foster care, youths of limited- 
English a homeless youths, and youths who are 
— with disabilities) who are between those ages; 
an 


“(C) provides those participants who are youths and 
young adults with— 

“(i) crew-based, highly structured, and adult-super- 

vised work experience, life skills, education, career 
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guidance and ee: employment training, and 
support services; an 

“(ii) the ane to develop citizenship values 
and skills through service to their community and the 
United States. 

“(3) A program that provides specialized training to individ- 
uals in service-learning and places the individuals after such 
training in positions, including itions as service-learning 
coordinators, to facilitate service-learning in programs eligible 
for funding under part I of subtitle B. 

“(4) A service program that is targeted at specific unmet 
human, educational, environmental, or public safety needs and 


that— 

“(A) recruits individuals with oneniay: skills or — 
8 preservice training to enable partici to 
be placed individually or in teams in positions Pe which 
the participants can meet such unmet needs; and 

“(B) if consistent with the p of the program, 
brings participants together for additional —, and 
other activities omnes to foster civic responsibility, 
increase the skills o ponte, and improve the quality 
of the service provid 
“(5) An individualized placement program that includes 

regular group activities, such as leadership training and special 
service projects. 

“(6) A campus-based program aot is desi ets to provide 
substantial service in a community duri school term 
— during summer or other vacation periods through the use 
0 

“(A) students who are attending an institution of higher 
education, including students participating in a work-study 
progr gram assisted under part C of title IV of the Higher 

ducation Act of 1965 (42 U.S.C. 2751 et seq.); 

“(B) teams composed of such students; or 

“(C) teams composed of a combination of such students 
and community residents. 

“(7) A preprofessional training sees semanas in which students 
enrolled in an institution of higher ucation— 

“(A) receive training in specified fields, which may 
include classes containing service-learning; 

“(B) perform service related to such training outside 
the classroom during the school term and during summer 
or other vacation periods; and 

“(C) agree to provide service upon graduation to meet 
unmet human, educational, environmental, or public safety 
needs related to such training. 

“(8) A professional corps program that recruits and places 
qualified participants in positions— 

“(A) as teachers, nurses and other health care provid- 
ers, police officers, early childhood development staff, engi- 
neers, or other professionals providing service to meet 
educational, human, environmental, or public safety needs 
in communities with an inadequate ‘number of such profes- 


nals; 
“(B) that may include a in excess of the maxi- 
mum living allowance authori in subsection (aX3) of 
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section 140, as provided in subsection (c) of such section; 
d 


“(C) that are sponsored by public or private nonprofit 
<r who agree to pay 100 percent of the salaries 
and benefits (other than any national service educational 
award under subtitle D) of the participants. 

“(9) A program in which economically disadvantaged 
individuals who are between the ages of 16 and 24 years 
of age, inclusive, are provided with opportunities to perform 
service that, while enabling such individuals to obtain the 
education and employment skills necessary to achieve economic 
self-sufficiency, will help their communities meet— 

“(A) the housing needs of low-income families and the 
homeless; and 

“(B) the need for community facilities in low-income 


areas. 

“(10) A national service entrepreneur program that identi- 
fies, recruits, and trains gifted young adults of all backgrounds 
and assists them in designing solutions to community problems. 

“(11) An intergenerational program that combines students, 
out-of-school youths, and older adults as participants to provide 
needed community services, including an intergenerational 
component for other national service programs described in 
this subsection. 

“(12) A program that is administered by a combination 
of nonprofit organizations located in a low-income area, provides 
a broad range of services to residents of such area, is governed 
by a board composed in significant part of low-income individ- 
uals, and is intended to provide opportunities for individuals 
or teams of individuals to engage in community projects in 
such area that meet unaddressed community and individual 
needs, including projects that would— 

“(A) meet the needs of low-income children and youth 
aged 18 and younger, such as providing after-school ‘safe- 
places’, including schools, with opportunities for learning 
and recreation; or 

“(B) be directed to other important unaddressed needs 
in such area. 

“(13) A community service program designed to meet the 
needs of rural communities, using teams or individual place- 
ments to address the development needs of rural communities 
and to combat rural poverty, including health care, education, 
and job training. 

“(14) A program that seeks to eliminate hunger in commu- 
nities and rural areas through service in projects— 

“(A) involving food banks, food pantries, and nonprofit 
organizations that provide food during emergencies; 

“(B) involving the gleaning of prepared and unprepared 
food that would otherwise be discarded as unusable so 
that the usable portion of such food may be donated to 
food banks, food pantries, and other nonprofit organiza- 
tions; 

“(C) seeking to address the long-term causes of hunger 
through education and the delivery of appropriate services; 
or 
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“(D) providing training in basic health, nutrition, and 
life skills necessary to alleviate hunger in communities 
and rural areas. 

“(15) Such other national service programs addressing 
unmet human, educational, environmental, or public safety 
needs as the Corporation may designate. 

“(b) QUALIFICATION CRITERIA TO DETERMINE ELIGIBILITY.— 

“(1) ESTABLISHMENT BY CORPORATION.—The Corporation 
shall establish qualification criteria for different types of 
national service programs for the purpose of determining 
whether a particular national service program should be consid- 
ered to be a national service program eligible to receive assist- 
ance or — national service positions under this subtitle. 

“(2) CONSULTATION.—In establishing qualification criteria 
under paragraph (1), the Corporation shall consult with 
organizations and individuals with extensive experience in 
developing and administering effective national service pro- 
grams or regarding the delivery of human, educational, environ- 
mental, or public safety services to communities or persons. 

“(3) APPLICATION TO SUBGRANTS.—The qualification criteria 
established by the Corporation under paragraph (1) shall also 
be used by each recipient of assistance under section 121(a) 
that uses any portion of the assistance to conduct a grant 
program to support other national service programs. 

“(4) ENCOURAGEMENT OF INTERGENERATIONAL COMPONENTS 
OF PROGRAMS.—The Corporation shall encourage national serv- 
ice programs eligible to receive assistance or approved national 
service positions under this subtitle to establish, if consistent 
with the purposes of the program, an intergenerational compo- 
nent of the program that combines students, out-of-school 
youths, and older adults as participants to provide services 
to address unmet human, educational, environmental, or public 
safety needs. 

“(c) NATIONAL SERVICE PRIORITIES.— 

“(1) ESTABLISHMENT.— 

“(A) BY CORPORATION.—In order to concentrate 
national efforts on meeting certain unmet human, edu- 
cational, environmental, or public safety needs and to 
achieve the other purposes of this Act, the Corporation 
shall establish, and after reviewing the strategic plan 
approved under section 192A(gX1), periodically alter prior- 
ities as appropriate regarding the types of national service 
programs to be assisted under subsection (b) or (d) of 
section 129 and the purposes for which such assistance 
may be used. 

“(B) By STATES.—Consistent with paragraph (4), States 
shall establish, and through the national service plan 
process described in section 178(eX1), periodically alter 
priorities as appropriate regarding the national service pro- 
grams to be assisted under section 129(aX1). The State 
priorities shall be subject to Corporation review as part 
of the application process under section 130. 

“(2) NOTICE TO APPLICANTS.—The Corporation shall provide 
advance notice to potential applicants of any national service 
priorities to be in effect under this caheuslion for a fiscal 
year. The notice shall specifically include— 
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“(A) a description of any alteration made in the prior- 
ities since the previous notice; and 
“(B) a description of the national service programs 
that are designated by the Corporation under section 
133(d)(2) as eligible for priority consideration in the next 
competitive distribution of assistance under section 121(a). 
“(3) REGULATIONS.—The Corporation shall by regulation 
establish procedures to ensure the equitable eeiaand of 
national service programs that— 
we one funding under this subtitle for multiple 


ears; 
“B). Ccitid be adversely affected by annual revisions 
in such national service priorities. 

“(4) APPLICATION TO SUBGRANTS.—Any national service 
priorities established by the Corporation under this subsection 
shall also be used by each recipient of funds under section 
121(a) that uses any portion of the assistance to conduct a 
grant program to support other national service programs. 


42 USC 12573. “SEC. 123. TYPES OF NATIONAL SERVICE POSITIONS ELIGIBLE FOR 
APPROVAL FOR NATIONAL SERVICE EDUCATIONAL 
AWARDS. 


“The Corporation m. _ approve of any of the following service 
positions as an approved national service position that includes 


the national service educational award described in subtitle D as 
one of the benefits to be provided for successful service in the 
position: 

“(1) A position for a participant in a national service pro- 
gram described in section 122(a) that receives assistance under 
subsection (a) or (b) of section 121. 

“(2)A cepa for a participant in a program that— 


is carried out by a State, a subdivision of a State, 
an Indian tribe, a public or private nonprofit organization, 

. of higher education, or a Federal agency; 

an 

“(B) would be eligible to receive assistance under sec- 
tion 121(a), based on criteria established by the Corpora- 
tion, but has not: applied for such assistance. 

“3) A are involving service as a VISTA volunteer 
under title I of the Domestic Volunteer Service Act of 1973 
(42 U.S.C. 4951 et ~ ; 

“(4) A position facilitating service-learning in a program 
described in section 122(aX3) that is eligible for assistance 
under part I of subtitle B. 

“(5) A position for a participant in the Civilian Community 
Corps under subtitle E. 

“(6) A position involving service as a crew leader in a 
youth corps program or a similar position supporting a national 
service program that receives an approved national service 
position. 

“(7) Such other national service positions as the Corpora- 
tion considers to be appropriate. 


42 USC 12574. “SEC. 124. TYPES OF PROGRAM ASSISTANCE. 


“(a) PLANNING ASSISTANCE.—The eee may provide 
assistance under section 121 to a q ualified applicant that submits 
an application under section 130 for the planning of a national 
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service program. Assistance provided in accordance with this sub- 
section may cover a period of not more than 1 year. 

“(b) OPERATIONAL ASSISTANCE.—The Corporation may provide 
assistance under section 121 to a qualified applicant that submits 
an application under section 130 for the establishment, operation, 
or expansion of a national service program. Assistance provided 
in accordance with this subsection may cover a period of not more 
than 3 years, but may be renewed by the Corporation upon consider- 
ation of a new application under section 130. 

“(c) REPLICATION ASSISTANCE.—The Corporation may provide 
assistance under section 121 to a qualified applicant that submits 
an application under section 130 for the expansion of a proven 
national service program to another geographical location. Assist- 
ance provided in accordance with this subsection may cover a period 
of not more than 3 years, but may be renewed by the Corporation 
upon consideration of a new application under section 130. 

“(d) APPLICATION TO SUBGRANTS.—The requirements of this 
section shall apply to any State or other applicant receiving assist- 
ance under section 121 that proposes to conduct a grant program 
using the assistance to support other national service programs. 


“SEC. 125. TRAINING AND TECHNICAL ASSISTANCE. 42 USC 12575. 


“(a) TRAINING PROGRAMS.—The Corporation may conduct, 
directly or by grant or contract, appropriate training programs 
regarding national service in order to— 

(1) improve the ability of national service programs 
assisted under section 121 to meet human, educational, environ- 
mental, or public safety needs in communities— 

“(A) where services are needed most; and 
“(B) where programs do not exist, or are too limited 
to meet community needs, as of the date on which the 
Corporation makes the grant or enters into the contract; 
“(2) promote leadership development in such programs; 
“(3) improve the instructional and programmatic quality 
of such programs to build an ethic of civic responsibility; 
“(4) develop the management and budgetary skills of pro- 
gram operators; 
“(5) provide for or improve the training provided to the 
participants in such programs; and 
“(6) encourage national service programs to adhere to risk 
management procedures, including the training of participants 
in appropriate risk management practices. 

“(b) TECHNICAL ASSISTANCE.—To the extent appropriate and 
necessary, the Corporation shall make technical assistance available 
to States, Indian tribes, labor organizations, organizations operated 
by young adults, organizations serving economically disadvantaged 
individuals, and other entities described in section 121 that desire— 

“(1) to develop national service programs; or 
“(2) to apply for assistance under such section or under 

a grant program conducted using assistance provided under 

such section. 


“SEC. 126. OTHER SPECIAL ASSISTANCE. 42 USC 12576. 


“(a) SUPPORT FOR STATE COMMISSIONS.— 

“(1) GRANTS AUTHORIZED.—From amounts appropriated for 
a fiscal year pursuant to the authorization of appropriation 
in section 501(aX4), the Corporation may make a grant in 
an amount between $125,000 and $750,000 to a State to assist 
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the State to establish or operate the State Commission on 

National and Community Service required to be established 

by the State under section 178. 

“(2) LIMITATION ON AMOUNT OF GRANTS.—Notwithstanding 
the amounts specified in paragraph (1), the amount of a grant 
that may be provided to a State Commission under this sub- 
section, together with other Federal funds available to establish 
or operate the State Commission, may not exceed— 

“(A) 85 percent of the total cost to establish or operate 
the State Commission for the first year for which the 

State Commission receives assistance under this sub- 

section; and 

“(B) such smaller percentage of such cost as the Cor- 
poration may establish for the second, third, and fourth 
years of such assistance in order to ensure that the Federal 
share does not exceed 50 percent of such costs for the 
fifth year, and any subsequent year, for which the State 

Commission receives assistance under this subsection. 

“(b) DISASTER SERVICE.—The Corporation may undertake activi- 
ties, including activities carried out through part A of title I of 
the Domestic Volunteer Service Act of 1973 (42 U.S.C. 4951 et 
seq.), to involve in disaster relief efforts youth corps programs 
described in section 122(aX2) and other programs that receive 
assistance under the national service laws. 

“(c) CHALLENGE GRANTS FOR NATIONAL SERVICE PROGRAMS.— 

“(1) ASSISTANCE AUTHORIZED.—The Corporation may make 
—_—. grants under this subsection to national service pro- 

ams that receive assistance under section 121. 

“(2) SELECTION CRITERIA.—The Corporation shall develop 
criteria for the selection of recipients of challenge grants under 
this subsection, so as to e the grants widely available 
to a variety of programs that— 

“(A) are high-quality national service programs; and 

“(B) are carried out by entities with demonstrated 
experience in establishing and implementing projects that 
provide benefits to participants and communities. 

(3) AMOUNT OF ASSISTANCE.—A challenge grant under this 
subsection may provide not more than $1 of assistance under 
this subsection for each $1 in cash raised by the national 
service program from private sources in excess of amounts 
required to be provided by the program to satisfy matchin 
funds requirements under section 121(e). The Corporation sha 
establish a ceiling on the amount of assistance that may be 
provided to a national service program under this subsection. 


“PART II—APPLICATION AND APPROVAL 
PROCESS 


42 USC 12581. “SEC. 128. PROVISION OF ASSISTANCE AND APPROVED NATIONAL 
SERVICE POSITIONS BY COMPETITIVE AND OTHER 
MEANS. 


“(a) ALLOTMENTS OF ASSISTANCE AND APPROVED POSITIONS TO 

STATES AND INDIAN TRIBES.— 
District of “(1) 33¥%s PERCENT ALLOTMENT OF ASSISTANCE TO CERTAIN 
ere STATES.—Of the funds allocated by the ype pe for provision 
—— of assistance under subsections (a) and (b) of section 121 for 
a fiscal year, the Corporation shall make a grant under section 
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121(a) (and a corresponding allotment of approved national 
service positions) to each of the several States, the District 
of Columbia, and the Commonwealth of Puerto Rico that has 

an application approved by the Corporation under section 133. 

The amount allotted as a grant to each such State under 

this paragraph for a fiscal year shall be equal to the amount 

that bears the same ratio to 33% — of the allocated 
funds for that fiscal year as the population of the State bears 
to the total ulation of the several States, the District of 

Columbia, and the Commonwealth of Puerto Rico. 

“(2) ONE PERCENT ALLOTMENT FOR CERTAIN TERRITORIES 
AND POSSESSIONS.—Of the funds allocated by the Corporation 
for provision of assistance under subsections (a) and (b) of 
section 121 for a fiscal year, the Corporation shall reserve 
1 percent of the allocated funds for grants under section 121(a) 
to the United States Virgin Islands, Guam, American Samoa, 
and the Commonwealth of the Northern Mariana Islands upon 
approval of an application by the Corporation under section 
133. Palau shall also be eligible for a grant under this para- 
graph from the allotment until such time as the Compact 
of Free Association with Palau is ratified. The amount allotted 
as a grant to each such territory or possession under this 

aragraph for a fiscal year shall be equal to the amount that 
eaae the same ratio to 1 percent of the allocated funds for 
that fiscal year as the population of the territory or possession 
bears to the total population of such territories and possessions. 

“(3) ONE PERCENT ALLOTMENT FOR INDIAN TRIBES.—Of the 
funds allocated by the Corporation for provision of assistance 
under subsections (a) and (b) of section 121 for a fiscal year, 
the Corporation shall reserve 1 percent of the allocated funds 
for grants under section 121(a) to Indian tribes, to be allotted 
by the Corporation on a competitive basis in accordance with 
their respective needs. 

“(4) EFFECT OF FAILURE TO APPLY.—If a State or Indian 
tribe fails to apply for, or fails to give notice to the Corporation 
of its intent to apply for, an allotment under this subsection, 
the Corporation shall use the amount that would have been 
allotted under this subsection to the State or Indian tribe— 

“(A) to make grants (and provide approved national 
service positions in connection with such grants) to other 
eligible entities under section 121 that propose to carry 
out national service programs in the State or on behalf 
of the Indian tribe; cal 

“(B) after making grants under subparagraph (A), to 
make a reallotment to other States and Indian tribes with 

approved applications under section 130. 

“(b) RESERVATION OF APPROVED POSITIONS.—The Corporation 
shall ensure that each individual selected during a fiscal year 
for assignment as a VISTA volunteer under title I of the Domestic 
Volunteer Service Act of 1973 (42 U.S.C. 4951 et seq.) or as a 
participant in the Civilian Community Corps Demonstration Pro- 
gram under subtitle E shall receive the national service educational 
award described in subtitle D if the individual satisfies the eligi- 
bility requirements for the award. Funds for approved national 
service positions required by this paragraph for a fiscal year shall 
be deducted from the total funding for approved national service 
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positions to be available for distribution under subsections (a) and 
(d) for that fiscal year. 

“(c) RESERVATION FOR SPECIAL ASSISTANCE.—From amounts 
appropriated for a fiscal year pursuant to the authorization of 
appropriation in section 501(aX2), and subject to the limitation 
in such section, the Corporation may reserve such amount as the 
Corporation considers to be appropriate for the of making 
assistance available under sections 125 and 126. The Corporation 
may not reserve more than $10,000,000 for a fiscal year for disaster 
service under subsection (b) of section 126 or challenge grants 
under subsection (c) of such section. 

“(d) COMPETITIVE DISTRIBUTION OF REMAINING FUNDS.— 

“(1) STATE COMPETITION.—Of the funds allocated by the 
Corporation for provision of assistance under subsections (a) 
and (b) of section 121 for a fiscal year, the Corporation shall 
use not less than 33¥s percent of the allocated ds to make 
grants to States on a competitive basis under section 121(a). 

“(2) FEDERAL AGENCIES AND OTHER APPLICANTS.—The Cor- 
poration shall distribute on a competitive basis to subdivisions 
of States, Indian tribes, public or private nonprofit organiza- 
tions (including labor organizations), institutions of higher 
education, and Federal agencies the remainder of the funds 
allocated by the Corporation for provision of assistance under 
section 121 for a fiscal year, after operation of paragraph (1) 
and subsections (a) and (c). 

“(3) LIMITATION ON DISTRIBUTION TO FEDERAL AGENCIES.— 
The Corporation may not provide more than ¥s of the funds 
available for competitive distribution under paragraph (2) for 
a fiscal year to Federal agencies under section 121(b). 

“(4) PRIORITY LIMITATIONS.—The Corporation may limit the 
categories of eligible applicants for assistance under paragraph 
(2) consistent with the priorities established by the Corporation 
under section 133(d)(2). 

“(5) RESERVATION OF FUNDS FOR SUPPLEMENTAL AND OUT- 
REACH GRANTS.— 

“(A) RESERVATION.—From amounts appropriated for a 
fiscal year pursuant to the authorization of appropriation 
in section 501(a)(2), and subject to the limitation in such 
section, the Chief Executive Officer shall reserve an amount 
that is not less than 1 percent of such amounts (except 
that the amount reserved may not exceed $5,000,000), in 
order to make supplemental grants as provided in subpara- 

aph (B) and outreach grants as provided in subparagraph 

C). The amount —— to this paragraph shall 

be available until expended. 

“(B) GRANTS TO ASSIST ENTITIES IN PLACING APPLICANTS 
WHO ARE INDIVIDUALS WITH A DISABILITY.— 

“(i) IN GENERAL.—The Chief Executive Officer shall 
make grants from a portion of the funds reserved under 
subparagraph (A) to entities that— 

“(I) receive a oo to carry out a national 

service program under pare (1) or (2); 

“(II) demonstrate that the entity has received 

a substantial number of applications for placement 

in the national service program of persons who 

are individuals with a disability and who require 

a reasonable accommodation (as defined in section 
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101(9) of the Americans with Disabilities Act of 

1990 (42 U.S.C. 12111(9))), or auxili oy aids and 

services (as defined in section 3(1) of such Act 

(42 U.S.C. 12102(1))), in order to perform national 

service; and 

“(III) demonstrate that additional funding 
would assist the national service p in plac- 
ing a substantial number of such individuals with 

a disability as participants in projects carried out 

through the program. 

“(ii) REQUIREMENTS.—Funds made _ available 
through such a supplemental grant under clause (i) 
shall made available for the same moupenes, and 
subject to the same requirements, as funds made avail- 
able through a grant made under paragraph (1) or 


(2). 
“(C) GRANTS FOR OUTREACH TO INDIVIDUALS WITH A 
DISABILITY.— 

“(i) IN GENERAL.—From the portion of the funds 
reserved under subparagraph (A) that is not used to 
make grants under subparagraph (B), the Chief Execu- 
tive Officer shall make grants to re or private 
nonprofit organizations to pay for the Federal share 
described in section 121(e) of— 

“(1) providing information about the programs 
specified in section 193A(d\10) to such individuals 
with a disability who desire to perform national 
service; and 

“(II) enabling the individuals to participate 
in activities carried out through such programs, 
which may include assisting the placement of the 
individuals in approved national service positions. 
“(ii) APPLICATION.—To be eligible to receive a grant 

under this subparagraph, an organization descri 
in clause (i) shall submit an application to the Chief 
Executive Officer at such time, in such manner, and 
containing such information as the Chief Executive 
Officer may require. 
“(e) APPLICATION UIRED.—The allotment of assistance and 
avgeweet national service positions to a State or Indian tribe under 
subsection (a), and the competitive distribution of assistance under 
su on (d), s made by the Corporation only pursuant 
bsection (d), shall be made by the C i ] 
to an application submitted by a State or other applicant under 
section 130 and approved by the Corporation under section 133. 
“(f) APPROVAL OF POSITIONS SUBJECT TO AVAILABLE FUNDS.— 
The Corporation may not approve itions as approved national 
service positions under this subtitle for a fi year in excess 
of the number of such positions for which the Corporation has 
sufficient available funds in the National Service Trust for that 
fiscal year, taking into consideration funding needs for national 
service educational awards under subtitle D based on completed 
service. If appropriations are insufficient to provide the maximum 
allowable national service educational awards under subtitle D 
for all eligible participants, the Corporation is authorized to make 
necessary and reasonable adjustments to ie ome rules. 
“(g) SPONSORSHIP OF APPROVED NATIONAL SERVICE POSI- 
TIONS.— 
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“(1) SPONSORSHIP AUTHORIZED.—The Corporation may 
enter into agreements with persons or entities who offer to 
sponsor national service positions for which the person or entity 
will be responsible for supplying the funds necessary to provide 
a national service educational award. The distribution of these 
approved national service positions shall be made pursuant 
to the agreement, and the creation of these positions shall 
not be taken into consideration in determining the number 
of approved national service positions to be available for dis- 
tribution under this section. 

“(2) DEPOSIT OF CONTRIBUTION.—Funds provided pursuant 
to an agreement under paragraph (1) and any other funds 
contributed to the Corporation to support the activities of the 
Corporation under the national service laws shall be deposited 
in the National Service Trust established in section 145 until 
such time as the funds are needed. 


“SEC. 130. APPLICATION FOR ASSISTANCE AND APPROVED NATIONAL 
SERVICE POSITIONS. 


“(a) TIME, MANNER, AND CONTENT OF APPLICATION.—To be 
eligible to receive assistance under section 121 or approved national 
service positions for participants who serve in the national service 
programs to be carried out using the assistance, a State, subdivision 
of a State, — tribe, public or private nonprofit organization, 
institution of higher education, or Federal agency shall prepare 
and submit to the Corporation an application at such time, in 
such manner, and containing such information as the Corporation 
may ‘reasonably require. 

“(b) TYPES OF PERMISSIBLE APPLICATION INFORMATION.—In 
— to have adequate information upon which to consider an 
ation under section 133, the Corporation may require the 
following information to be provided in an application submitted 
under subsection (a): 

“(1) A description of the national service programs proposed 
to be carried out directly by the applicant using assistance 
provided under section 121. 

“(2) A description of the national service programs that 
are selected by the applicant to receive a grant using assistance 
requested under section 121 and a description of the process 
and criteria by which the - ams were selected. 

“(3) A description o er funding sources to be used, 
or sought to be used, for the national service programs referred 
to in paragraphs (1) and (2), and, if the application is submitted 
for the purpose of seeking a renewal of assistance, a description 
of the success of the programs in reducing their reliance on 
Federal funds. 

“(4) A description of the extent to which the pro a (> 
be conducted using the assistance will address unmet 
educational, environmental, or public safety needs and aaias 
a direct benefit for the community in which the projects are 
performed. 

“(5) A description of the plan to be used to recruit partici- 
pants, including youth who are individuals with disabilities 
and economically disadvantaged young men and women, for 
— — service programs referred to in paragraphs (1) 
and (2 
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“(6) A description of the manner in which the national 
service programs referred to in aphs (1) and (2) build 
on existing programs, including Federal programs. 

“(7) A description of the manner in which the national 
service programs referred to in paragraphs (1) and (2) will 
involve participants— 

“(A) in projects that build an ethic of civic responsibility 
and produce a positive change in the lives of participants 
through training and participation in meaningful service 
experiences and opportunities for reflection on such experi- 
ences; and 

“(B) in leadership positions in implementing and 
evaluating the ayo a 
“(8) Measurable goals for the national service programs 

referred to in paragraphs (1) and (2), and a strategy to achieve 
such goals, in terms of— 

“(A) the impact to be made in meeting unmet human, 
educational, environmental, or public safety needs; and 

“(B) the service experience to be provided to partici- 
pants in the programs. 

(9) A description of the manner and extent to which the 
national service programs referred to in paragraphs (1) and 
(2) conform to the national service priorities established by 
the Corporation under section 122(c). 

“(10) A description of the past experience of the applicant 
in operating a comparable program or in conducting a grant 
program in support of other comparable service programs. 

“(11) A description of the type and nesmalten of proposed 


service positions in which participants will receive the national 
service educational award described in subtitle D and a descrip- 
tion of the manner in which approved national service positions 


will be apportioned by the applicant. 

“(12) A description of the manner and extent to which 
participants, representatives of the community served, commu- 
nity-based agencies with a demonstrated record of experience 
in providing services, and labor organizations contributed to 
the development of the national service programs referred to 
Ss (1) and (2), including the identity of the individ- 

representing each appropriate labor organization (if any) 
who was consulted and the nature of the consultation. 

“(13) Such other information as the Corporation may 
reasonably require. 

“(c) REQUIRED APPLICATION INFORMATION.—An application 
submitted under subsection (a) shall contain the following informa- 
tion: 

“(1) A description of the jobs or positions into which partici- 
pants will be placed using the assistance provided under section 
121, including descriptions of specific tasks to be performed 
by such participants. 

“(2) A description of the minimum qualifications that 
individuals shall meet to become participants in such programs. 
“(d) APPLICATION TO RECEIVE ONLY APPROVED NATIONAL SERV- 

ICE POSITIONS.— 

“(1) APPLICABILITY OF SUBSECTION.—This subsection shall 
apply in the case of an application in which— 

“(A) the applicant is not seeking assistance under sub- 
section (a) or (b) of section 121, but requests national 
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service educational awards for individuals serving in serv- 

ice positions described in section 123; or 

“(B) the applicant requests national service educational 
awards for service positions described in section 123, but 
the positions are not positions in a national service program 
described in section 122(a) for which assistance may be 
provided under subsection (a) or (b) of section 121. 

(2) SPECIAL APPLICATION REQUIREMENTS.—For the applica- 
tions described in paragraph (1), the Corporation shall establish 
special application requirements in order to determine— 

(A) whether the service positions meet unmet human, 
educational, environmental, or public safety needs and 
meet the criteria for assistance under this subtitle; and 

“(B) whether the Corporation should approve the posi- 
tions as approved national service positions. 

“(e) SPECIAL RULE FOR STATE APPLICANTS.— 

“(1) SUBMISSION BY STATE COMMISSION.—The application 
of a State for approved national service positions or for a 
—_ under section 121(a) shall be submitted by the State 

ommission. 

“(2) COMPETITIVE SELECTION.—The application of a State 
shall contain an assurance that all assistance provided under 
section 121(a) to the State will be used to support national 
service programs that were selected by the State on a competi- 
tive basis. In making such competitive selections, the State 
shall seek to ensure the equitable allocation within the State 
of assistance and approved national service positions provided 
under this subtitle to the State taking into consideration such 
factors as the location of the programs applying to the State, 
population density, and economic distress. 

“(3) ASSISTANCE TO NONSTATE ENTITIES.—The aeetination 
of a State shall also contain an assurance that not less than 
60 percent of the assistance will be used to make grants in 
support of national service programs other than national service 
programs carried out by a State agency. The Corporation may 
permit a State to deviate from the percentage specified by 
this subsection if the State has not received a sufficient number 
of acceptable applications to comply with the percentage. 

“(f) SPECIAL RULE FOR CERTAIN APPLICANTS.— 

“(1) WRITTEN CONCURRENCE.—In the case of a program 
applicant that proposes to also serve as the service sponsor, 
the application shall include the written concurrence of any 
local labor organization representing employees of the service 
sponsor who are engaged in the same or substantially similar 
work as that proposed to be carried out. 

“(2) PROGRAM APPLICANT DEFINED.—For purposes of this 
subsection, the term ‘program applicant’ means— 

“(A) a State, subdivision of a State, Indian tribe, public 
or private nonprofit organization, institution of higher edu- 
cation, or Federal agency submitting an application under 
this section; or 

“(B) an entity applying for assistance or approved 
national service positions ugh a grant program con- 
ducted using assistance provided to a State, subdivision 
of a State, Indian tribe, public or private nonprofit 
organization, institution of higher education, or Federal 
agency under section 12i. 
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“(g) LIMITATION ON SAME PROJECT IN MULTIPLE APPLICA- 
TIONS.—The Corporation shall reject an application submitted under 
this section if a project pro to be conducted using assistance 
requested by the applicant is already described in another applica- 
tion pending before the Corporation. 


“SEC. 131. NATIONAL SERVICE PROGRAM ASSISTANCE REQUIRE- 42 USC 12583. 
MENTS. 


“(a) IMPACT ON COMMUNITIES.—An apetection submitted under 
section 130 shall include an assurance by the applicant that any 


national service program carried out by the applicant using assist- 
ance provided under section 121 and any national service program 
oe by a grant made by the applicant using such assistance 
wil— 


“(1) address unmet human, educational, environmental, or 
ae safety needs through services that provide a direct bene- 
it to the community in which the service is performed; and 

“(2) comply with the nonduplication and nondisplacement 
requirements of section 177 and the grievance procedure 
requirements of section 176(f). 

“(b) IMPACT ON PARTICIPANTS.—An application submitted under 
section 130 shall also include an assurance by the applicant that 
any national service program carried out by the applicant using 
assistance provided under section 121 and any national service 
program — by a grant made by the applicant using such 
assistance will— 

“(1) provide participants in the national service program 
with the training, skills, and knowledge necessary for the 
projects that participants are called upon to perform; 

“(2) provide support services to participants, such as the 
provision of appropriate information and support— 

“(A) to those participants who are completing a term 
of service and making the transition to other educational 
and career opportunities; and 

“(B) to those participants who are school dropouts in 
order to assist those purSngeete in earning the equivalent 
of a high school diploma; an 
“(3) provide, if appropriate, structured opportunities for 

participants to reflect on their service experiences. 

“(c) CONSULTATION.—An application submitted under section 
130 shall also include an assurance by the applicant that any 
national service program carried out by the applicant using assist- 
ance provided under section 121 and any national service program 
—— by a grant made by the applicant using such assistance 
Will— 


“(1) provide in the design, recruitment, and operation of 
the program for broad-based input from— 
“(A) the community served and potential participants 
in the program; and 
“(B) community-based agencies with a demonstrated 
record of experience in providing services and local labor 
organizations representing employees of service sponsors, 
if these entities exist in the area to be served by the 
rogram; 
(2) prior to the placement of participants, consult with 
the appropriate local ton organization, if any, representing 
employees in the area who are engaged in the same or similar 
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work as that poamenee to be carried out by such program 

to ensure compliance with the nondisplacement requirements 

specified in section 177; and 

“(3) in the case of a program that is not funded through 
a State, consult with and coordinate activities with the State 
Commission for the State in which the program operates. 

“(d) EVALUATION AND PERFORMANCE GOALS.— 

“(1) IN GENERAL.—An application submitted under section 
130 shall also include an assurance by the applicant that the 
applicant will— 

“(A) arrange for an independent evaluation of any 
national service program carried out using assistance pro- 
vided to the — under section 121 or, with the 
—- of the Corporation, conduct an internal evaluation 
of the program; 

“(B) apply measurable performance goals and evalua- 
tion methods (such as the use of surveys of participants 
and persons served), which are to be used as part of such 
evaluation to determine the impact of the program— 

“(i) on communities and persons served by the 
projects performed by the program; 
. “(ii) on participants who take part in the projects; 
an 
“(iii) in such other areas as the Corporation may 
require; and 

“(C) cooperate with any evaluation activities under- 
taken by the Corporation. 

“(2) EVALUATION.—Subject to paragraph (3), the Corpora- 
tion shall develop evaluation criteria and performance goals 
applicable to all national service programs carried out with 
assistance provided under section 121. 

“(3) ALTERNATIVE EVALUATION REQUIREMENTS.—The Cor- 
poration may establish alternative evaluation requirements for 
national service programs based upon the amount of assistance 
received under section 121 or received by a grant made by 
a recipient of assistance under such section. The determination 
of whether a national service program is covered by this para- 
graph shall be made in such manner as the Corporation may 
prescribe. 

“(e) LIVING ALLOWANCES AND OTHER INSERVICE BENEFITS.— 
Except as provided in section 140(c), an application submitted under 
section 130 shall also include an assurance by the applicant that 
the applicant will— 

“(1) ensure the provision of a living allowance and other 
benefits specified in section 140 to participants in any national 
service pees carried out by the applicant using assistance 
provided under section 121; and 

“(2) require that each national service program that 
receives a = from the applicant using such assistance will 
also provide a living allowance and other benefits specified 
in section 140 to participants in the program. 

“(f) SELECTION OF PARTICIPANTS FROM INDIVIDUALS RECRUITED 
BY CORPORATION OR STATE COMMISSIONS.—The Corporation may 
also require an assurance by the applicant that any national service 
— carried out by the applicant using assistance provided 
under section 121 and any national service program supported 


by a grant made by the applicant using such assistance wilt select 
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a portion of the participants for the program from among prospec- 
tive participants recruited by the Corporation or State Commissions 
under section 138(d). The Corporation may specify a minimum 
percentage of participants to be selected from the national leader- 
ship pool established under section 138(e) and may vary the percent- 
age for different types of national service programs. 


“SEC. 132. INELIGIBLE SERVICE CATEGORIES. 42 USC 12584. 


“(a) IN GENERAL.—Except as provided in subsection (b), an 
= submitted to the Corporation under section 130 shall 
include an assurance by the applicant that any national service 
program carried out a assistance provided under section 121 
and any approved national service position provided to an applicant 
will not be used to perform service that provides a direct benefit 
to any— 

“(1) business organized for profit; 

“(2) labor union; 

“(3) partisan political organization; 

“(4) organization maneee in religious activities, unless such 
service does not involve the use of assistance provided under 
section 121 or participants— 

“(A) to give religious instruction; 

“(B) to conduct worship services; 

“(C) to provide instruction as part of a program that 
includes mandatory religious education or worship; 

“(D) to construct or operate facilities devoted to reli- 
gious instruction or worship or to maintain facilities pri- 
marily or inherently devoted to religious instruction or 
worship; or 

“(E) to engage in any form of proselytization; or 
“(5) nonprofit oe a that fails to comply with the 

restrictions contained in section 501(c) of the Internal Revenue 


Code of 1986 (26 U.S.C. 501(c)), except that nothing in this 
section shall be construed to prevent bcp awe from engaging 


in advocacy activities undertaken at their own initiative. 

“(b) REGIONAL CORPORATION.—The requirement of subsection 
(a) relating to an assurance regarding direct benefits to businesses 
organized for profit shall not apply with respect to a Regional 
Corporation, as defined in section 5G) of the Alaska Native Claims 
Settlement Act (43 U.S.C. 1602(g)), that is established in accordance 
with such Act as a for-profit corporation but that is engaging 
in nonprofit activities. 


“SEC. 133. CONSIDERATION OF APPLICATIONS. 42 USC 12585. 


“(a) CORPORATION CONSIDERATION OF CERTAIN CRITERIA.—The 
Corporation shall apply the criteria described in subsections (c) 
and (d) in determining whether— 

“(1) to approve an application submitted under section 130 

-_ provide assistance under section 121 to the applicant; 

an 

“(2) to approve service positions described in the application 
as national service positions that include the national service 
educational award described in subtitle D and provide such 

—— national service positions to the applicant. 

“(b) APPLICATION TO SUBGRANTS.— 

“(1) IN GENERAL.—A State or other entity that uses assist- 
ance provided under section 121(a) to support national service 
programs selected on a competitive basis to receive a share 
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of the assistance shall use the criteria described in subsections 
(c) and (d) when considering an application submitted by a 
national service program to receive a portion of such assistance 
or an approved national service position. 

“(2) CONTENTS.—The application of the State or other entity 
under section 130 shall contain— 

“(A) a certification that the State or other entity used 
these criteria in the selection of national service programs 
to receive assistance; 

“(B) a descri — of the jobs or positions into which 
participants will be placed using such assistance, including 
descriptions of specific tasks to be performed by such 
participants; and 

“(C) a description of the minimum qualifications that 
individuals shall meet to become participants in such pro- 


grams. 

“(c) ASSISTANCE CRITERIA.—The criteria required to be applied 
- evaluating applications submitted under section 130 are as fol- 
ows: ; 

“(1) The quality of the national service program proposed 
to be carried out directly by the applicant or supported by 
a grant from the applicant. 

“(2) The innovative aspects of the national service program, 
and the feasibility of replicating the program. 

“(3) The sustainability of the national service program, 
based on evidence such as the existence— 

“(A) of strong and broad-based community support for 
the program; an 

“(B) of multiple funding sources or private funding 
for the program 
“(4) The quality of the leadership of the national service 

program, the past performance of the program, and the extent 

to which the program builds on existing programs. 

“(5) The extent to which participants of the national service 
program are recruited from among residents of the communities 
in which projects are to be conducted, and the extent to which 
participants and community residents are involved in the 
design, leadership, and operation of the program. 

“(6) The extent to which projects would be conducted in 
the following areas where they are needed most: 

“(A) Communities designated as empowerment zones 
or redevelopment areas, targeted for special economic 
incentives, or otherwise identifiable as having high con- 
centrations of low-income people. 

“(B) Areas that are environmentally distressed. 

“(C) Areas adversely affected by Federal actions related 
to the management of Federal lands that result in signifi- 
cant regional job losses and economic dislocation. 

“(D) Areas adversely affected by reductions in defense 
spending or the closure or realignment of military installa- 
tions. 

“(E) Areas that have an unemployment rate greater 
than the national average unemployment for the most 
recent 12 months for which satisfactory data are available. 
“(7) In the case of applicants other than States, the extent 

to which the application is consistent with the application under 
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a 130 of the State in which the projects would be con- 
ucted. 

“(8) Such other criteria as the Corporation considers to 
be appropriate. 

“(d) OTHER CONSIDERATIONS.— 

“(1) GEOGRAPHIC DIVERSITY.—The Corporation shall ensure 
that recipients of assistance provided under section 121 are 
geographically diverse and include projects to be conducted 
in those urban and rural areas in a State with the highest 
rates of poverty. 

“(2) PRIORITIES.—The Corporation may designate, under 
such criteria as may be established by the Corporation, certain 
national service programs or types of national service programs 
described in section 122(a) for priority consideration in the 
competitive distribution of funds under section 129(d\2). In 
designating national service programs to receive priority, the 
Corporation may include— 

“(A) national service programs carried out by another 
Federal agency; 

“(B) national service programs that conform to the 
national service priorities in effect under section 122(c); 

“(C) innovative national service programs; 

“(D) national service programs that are well estab- 
lished in one or more States at the time of the application 
and are proposed to be expanded to additional States using 
assistance provided under section 121; 

“(E) grant programs in support of other national service 
programs if the grant programs are to be conducted by 
nonprofit organizations with a demonstrated and extensive 
expertise in the provision of services to meet human, edu- 
cational, environmental, or public safety needs; 

“(F) professional corps programs described in section 
122(aX(8); and 

“(G) programs that— 

(i) received funding under subtitle D of this Act, 
as in effect on the day before the date of enactment 
of this subtitle; 

“(ii) the Corporation determines to meet the 
requirements of sections 142 (other than subsection 

(g)), 143, and 148 through 150 of this Act, as in effect 

on such day, in addition to the requirements of this 

subtitle; and 
“(iii) include an evaluation component. 

“(3) ADDITIONAL PRIORITY.—In making a competitive dis- 
tribution of funds under section 129(d\(2), the Corporation may 
give priority consideration to a national service program that 
is— 

“(A) proposed in an application submitted by a State 
Commission; and 

“(B) not one of the types of programs described in 
paragraph (2), 

if the State Commission provides an adequate explanation of 
the reasons why it choad not be a priority of such State 
to carry out any of such were of programs in the State. 

“(4) REVIEW PANEL.—The Corporation shall— 


“(A) establish panels of experts for the purpose of secur- 
ing recommendations on applications submitted under sec- 
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42 USC 12591. 


tion 130 for more than $250,000 in assistance, or for 

national service positions that would require more than 

$250,000 in national service educational awards; and 
“(B) consider the opinions of such panels prior to mak- 
ing such determinations. 

“(e) EMPHASIS ON AREAS MOST IN NEED.—In making assistance 
available under section 121 and in ee approved national 
service positions under section 123, the Corporation shall ensure 
that not less than 50 percent of the total amount of assistance 
to be distributed to States under subsections (a) and (d)(1) of section 
129 for a fiscal year is provided to carry out or support national 
service programs and projects that— 

“(1) are conducted in any of the areas described in sub- 
section (c)(6) or on Federal or other public lands, to address 
unmet human, educational, environmental, or public safety 
needs in such areas or on such lands; and 

“(2) place a priority on the recruitment of participants 
who are residents of any of such areas or Federal or other 
public lands. 

“(f) REJECTION OF STATE APPLICATIONS.— 

“(1) NOTIFICATION OF STATE APPLICANTS.—If the Corpora- 
tion rejects an application submitted by a State Commission 
under section 130 for funds described in section 129(a)(1), the 
Corporation shall promptly notify the State Commission of 
the reasons for the rejection of the application. 

“(2) RESUBMISSION AND RECONSIDERATION.—The Corpora- 
tion shall provide a State Commission notified under paragraph 
(1) with a reasonable opportunity to revise and resubmit the 
application. At the request of the State Commission, the Cor- 
poration shall provide technical assistance to the State Commis- 
sion as part of the resubmission process. The Corporation shall 


promptly reconsider an application resubmitted under this 
paragraph. 

“(3) REALLOTMENT.—The amount of any State’s allotment 
under section 129(a) for a fiscal year that the Corporation 
determines will not be provided for that fiscal year shall be 
available for distribution by the Corporation as provided in 
paragraph (3) of such subsection. 


“PART ITI—NATIONAL SERVICE PARTICIPANTS 


“SEC. 137. DESCRIPTION OF PARTICIPANTS. 


“(a) IN GENERAL.—For purposes of this subtitle, an — 
shall be considered to be a participant in a national service pro 
carried out using assistance provided under section 121 i the 
individual— 

“(1) meets such eligibility requirements, directly related 
to the tasks to be accomplished, as may be established by 
the program; 

“(2) is selected by the program to serve in a position with 
the program; 

“(3) will serve in the program for a term of service specified 
in section 139 to be performed before, during, or after attend- 
ance at an institution of higher education; 

“(4) is 17 years of age or older at the time the individual 
begins the term of service; 
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“(5) has received a high school diploma or its equivalent, 
agrees to obtain a high school diploma or its equivalent (unless 
this requirement is waived based on an individual education 
assessment conducted by the program) and the individual did 
not drop out of an elementary or secondary school to enroll 
in the program, or is enrolled in an institution of higher edu- 
cation on an ability to benefit basis and is considered eligible 
for funds under section 484 of the Higher Education Act of 
1965 (20 U.S.C. 1091); and 

“(6) is a citizen or national of the United States or lawful 
permanent resident alien of the United States. 

(b) SPECIAL RULES FOR CERTAIN YOUTH PROGRAMS.—An 
individual shall be considered to be a participant in a youth corps 
program described in section 122(aX2) or a program described in 
section 122(aX9) that is carried out with assistance provided under 
section 121(a) if the individual— 

“(1) satisfies the requirements specified in subsection (a), 
except para aph (4) of such subsection; and 

(2) is between the ages of 16 and 25, inclusive, at the 
time the individual begins the term of service. 

“(c) WAIVER.—The Corporation may waive the requirements 
of subsection (a)(5)A) with respect to an individual if the program 
in which the individual seeks to become a participant conducts 
an independent evaluation demonstrating that the individual is 
incapable of obtaining a high school diploma or its equivalent. 


“SEC. 138. SELECTION OF NATIONAL SERVICE PARTICIPANTS. 42 USC 12592. 


“(a) SELECTION PROCESS.—Subject to subsections (b) and (c) 
and section 131(f), the actual recruitment and selection of an 
individual to serve in a national service program receiving assist- 
ance under section 121 or to fill an approved national service 
position shall be conducted by the State, subdivision of a State, 


Indian tribe, public A san yor nonprofit organization, institution 


of higher education, Federal agency, or other entity to which the 
assistance and approved national service positions are provided. 

“(b) NONDISCRIMINATION AND NONPOLITICAL SELECTION OF 
PARTICIPANTS.—The recruitment and selection of individuals to 
serve in national service programs receiving assistance under sec- 
tion 121 or to fill approved national service positions shall be 
consistent with the requirements of section 175. 

“(c) SECOND TERM.—Acceptance into a national service program 
to serve a second term of service under section 139 shall only 
be available to individuals who perform satisfactorily in their first 
term of service. 

“(d) RECRUITMENT AND PLACEMENT.—The Corporation and each 
State Commission shall establish a system to recruit individuals 
who desire to perform national service and to assist the placement 
of these individuals in approved national service positions, which 
may include positions ~aaie under titles I and II of the Domestic 
Volunteer Service Act of 1973 (42 U.S.C. 4951 et seq.). The Corpo- 
ration and State Commissions shall disseminate information re- 
garding available approved national service — through 
cooperation with secondary schools, institutions of higher education, 
employment service offices, State vocational rehabilitation agencies 
winks the meaning of the Rehabilitation Act of 1973 (29 U.S.C. 
701 et seq.) and other State agencies that primarily serve individ- 
uals with disabilities, and other appropriate entities, particularly 
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Grants. 
Contracts. 


Veterans. 


Regulations. 


42 USC 12593. 


those organizations that provide outreach to disadvantaged youths 
and youths who are individuals with disabilities. 
“(e) NATIONAL LEADERSHIP POOL.— 

“(1) SELECTION AND TRAINING.—From among individuals 
recruited under subsection (d), the Corporation may select 
individuals with significant leadership potential, as determined 
by the Corporation, to receive special training to enhance their 
leadership ability. The leadership training shall be provided 
by the Corporation directly or ugh a grant or contract. 

“(2) EMPHASIS ON CERTAIN INDIVIDUALS.—In selecting 
individuals to receive leadership training under this subsection, 
the Corporation shall make special efforts to select individuals 
who have served— 

“(A) in the Peace Corps; 

“(B) as VISTA volunteers; 

“(C) as participants in national service programs 
receiving assistance under section 121; 

“(D) as participants in programs receiving assistance 
under subtitle D of the National and Community Service 
Act of 1990, as in effect on the day before the date of 
enactment of this subtitle; or 

“(E) as members of the Armed Forces of the United 
States and who were honorably discharged from such serv- 


ice. 

“(3) ASSIGNMENT.—At the request of a program that 
receives assistance under the national service laws, the Cor- 
poration may assign an individual who receives leadership 
training under paragraph (1) to work with the program in 
a leadership position and carry out assignments not otherwise 
performed by regular participants. An individual assigned to 
a program shall be considered to be a participant of the pro- 
gram. 

“(f) EVALUATION OF SERVICE.—The Corporation shall issue regu- 
lations regarding the manner and criteria by which the service 
of a participant shall be evaluated to determine whether the service 
is satisfactory and successful for p ses of eligibility for a second 
term of service or a national service educational award. 


“SEC. 139. TERMS OF SERVICE. 


“(a) IN GENERAL.—As a condition of receiving a national service 
education award under subtitle D, a participant in an approved 
national service position shall be required to perform full- or part- 
time national service for at least one term of service specified 
in subsection (b). 

“(b) TERM OF SERVICE.— 

“(1) FULL-TIME SERVICE.—An individual performing full- 
time national service in an approved national service position 
shall agree to participate in the program sponsoring the position 
for not less than 1,700 hours during a period of not less than 
9 months and not more than 1 year. 

“(2) PART-TIME SERVICE.—Except as provided in paragraph 
(3), an individual performing part-time national service in an 
approved national service position shall agree to participate 
in the program sponsoring the position for not less than 900 
hours during a period of— 

“(A) not more than 2 years; or 
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“(B) not more than 3 years if the individual is enrolled 
in an institute of higher education while preforming all 
or a portion of the service. 

“(3) REDUCTION IN HOURS OF PART-TIME SERVICE.—The Cor- 
poration may reduce the number of hours required to be served 
to successfully complete part-time national service to a level 
determined by the Corporation, except that any reduction in 
the required term of service shall include a corresponding reduc- 
tion in the amount of any national service educational award 
that may be available under subtitle D with regard to that 
service. 

“(c) RELEASE FROM COMPLETING TERM OF SERVICE.— 

“(1) RELEASE AUTHORIZED.—A recipient of assistance under 
section 121 or a program sponsoring an approved national 
service position may release a participant from completing a 
term of service in the position— 

“(A) for compelling personal circumstances as dem- 
onstrated by the participant; or 

“(B) for cause. 

“(2) EFFECT OF RELEASE FOR COMPELLING  CIR- 
CUMSTANCES.—If a participant eligible for release under para- 
graph (1A) is serving in an approved national service position, 
the recipient of assistance under section 121 or a program 
sponsoring an approved national service position may elect— 

“(A) to grant such release and provide to the partici- 
pant that portion of the national service educational award 
corresponding to the portion of the term of service actually 
completed, as provided in section 147(c); or 

“(B) to permit the participant to temporarily suspend 
performance of the term of service for a period of up to 
2 years (and such additional period as the Corporation 
may allow for extenuating circumstances) and, upon 
completion of such period, to allow return to the program 
with which the individual was serving in order to complete 
the remainder of the term of service and obtain the entire 
national service educational award. 

“(3) EFFECT OF RELEASE FOR CAUSE.—A participant released 
for cause may not receive any portion of the national service 
educational award. 


“SEC. 140. LIVING ALLOWANCES FOR NATIONAL SERVICE PARTICI- 42 USC 12594. 
PANTS. 


“(a) PROVISION OF LIVING ALLOWANCE.— 

“(1) LIVING ALLOWANCE REQUIRED.—Subject to paragraph 
(3), a national service program carried out using assistance 
provided under section 121 shall provide to each participant 
who participates on a full-time basis in the program a living 
allowance in an amount equal to or greater than the average 
annual subsistence allowance provided to VISTA volunteers 
under section 105 of the Domestic Volunteer Service Act of 
1973 (42 U.S.C. 4955). 

“(2) LIMITATION ON FEDERAL SHARE.—The amount of the 
annual living allowance provided under pereqney> (1) that 
may be paid ag | assistance provided under section 121 and 
using any other Federal funds shall not exceed 85 percent 
of the total average annual provided to VISTA volunteers under 
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section 105 of the Domestic Volunteer Service Act of 1973 
(42 U.S.C. 4955). 

“(3) MAXIMUM LIVING ALLOWANCE.—Exce ae as provided in 
subsection (c), the total amount of an annual living allowance 
that may be provided to a participant in a national service 
program shall not exceed 200 percent of the average annual 
subsistence allowance provided to VISTA volunteers under sec- 
tion 105 of the Domestic Volunteer Service Act of 1973 (42 
U.S.C. 4955). 

“(4) PRORATION OF LIVING ALLOWANCE.—The amount pro- 
vided as a living allowance under this subsection shall be 
prorated in the case of a participant who is authorized to 
serve a reduced term of service under section 139(b)(3). 

“(5) WAIVER OR REDUCTION OF LIVING ALLOWANCE.—The 
Corporation may waive or reduce the requirement of paragraph 
(1) with respect to such national service program if such pro- 
gram demonstrates that— 

“(A) such requirement is inconsistent with the objec- 
tives of the program; and 

“(B) the amount of the living allowance that will be 
provided to each full-time participant is sufficient to meet 
the necessary costs of living (including food, housing, and 
transportation) in the area in which the program is located. 

“(6) EXEMPTION.—The requirement of paragraph (1) shall 
not apply to any program that was in existence on the date 
of the enactment of the National and Community Service Trust 
Act of 1993. 

“(b) COVERAGE OF CERTAIN EMPLOYMENT-RELATED TAXES.— 
To the extent a national service program that receives assistance 
under section 121 is subject, with respect to the participants in 
the program, to the taxes imposed on an employer under sections 
3111 and 3301 of the Internal Revenue Code of 1986 (26 U.S.C. 
3111, 3301) and taxes imposed on an employer under a workmen’s 
compensation act, the assistance provided to the program under 
section 121 shall include an amount sufficient to cover 85 percent 
of such taxes based upon the lesser of— 

“(1) the total average annual subsistence allowance pro- 
vided to VISTA volunteers under section 105 of the Domestic 
Volunteer Service Act of 1973 (42 U.S.C. 4955); and 

“(2) the annual living allowance established by the pro- 


gram. 

“(c) EXCEPTION FROM MAXIMUM LIVING ALLOWANCE FOR CER- 
TAIN ASSISTANCE.—A professional corps program described in sec- 
tion 122(aX8) that desires to provide a living allowance in excess 
of the maximum allowance authorized in subsection (aX3) may 
still apply for such assistance, except that— 

1) any assistance provided to the applicant under section 

121 may not be used to pay for any portion of the allowance; 

“(2) the applicant shall apply for such assistance only by 
submitting an application to the Corporation for assistance 
on a competitive basis; and 

“(3) the national service program shall be operated directly 
by the applicant and shall meet urgent, unmet human, edu- 
cational, environmental, or public safety needs, as determined 
by the Corporation. 

“(d) HEALTH INSURANCE.— 
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“(1) IN GENERAL.—A State or other recipient of assistance 
under section 121 shall provide a basic health care policy for 
each full-time participant in a national service program carried 
out or supported using the assistance, if the participant is 
not otherwise covered by a health care policy. Not more than 
85 percent of the cost of a premium shall be provided by 
the Corporation, with the remaining cost paid by the entit 
receiving assistance under section 121. The Corporation shail 
establish minimum standards that ail plans must meet in 
order to qualify for payment under this —_. any circumstances 
in which an alternative health care policy may be substituted 
for the basic health care policy, and mechanisms to prohibit 
participants from dropping existing coverage. 

“(2) OPTION.—A State or other recipient of assistance under 
section 121 may elect to provide from its own funds a health 
care policy for participants that does not meet all of the stand- 
ards established by the Corporation if the fair market value 
of such policy is equal to or greater than the fair market 
value of a plan that meets the minimum standards established 
= the Corporation, and is consistent with other applicable 
aws. 

“(e) CHILD CARE.— 

“(1) AVAILABILITY.—A State or other recipient of assistance 
under section 121 shall— 

“(A) make child care available for children of each 
full-time participant who needs child care in order to 
participate in a national service program carried out or 
supported by the recipient using the assistance; or 

“(B) provide a child care allowance to each full-time 
participant in a national service program who needs such 
assistance in order to participate in the program. 

“(2) GUIDELINES.—The Corporation shall establish guide- 
lines regarding the circumstances under which child care shall 
be made available under this subsection and the value of any 
allowance to be provided. ; 
“(f) INDIVIDUALIZED SUPPORT SERVICES.—A State or other Disabled. 

recipient of assistance under section 121 shall provide reasonable 
accommodation, including auxiliary aids and services (as defined 
in section 3(1) of the Americans with Disabilities Act of 1990 (42 
U.S.C. 12102(1))), based on the individualized need of a — 
who is a qualified individual with a disability (as defined in section 
101(8) of such Act (42 U.S.C. 12111(8))). 

“(g) WAIVER OF LIMITATION ON FEDERAL SHARE.—The Corpora- 
tion may waive in whole or in part the limitation on the Federal 
share specified in this section with respect to a particular national 
service program in any fiscal year if the Corporation determines 
that such a waiver would be equitable due to a lack of available 
financial resources at the local level. 

“(h) LIMITATION ON NUMBER OF TERMS OF SERVICE FOR FEDER- 
ALLY SUBSIDIZED LIVING ALLOWANCE.—No national service program 
may use assistance provided under section 121, or any other Federal 
funds, to provide a living allowance under subsection (a), a health 
care policy under subsection (d), or child care or a child care 
allowance under subsection (e), to an individual for a third, or 
subsequent, term of service described in section 139%(b) by the 
ee ual in a national service program carried out under this 
subtitle. 
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42 USC 12595. 


42 USC 126551. 


“SEC. 141. NATIONAL SERVICE EDUCATIONAL AWARDS. 


“(a) ELIGIBILITY GENERALLY.—A participant in a national serv- 
ice program carried out using assistance _— to an applicant 
under section 121 shall be eligible for the national service edu- 
cational award described in subtitle D if the participant— 

“(1) serves in an approved national service position; and 
“(2) satisfies the eligibility requirements specified in section 

146 with respect to service in that approved national service 

position. 

(b) SPECIAL RULE FOR VISTA VOLUNTEERS.—A VISTA volun- 
teer who serves in an approved national service position shall 
be ineligible for a national service educational award if the VISTA 
volunteer accepts the stipend authorized under section 105(aX1) 
of the Domestic Volunteer Service Act of 1973 (42 U.S.C. 
4955(a)(1)).”. 

(c) TABLE OF CONTENTS RELATED TO SUBTITLE C.—Section 1(b) 
of the National and Community Service Act of 1990 (Public Law 
101-610; 104 Stat. 3127) is amended by striking the items relating 
to subtitle C of title I of such Act and inserting the following 
new items: 


“Subtitle C—National Service Trust Program 


“Part I—INVESTMENT IN NATIONAL SERVICE 


. 121. Authority to provide assistance and soproved national service positions. 

. 122. of national service programs eligible for program assistance. 

. 123. of national service positions eligible for approval for national serv- 
ice educational awards. 


. 124. ae of p assistance. 
. 125. Training and technical assistance. 

. Other special assistance. 

“ParT II—APPLICATION AND APPROVAL PROCESS 

. Provision of assistance and approved national service positions by com- 

petitive and other means. 

. Application for assistance and approved national service positions. 

ational service program assistance requirements. 

. Ineligible service categories. 

33. Consideration of applications. 
“ParT III—NATIONAL SERVICE PARTICIPANTS 

i diiadaiiiaa ts cadtiaaai 

; Selection of Silend ce participants. 

[ee oes Or eetinduend icipants 

. r rvi e 

inno 
(d) Livinc ALLOWANCE UNDER SUBTITLE I.—Section 199M(a) 

of the National and Community Service Act of 1990 (former section 
133(a) of such Act as redesignated in subsection (aX3) of this 
section) (42 U.S.C. 12553(a)) is amended by striking paragraphs 
(1) and (2) and inserting the following new paragraphs: 

“(1) LIVING ALLOWANCE REQUIRED.—Subject to paragraph 
(3), each participant in a full-time youth corps program that 
receives assistance under this subtitle shall receive a living 
allowance in an amount equal to or greater than the average 
annual subsistence allowance provided to VISTA volunteers 
under section 105 of the Domestic Volunteer Service Act of 
1973 (42 U.S.C. 4955). 

“(2) LIMITATION ON FEDERAL SHARE.—The amount of the 
annual living allowance provided under paragraph (1) that 
may be paid using assistance provided under this subtitle, 
section 121, and any other Federal funds shall not exceed 
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85 percent of the total average annual subsistence allowance 
provided to VISTA volunteers under section 105 of the Domestic 
Volunteer Service Act of 1973 (42 U.S.C. 4955). 

“(3) MAXIMUM LIVING ALLOWANCE.—The total amount of 
an annual living allowance that may be provided to a partici- 
pant in a full-time youth corps program that receives assistance 
under this subtitle shall not exceed 200 percent of the average 
annual subsistence allowance provided to VISTA volunteers 
under section 105 of the Domestic Volunteer Service Act of 
1973 (42 U.S.C. 4955). 

“(4) WAIVER OR REDUCTION OF LIVING ALLOWANCE.—The 
Corporation may waive or reduce the requirement of paragraph 
(1) with respect to such national service program if such pro- 
gram demonstrates that— 

“(A) such requirement is inconsistent with the objec- 
tives of the program; and 

“(B) the amount of the living allowance that will be 
provided to each full-time participant is sufficient to meet 
the necessary costs of living (including food, housing, and 
transportation) in the area in which the program is located. 
“(5) EXEMPTION.—The requirement of paragraph (1) shall 

not apply to any program that was in existence on the date 
of the enactment of the National and Community Service Trust 
Act of 1993.”. 

(e) TECHNICAL AND CONFORMING AMENDMENTS.— 

(1) REFERENCES.—Subtitle I of title I of the National and 
Community Service Act of 1990 (as so redesignated by sub- 42 USC 12655, 
section (a)(1) of this section) is amended by striking “Commis- 13623). 12655c, 
sion” each place it appears in sections 199A, 199C, 199D, 199F, 126557’ 12655m. 
199I, 199M, and 199N (as redesignated in subsection (a)(3) 
of this section) and inserting “Corporation”. 

(2) GENERAL AUTHORITY.—Section 199A of such Act (as 
redesignated in subsection (a)(3) of this section) (42 U.S.C. 
12541) is amended— 

(A) by striking “under section 102”; 

(B) by striking “, to the Secretary of the Interior, 
or to the Director of ACTION” and inserting “or to the 
Secretary of the Interior”; and 

(C) by adding at the end the following new sentence: 
“To the extent — the Corporation shall apply 
the provisions of subtitle C in making grants under this 
section.”. 

(3) PURCHASE OF CAPITAL EQUIPMENT.—Section 199B of 
such Act (as redesignated in subsection (a)(3) of this section) 42 USC 12655a. 
(42 U.S.C. 12542) is amended to read as follows: 


“SEC. 199B. LIMITATION ON PURCHASE OF CAPITAL EQUIPMENT. 


“Not to exceed 10 percent of the amount of assistance made 
available to a program agency under this subtitle shall be used 
for the purchase of major capital equipment.”. 
(4) STATE APPLICATION.—Section 199C of such Act (as 
redesignated in subsection (a)(3) of this section) (42 U.S.C. 42 USC 12655b. 
12543) is amended— 
(A) in subsection (a)— 
(i) by striking “section 122(b)” and inserting “sec- 
tion 199A”; and 
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42 USC 12655c. 


42 USC 12655e. 


42 USC 12655h. 


42 USC 12655g, 
12655k. 


42 USC 12655h, 
12655i, 12655), 
12655/, 12655m, 


PUBLIC LAW 103-82—SEPT. 21, 1993 


(ii) by striking “, including the information 
required under subsection (b)” before the period at 
the end thereof; and 
(B) by striking subsections (c) and (d). 

(5) FocuS OF PROGRAMS.—Section 199D of such Act (as 
redesignated in subsection (a\(3) of this section) (42 U.S.C. 
12544) is amended-— 

(A) by striking subsection (b); and 
(B) by redesignating subsection (c) as subsection (b). 

(6) PUBLIC LANDS.—Section 199F(b) of such Act (as redesig- 
nated in subsection (a3) of this section) (42 U.S.C. 12546(b)) 
is —— by striking “section 123” and inserting “section 
199C”. 

(7) PREFERENCE.—Section 199I(a) of such Act (as redesig- 
nated in subsection (a3) of this section) (42 U.S.C. 12549) 
A cr by striking “section 123” and inserting “section 
199C”. 

(8) OBSOLETE PROVISIONS.—Such subtitle is further 
amended— 

(A) by striking sections 199H and 199L (as redesig- 

nated in subsection (a)(3) of this section) (42 U.S.C. 12548, 

12552); and 

(B) by redesignating sections 199I, 199J, 199K, 199M, 
199N, and 1990 (as previosly redesignated) as sections 
199H, 1991, 199J, 199K, 199L, and 199M, respectively. 

(f) TABLE OF CONTENTS RELATED TO SUBTITLE I.—Section 1(b) 


12655n. of the National and Community Service Act of 1990 (Public Law 
101-610; 104 Stat. 3127) is amended by inserting after the item 
relating to section 1950 the following new items: 


. 199. S 
. 199A. General authority. 
. 199B. Limitation on purchase of capital equipment. 


“Subtitle I—American Conservation and Youth Corps 
hort title. 


. State application. 

. Focus of programs. 

. Related programs. 

. Public lands or Indian lands. 

. Training and education services. 
. Preference for certain projects. 


. 1991. Age and citizenship criteria for enrollment. 
. 199J. Use of volunteers. 

. 199K. Living allowance. 

. 199L. Joint programs. 

. 199M. Federal and State employee status.”. 


- 102. NATIONAL SERVICE TRUST AND PROVISION OF NATIONAL 
SERVICE EDUCATIONAL AWARDS. 


(a) ESTABLISHMENT OF TRUST; PROVISION OF AWARDS.—Subtitle 


D of title I of the National and Community Service Act of 1990 
(42 U.S.C. 12571 et seq.) is amended to read as follows: 





PUBLIC LAW 103-82—SEPT. 21, 1993 107 STAT. 817 


“Subtitle D—National Service Trust and 
Provision of National Service Edu- 
cational Awards 


“SEC. 145. ESTABLISHMENT OF THE NATIONAL SERVICE TRUST. 42 USC 12601. 


“(a) ESTABLISHMENT.—There is established in the Treasury of 
the United States an account to be known as the National Service 
Trust. The Trust shall consist of— 

“(1) from the amounts appropriated to the Corporation 
and made available to carry out this subtitle pursuant to section 
501(aX(2), such amounts as the Corporation may designate to 
be available for the payment of— 

“(A) national service educational awards; and 

“(B) interest expenses pursuant to section 148(e); 
“(2) any amounts received by the Corporation as gifts, 
uests, devises, or otherwise pursuant to section 196(a\2); 


“(3) the interest on, and proceeds from the sale or redemp- 
tion of, any obligations held by the Trust. 

“(b) INVESTMENT OF TRUST.—It shall be the duty of the Sec- 
retary of the Treasury to invest in full the amounts appropriated 
to the Trust. Except as otherwise expressly provided in instruments 
concerning a gift, bequest, devise, or uae donation and agreed 


to by the Corporation, such investments may be made only in 
interest-bearing obligations of the United States or in obligations 
anteed as to both principal and interest by the United States. 

or such purpose, such obligations may be acquired on original 
issue at the issue price or by purchase of outstanding obligations 
at the market price. Any obligation acquired by the Trust may 


be sold by the Secretary at the market price. 

“(c) EXPENDITURES FROM TRUST.—Amounts in the Trust shall 
be available, to the extent provided for in advance by appropriation, 
for payments of national service educational awards in accordance 
with section 148. 

“(d) REPORTS TO CONGRESS ON RECEIPTS AND EXPENDITURES.— 
Not later than March 1 of each year, the Corporation shall submit 
a report to the Congress on the financial status of the Trust during 
the preceding fiscal year. Such report shall— 

“(1) specify the amount deposited to the Trust from the 
most recent appropriation to the Corporation, the amount 
received by the Corporation as gifts, bequests, devises, or other- 
wise pursuant to section 196(aX2) during the period covered 
by the report, and any amounts obtained by the Trust pursuant 
to subsection (a)(3); 

“(2) identify the number of individuals who are currently 
performing service to qualify, or have qualified, for national 
service educational awards; 

“(3) identify the number of individuals whose expectation 
to receive national service educational awards during the period 
covered by the report— 

(A) has been reduced pursuant to section 147(c); or 
“(B) has lapsed pursuant to section 146(d); and 

“(4) estimate the number of additional approved national 
service positions that the Corporation will be able to make 
available under subtitle C on the basis of any accumulated 
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surplus in the Trust above the amount required to provide 
national service educational awards to individuals identified 
under paragraph (2), including any amounts available as a 
result of the circumstances referred to in paragraph (3). 


42 USC 12602. “SEC. 146. INDIVIDUALS ELIGIBLE TO RECEIVE A NATIONAL SERVICE 
EDUCATIONAL AWARD FROM THE TRUST. 


“(a) ELIGIBLE INDIVIDUALS.—An individual shall receive a 
national service educational award from the National Service Trust 
if the individual— 

“(1) successfully completes the required term of service 
described in subsection (b) in an approved national service 
position; 

“(2) was 17 years of age or older at the time the individual 
began serving in the approved national service position or was 
an out-of-school youth serving in an approved national service 
position with a youth —— 2 program described in section 
122(a)(2) or a program de in section 122(aX9); 

“(3) at the time the individual uses the national service 
educational award— 

“(A) has received a high school diploma, or the equiva- 
lent of such diploma; 
“(B) is enrolled at an institution of higher education 
on the basis of meeting the standard described in para- 
an (1) or (2) of subsection (a) of section 484 of the 
er Education Act of 1965 (20 U.S.C. 1091) and meets 
the requirements of subsection (a) of such section; or 
. “(C) has received a waiver described in section 137(c); 
an 

“(3) has received a high school diploma, or the equivalent 
of such diploma, at the time the individual uses the national 
service educational award, unless this requirement has been 
waived based on an individual education assessment conducted 
by the program; and 

“(4) is a citizen or national of the United States or lawful 
permanent resident alien of the United States. 

“(b) TERM OF SERVICE.—The term of service for an approved 
national service position shall not be less than the full- or part- 
time term of service specified in section 139(b). 

“(c) LIMITATION ON NUMBER OF TERMS OF SERVICE FOR 
AWARDS.—Although an individual may serve more than 2 terms 
of service described in subsection (b) in an approved national service 
position, the individual shall receive a national service educational 
award from the National Service Trust only on the basis of the 
first and second of such terms of service. 

“(d) TIME FOR USE OF EDUCATIONAL AWARD.— 

“(1) SEVEN-YEAR REQUIREMENT.—An individual eligible to 
receive a national service educational award under this section 
may not use such award after the end of the 7-year period 
beginning on the date the individual completes the term of 
service in an approved national service position that is the 
basis of the aa 

“(2) EXCEPTION.—The Corporation may extend the period 
within which an individual may use a national service edu- 
cational award if the Corporation determines that the 
individual— 
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“(A) was unavoidably prevented from using the 

national service educational award during the original 7- 

year period; or 

“(B) performed another term of service in an approved 
national service position during that period. 
“(e) SUSPENSION OF ELIGIBILITY FOR DRUG-RELATED 
OFFENSES.— 

“(1) IN GENERAL.—An individual who, after qualifying 
under this section as an eligible individual, has been convicted 
under any Federal or State law of the possession or sale of 
a controlled substance shall not be eligible to receive a national 
service educational award during the period beginning on the 
date of such conviction and ending after the interval specified 
in the following table: 

“If convicted of: 
The possession of a controlled substance: Ineligibility period is: 
1st conviction 1 year 
2nd conviction 2 years 
8rd conviction indefinite 
The sale of a controlled substance: 
1st conviction 2 years 
2nd conviction indefinite 


“(2) REHABILITATION.—An individual whose eligibility has 
been suspended under paragraph (1) shall resume eligibility 
before the end of the period determined under such paragraph 
if the individual satisfactorily completes a drug rehabilitation 
program that complies with such criteria as the Corporation 
shall prescribe for purposes of this paragraph. 

“(3) FIRST CONVICTIONS.—An individual whose eligibility 


has been suspended under paragraph (1) and is convicted of 
a first offense may resume eligibility before the end of the 
period determined under such paragraph if the individual dem- 
onstrates that he or she has enrolled or been accepted for 
enrollment in a drug rehabilitation program described in para- 
graph (2). 

“(4) DEFINITIONS.—As used in this subsection, the term 
‘controlled substance’ has the meaning given in section 102(6) 
of the Controlled Substances Act (21 U.S.C. 802(6)). 

“(5) EFFECTIVE DATE.—This subsection shall be effective Federal 
upon publication by the Corporation in the Federal Register welitcation 
of criteria prescribed under paragraph (2). ; 
“(f) AUTHORITY TO ESTABLISH DEMONSTRATION PROGRAMS.— 

The Corporation may establish by regulation demonstration pro- 
grams for the creation and evaluation of innovative volunteer and 
community service programs. 


“SEC. 147. DETERMINATION OF THE AMOUNT OF THE NATIONAL 42 USC 12603. 
SERVICE EDUCATIONAL AWARD. 


“(a) AMOUNT FOR FULL-TIME NATIONAL SERVICE.—Except as 
provided in subsection (c), an individual described in section 146(a) 
who successfully completes a required term of full-time national 
service in an approved national service position shall receive a 
national service educational award having a value, for each of 
— more than 2 of such terms of service, equal to 90 percent 
0 — 
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Armed Forces. 


42 USC 12604. 


“(1) one-half of an amount equal to the aggregate basic 
educational assistance allowance provided in section 3015(bX1) 

of title 38, United States Code (as in effect on July 28, 1993), 

for the — referred to in section 3013(aX1) of such title 

(as in effect on July 28, 1993), for a member of the Armed 

Forces who is entitled to such an allowance under section 

3011 of such title and whose initial obligated period of active 

duty is 2 years; less 

“(2) one-half of the gate basic contribution required 
to be made by the member in section 3011(b) of such title 

(as in effect on July 28, 1993). 

“(b) AMOUNT FOR PART-TIME NATIONAL SERVICE.—-Except as 
provided in subsection (c), an individual described in section 146(a) 
who successfully completes a required term of part-time national 
service in an approved national service position shall receive a 
national service educational award having a value, for each of 
not more than 2 of such terms of service, equal to 50 percent 
of value of the national service educational award determined under 
subsection (a). 

“(c) AWARD FOR PARTIAL COMPLETION OF SERVICE.—If an 
individual serving in an approved national service position is 
released in accordance with section 139(cX1)A) from — 
the full-time or part-time term of service agreed to by the individual, 
the Corporation may provide the individual with that portion of 
the national service educational award approved for the individual 
that corresponds to the ey of the term of service actually 
completed by the individual. 


“SEC. 148. DISBURSEMENT OF NATIONAL SERVICE EDUCATIONAL 
AWARDS. , 


“(a) IN GENERAL.—Amounts in the Trust shall be available— 
a “(1) to repay student loans in accordance with subsection 
); 

“(2) to pay all or part of the cost of attendance at an 
institution of higher education in accordance with subsection 
(c); 

“(3) to pay expenses incurred in participating in an 
7 ~— school-to-work program in accordance with subsection 

; an 

“(4) to pay interest expenses in accordance with regulations 
prescribed pursuant to subsection (e). 

(b) USE OF EDUCATIONAL AWARD TO REPAY OUTSTANDING STU- 
DENT LOANS.— 

“(1) APPLICATION BY ELIGIBLE INDIVIDUALS.—An eligible 
individual under section 146 who desires to apply the national 
service educational award of the individual to the repayment 
of qualified student loans shall submit, in a manner prescribed 
by the Corporation, an application to the Corporation that— 

“(A) identifies, or permits the Corporation to identify 
readily, the holder or holders of such loans; 

“(B) indicates, or permits the Corporation to determine 
readily, the amounts of principal and interest outstanding 
on the loans; 

“(C) specifies, if the outstanding balance is greater 
than the amount disbursed under paragraph (2), which 
of the loans the individual prefers to be paid by the Cor- 
poration; and 
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“(D) contains or is accompanied by such other informa- 
tion as the Corporation may require. 

“(2) DISBURSEMENT OF REPAYMENTS.—Upon receipt of an 
application from an eligible individual of an application that 
complies with paragraph (1), the Corporation a as promptly 
as practicable consistent with paragraph (5), disburse the 
amount of the national service educational award that the 
eligible individual has earned. Such disbursement shall be 
made by check or other means that is payable to the holder 
of the loan and requires the endorsement or other certification 
by the eligible individual. 

“(3) APPLICATION OF DISBURSED AMOUNTS.—If the amount 
disbursed under paragraph (2) is less than the principal and 
accrued interest on any qualified student loan, such amount 
shall be applied according to the specified priorities of the 
individual. 

“(4) REPORTS BY HOLDERS.—Any holder receiving a loan 
payment pursuant to this subsection shall submit to the Cor- 
poration such information as the Corporation may require to 
verify that such payment was applied in accordance with this 
subsection and any regulations prescribed to carry out this 
subsection. 

“(5) NOTIFICATION OF INDIVIDUAL.—The Corporation upon 
disbursing the national service educational award, shall notify 
the individual of the amount paid for each outstanding loan 
and the date of payment. 

“(6) AUTHORITY TO AGGREGATE PAYMENTS.—The Corpora- 
tion may, by regulation, provide for the aggregation of payments 
to holders under this subsection. 

“(7) DEFINITION OF QUALIFIED STUDENT LOANS.—As used 
in this subsection, the term ‘qualified student loans’ means— 

“(A) any loan made, insured, or guaranteed pursuant 

to title IV of the Higher Education Act of 1965 (20 U.S.C. 

1070 et seq.), other than a loan to a parent of a student 

apo to section 428B of such Act (20 U.S.C. 1078— 

2); an 

“(B) any loan made pursuant to title VII or VIII of 
the Public Health Service Act (42 U.S.C. 292a et seq.). 

“(8) DEFINITION OF HOLDER.—As used in this subsection, 
the term ‘holder’ with respect to any eligible loan means the 
original lender or, if the loan is subsequently sold, transferred, 
or assigned to some other person, and such other person 
acquires a legally enforceable right to receive payments from 
the borrower, such other person. 

“(c) USE OF EDUCATIONAL AWARDS TO PAY CURRENT EDU- 
CATIONAL EXPENSES.— 

“(1) APPLICATION BY ELIGIBLE INDIVIDUAL.—An eligible 
individual under section 146 who desires to apply the individ- 
ual’s national service educational award to the payment of 
current full-time or part-time educational expenses shall, on 
a form prescribed by the Corporation, submit an application 
to the institution of higher education in which the student 
will be enrolled that contains such information as the Corpora- 
tion may require to verify the individual’s eligibility. 

“(2) SUBMISSION OF REQUESTS FOR PAYMENT BY INSTITU- 
TIONS.—An institution of higher education that receives one 
or more applications that comply with paragraph (1) shall sub- 





107 STAT. 822 PUBLIC LAW 103-82—SEPT. 21, 1993 


mit to the Corporation a statement, in a manner prescribed 
by the Corporation, that— . 

“(A) identifies each eligible individual filing an applica- 
tion under paragraph (1) for a disbursement of the 
individual’s national service educational award under this 
subsection; 

“(B) specifies the amounts for which such eligible 
individuals are, consistent with paragraph (6), q ed 
for disbursement under this subsection; 

“(C) certifies that— 

“(i) the institution of higher education has in effect 

a program participation agreement under section 487 

of the Higher Education Act of 1965 (20 U.S.C. 1094); 

“(ii) the institution’s wi gg participate in 

“7 of the programs under title of such Act (20 

U.S.C. 1070 et seq.) has not been limited, suspended, 

or terminated; and 

“(iii) individuals using national service educational 
awards received under this subtitle to pay for edu- 
cational costs do not comprise more than 15 percent 
of the total student population of the institution; and 

“(D) contains such provisions concerning financial 
compliance as the Corporation may require. 

“(3) DISBURSEMENT OF PAYMENTS.—Upon receipt of a state- 
ment from an institution of higher education that complies 
with ——— (2), the Corporation shall, subject to —— 
(4), disburse the total amount of the national service edu- 


cational awards for which eligible individuals who have submit- 
ted applications to that institution under paragraph (1) are 
scheduled to receive. Such disbursement shall be made by 
check or other means that is a to the institution and 


—_ the endorsement or other certification by the eligible 

individual. 

“(4) MULTIPLE DISBURSEMENTS REQUIRED.—The total 
amount required to be disbursed to an institution of higher 
education under ——— (3) for any period of enrollment 
shall be disbursed by the Corporation in 2 or more installments, 
none of which exceeds ¥2 of such total amount. The interval 
between the first and second such installment shall not be 
less than ¥2 of such period of enrollment, except as necessary 
to permit the second installment to be paid at the beginning 
of the second semester, quarter, or similar division of such 
period of enrollment. 

Regulations. “(5) REFUND RULES.—The Corporation shall, by regulation, 
provide for the refund to the Corporation (and the creditin; 
to the national service educational award of an eligible individ- 
ual) of amounts disbursed to institutions for the benefit of 
eligible individuals who withdraw or otherwise fail to complete 

the —— of enrollment for which the assistance was provided. 

Such regulations shall be consistent with the fair and equitable 

refund policies required of institutions pursuant to section 484B 

of the Higher Education Act of 1965 (20 U.S.C. 1091b). Amounts 
refunded to the Trust pursuant to this paragraph may be 
used by the Corporation to fund additional approved national 

service positions under subtitle C. 

“(6) MAXIMUM AWARD.—The portion of an eligible individ- 
ual’s total available national service educational award that 
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may be disbursed under this subsection for any period of enroll- 
ment shall not exceed the difference between— 

“(A) the eligible individual's cost of attendance for such 

period of enrollment, determined in accordance with section 

472 of the Higher Education Act of 1965 (20 U.S.C. 108711); 


nd 

“(B) the sum of— 

“(i) the student’s estimated financial assistance for 
such period under part A of title IV of such Act (20 
U.S.C. 1070 et seq.); and 

“(ii) the student’s veterans’ education benefits, 
determined in accordance with section 480(c) of such 
Act (20 U.S.C. 1087vv(c)). 

“(d) USE OF EDUCATIONAL AWARD TO PARTICIPATE IN APPROVED Regulations. 
SCHOOL-TO-WORK PROGRAMS.—The Corporation shall by regulation 
provide for the payment of national service educational awards 
to permit eligible individuals to participate in school-to-work pro- 
grams approved by the Secretaries of Labor and Education. 

“(e) INTEREST PAYMENTS DURING FORBEARANCE ON LOAN Regulations. 
REPAYMENT.—The Corporation shall provide by regulation for the 
payment on behalf of an eligible individual of interest that accrues 
during a period for which such individual has obtained forbearance 
in the repayment of a qualified student loan (as defined in sub- 
section (b)(6)), if the eligible individual successfully completes the 
individual’s required term of service (as determined under section 
146(b)). Such regulations shall be prescribed after consultation with 
the Secretary of Education. 

“(f) EXCEPTION.—With the approval of the Director, an approved 
national service program funded under section 121, may offer 
participants the option of waiving their right to receive a national 
service educational award in order to receive an alternative post- 
— benefit funded by the program entirely with non-Federal 

s. 

“(g) DEFINITION OF INSTITUTION OF HIGHER EDUCATION.—Not- 
withstanding section 101 of this Act, for p ses of this section 
the term ‘institution of higher education’ has the meaning provided 
by — 481(a) of the Higher Education Act of 1965 (20 U.S.C. 
1088(a)).”. 

(b) TABLE OF CONTENTS.—Section 1(b) of the National and 
Community Service Act of 1990 (Public Law 101-610; 104 Stat. 
3127) is amended by striking the items relating to subtitle D 
of title I of such Act and inserting the following new items: 


“Subtitle D—National Service Trust and Provision of National Service Educational 
Awards 
“Sec. 145. Establishment cf the National Service Trust: 
“Sec. 146. Individuals eligible to receive a national service educational award from 
e Trust. 
“Sec. 147. Determination of the amount of the national service educational award. 
“Sec. 148. Disbursement of national service educational awards.”. 


(c) CONFORMING AMENDMENTS.— 

(1) FORBEARANCE IN THE COLLECTION OF STAFFORD 
LOANS.—Section 428 of the Higher Education Act of 1965 (20 
U.S.C. 1078) is amended— 

(A) in subsection (b)(1)— 

(i) by redesignating subparagraphs (W), (X), and 
(Y. A as subparagraphs (X), (Y), and (Z), respectively; 
an 
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(ii) by inserting immediately after subparagraph 

(V) the following new subparagraph: 

“(WXi) provides that, upon written request, a lender 
shall grant a borrower forbearance on such terms as are 
otherwise consistent with the regulations of the Secretary, 
during periods in which the borrower is serving in a 
national service position, for which the borrower receives 
a national service educational award under the National 
and Community Service Trust Act of 1993; 

“(ii) provides that clauses (iii) and (iv) of subparagraph 
(V) shall also apply to a forbearance granted under this 
subparagraph; and 

“(iii) provides that interest shall continue to accrue 
on a loan for which a borrower receives forbearance under 
this subparagraph and shall be capitalized or paid by the 
borrower;”; and 

(B) in subsection (cX3\A), by striking “subsection 
(b1)(V)” and inserting “subparagraphs (V) and (W) of sub- 
section (b)(1)”. 

(2) ELIGIBILITY FOR STAFFORD LOAN FORGIVENESS.—Section 
428J of the Higher Education Act of 1965 (20 U.S.C. 1078- 
10) is amended— 

(A) in subsection (b)(1), by striking “October 1, 1992” 
and inserting “October 1, 1989”; and 

(B) in subsection (c), by adding at the end the following 
new paragraph: 

“(5) INELIGIBILITY OF NATIONAL SERVICE EDUCATIONAL 
AWARD RECIPIENTS.—No student borrower may, for the same 
volunteer service, receive a benefit under both this section 
and subtitle D of title I of the National and Community Service 
Act of 1990 (42 U.S.C. 12571 et seq.).”. 

(3) ELIGIBILITY FOR PERKINS LOAN FORGIVENESS.—Section 
465(a) of the Higher Education Act of 1965 (20 U.S.C. 1087ee(a)) 
is amended by adding at the end the following new paragraph: 

“(6) No borrower may, for the same volunteer service, 
receive a benefit under both this section and subtitle D of 
title I of the National and Community Service Act of 1990 
(42 U.S.C. 12571 et seq.).”. 

(4) DEFINITION OF INCOME.—Section 480(a)(2) of the Higher 
Education Act of 1965 (20 U.S.C. 1087vv(a)(2)) is amended 
by inserting after “by an individual” the following: “, and no 
— of a national service educational award or post-service 

enefit received by an individual under title I of the National 
and Community Service Act of 1990 (42 U.S.C. 12571 et seq.),”. 

(5) IMPACT ON GENERAL NEEDS ANALYSIS.—Section 480(j) 
of the Higher Education Act of 1965 (20 U.S.C. 1087vv(j)) 
is amended by adding at the end the following new paragraph: 

“(3) Notwithstanding paragraph (1), a national service edu- 
cational award or post-service benefit under title I of the 
National and Community Service Act of 1990 (42 U.S.C. 12571 
et seq.) shall not be treated as financial assistance for purposes 
of section 471(3).”. 


SEC. 103. SCHOOL-BASED AND COMMUNITY-BASED SERVICE-LEARN- 


ING PROGRAMS. 
(a) AMENDMENTS TO SERVE-AMERICA PROGRAMS.— 
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(1) PURPOSE.—The purpose of this subsection is to improve 42 USC 12521 
the Serve-America p established under part I of subtitle "°- 
B of the National and Community Service Act of 1990, and 
to enable the Corporation for National and Community Service, 
-— the entities receiving financial assistance under such part, 


(A) work with teachers in elemen schools and 
secondary schools within a community, and with commu- 
nity-based agencies, to create and offer service-learning 
opportunities for all school-age youth; 

(B) educate teachers, and faculty providing teacher 
training and retraining, about service-learning, and incor- 
porate service-learning opportunities into classroom teach- 
ing to strengthen academic learning; 

(C) coordinate the work of adult volunteers who work 
with elementary and secondary schools as part of their 
community service activities; and 

(D) work with employers in the communities to ensure 
that projects introduce the students to various careers and 
expose the students to needed further education and train- 


ing. 

(2) PROGRAMS.—Subtitle B of title I of the National and 
Community Service Act of 1990 (42 U.S.C. 12501 et -) is 42 USC 12501 
amended by striking the subtitle heading and all that follows —e 
through the end of part I and inserting the following: 


“Subtitle B—School-Based and Commu- °"* 
nity-Based Service-Learning Programs 


“PART I—SERVE-AMERICA PROGRAMS 


“Subpart A—School-Based Programs for Students 


“SEC. 111. AUTHORITY TO ASSIST STATES AND INDIAN TRIBES. 42 USC 12521. 


“(a) USE OF FUNDS.—The Corporation, in consultation with 
the Secre of Education, may make grants under section 
112(bX(1), and allotments under subsections (a) and (bX(2) of section 
112, to States (through State educational agencies), and to Indian 
tribes, to pay for the Federal share of— 

“(1) planning and building the capacity of the States or 

Indian tribes (which may be accomplished through grants or 

contracts with qualified organizations) to implement school- 

based service-learning programs, including— 

“(A) providing training for teachers, supervisors, 
personnel from community-based agencies (particularly 
with regard to the utilization of participants), and trainers, 
to be conducted by qualified individuals or organizations 
that have experience with service-learning; 

“(B) developing service-learning curricula to be 
integrated into academic programs, including the age- 
appropriate learning component described in _ section 
114(dX(2); 

“(C) forming local partnerships described in paragraph 
(2) or (4) to develop school-based service-learning programs 
in accordance with this subpart; 
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“(D) devising appropriate methods for research and 
evaluation of the educational value of service-learning and 
the effect of service-learning activities on communities; and 

“(E) establishing effective outreach and dissemination 
of information to ensure the broadest possible involvement 
of community-based agencies with demonstrated effective- 
ness in wellian with school-age youth in their commu- 
nities; 

“(2) implementing, operating, or expanding school-based 
service-learning programs, which may include paying for the 
cost of the recruitment, training, supervision, placement, sala- 
ries, and benefits of service-learning coordinators, through State 
distribution of Federal funds made available under this subpart 
to projects operated by local partnerships among— 

“(A) local educational agencies; and 

“(B) one or more community partners that— 

“(i) shall include a public or private nonprofit 
organization that— 

“(I) has a demonstrated expertise in the provi- 
sion of services to meet unmet human, educational, 
environmental, or public safety needs; 

“(II) was in existence at least 1 year before 
the date on which the organization submitted an 
application under section 114; and 

“(III) will make projects available for partici- 
pants, who shall be students; and 
“(ii) may include a private for-profit business or 

private elementary or secondary school; 

“(3) planning of school-based service-learning programs, 
through State distribution of Federal funds made available 
under this subpart to local educational agencies, which planning 
may include paying for the cost of— 

“(A) the salaries and benefits of service-learning 
coordinators; or 

“(B) the recruitment, training, supervision, and place- 
ment of service-learning coordinators who are participants 
in a program under subtitle C or receive a national service 
educational award under subtitle D, 

who will identify the community partners described in para- 
graph (2B) and assist in the design and implementation of 
a program described in paragraph (2); and 

“(4) implementing, operating, or expanding school-based 
service-learning programs involving adult volunteers to utilize 
service-learning to improve the education of students, through 
State distribution of Federal funds made available under this 
part to local partnerships among— 

“(A) local educational agencies; and 

“(B) one or more— 

“(i) public or private nonprofit organizations; 

“(ii) other educational agencies; or 

“(iii) private for-profit businesses, 
that coordinate and operate projects for participants, who shall 
be students. 
“(b) DUTIES OF SERVICE-LEARNING COORDINATOR.—A service- 


pr | coordinator referred to in paragraph (2) or (3) of subsection 


(a) shal 


provide services to a local educational agency by— 
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“(1) providing technical assistance and information to, and 
facilitating the training of, teachers who want to use service- 
learning in their classrooms; 

“(2) assisting local partnerships described in subsection 
(a) in the planning, development, and execution of service- 
learning projects; and 

“(3) ee out such other duties as the local educational 
agency may determine to be appropriate. 

“(c) RELATED EXPENSES.—A partnership, local educational 
agency, or other qualified organization that receives financial assist- 
ance under this subpart may, in carrying out the activities described 
in subsection (a), use such assistance to pay for the Federal share 
of reasonable costs related to the supervision of participants, pro- 
gram administration, transportation, insurance, and evaluations, 
and for other reasonable expenses related to the activities. 


“SEC. 111A. AUTHORITY TO ASSIST LOCAL APPLICANTS IN 42 USC 12522. 
NONPARTICIPATING STATES. 


“In any fiscal year in which a State does not submit an applica- 
tion under section 113, for an allotment under subsection (a) or 
(bX2) of section 112, that meets the requirements of section 113 
and such other requirements as the Chief Executive Officer may 
determine to be appropriate, the Corporation may use the allotment 
of that State to make direct grants to pay for the Federal share 
of the cost of— 

“(1) carrying out the activities described in paragraph (2) 
or (4) of section 111(a), to a local partnership described in 
such paragraph; or 

“(2) carrying out the activities described in paragraph (3) 
of such section, to an agency described in such paragraph, 

that is located in the State. 


“SEC. 111B. AUTHORITY TO ASSIST PUBLIC OR PRIVATE NONPROFIT 42 USC 12523. 
ORGANIZATIONS. 


“(a) IN GENERAL.—The Corporation may make grants under 

section 112(b)(1) to. public or private nonprofit organizations that— 
“(1) have experience with service- —e 

“(2) were in existence at least 1 year before the date on 

which the organization submitted an application under section 

114(a); and 

“(3) meet such other criteria as the Chief Executive Officer 
may establish. 

“(b) USE OF FUNDS.—Such organizations may use grants made 
under subsection (a) to make grants to partnerships described in 
paragraph (2) or (4) of section 111(a) to implement, operate, or 
expand school-based service-learning programs as described in such 
section and provide technical assistance and training to appropriate 
persons. 


“SEC. 112. GRANTS AND ALLOTMENTS. 42 USC 12524. 


“(a) INDIAN TRIBES AND TERRITORIES.—Of the amounts appro- 
priated to carry out this subpart for any fiscal year, the Corporation 
shall reserve an amount of not more than 3 percent for payments 
to Indian tribes, the United States Virgin Islands, Guam, American 
Samoa, and the Commonwealth of the Northern Mariana Islands, 
to be allotted in accordance with their respective needs. The Cor- 
poration may also make payments from such amount to Palau, 
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in accordance with its needs, until such time as the Compact 
of Free Association with Palau is ratified. 

“(b) GRANTS AND ALLOTMENTS THROUGH STATES.—The Corpora- 
tion shall use the remainder of the funds appropriated to carry 
out this subpart for any fiscal year as follows: 

“(1) GRANTS.—Except as provided in paragraph (3), from 
25 percent of such remainder, the Corporation may make 
grants, on a competitive basis, to— 

“(A) States and Indian tribes; or 

“(B) as described in section 111B, to grantmaking 
entities. 

“(2) ALLOTMENTS.— 

“(A) SCHOOL-AGE YOUTH.—Except as provided in para- 
graph (3), from 37.5 percent of such remainder, the Cor- 
poration shall allot to each State an amount that bears 
the same ratio to 37.5 percent of such remainder as the 
number of school-age youth in the State bears to the total 
number of school-age youth of all States. 

“(B) ALLOCATION UNDER ELEMENTARY AND SECONDARY 
EDUCATION ACT OF 1965.—Except as provided in paragraph 
(3), from 37.5 percent of such remainder, the Corporation 
shall allot to each State an amount that bears the same 
ratio to 37.5 percent of such remainder as the allocation 
to the State for the previous fiscal year under chapter 
1 of title I of the Elementary and Secondary Education 
Act of 1965 (20 U.S.C. 2711 et seq.) bears to such alloca- 
tions to all States. 

“(3) MINIMUM AMOUNT.—No State shall receive, under para- 
graph (2), an allotment that is less than the allotment such 
State received for fiscal year 1993 under section 112(b) of 
this Act, as in effect on the day before the date of enactment 
of this part. If the amount of funds made available in a fiscal 
year to carry out paragraph (2) is insufficient to make such 
allotments, the Corporation shall make available sums from 
the 25 percent described in paragraph (1) for such fiscal year 
to make such allotments. 

“(4) DEFINITION.—Notwithstanding section 101(26), for pur- 
poses of this subsection, the term ‘State’ means each of the 
several States, the District of Columbia, and the Common- 
wealth of Puerto Rico. 

“(c) REALLOTMENT.—If the Corporation determines that the 
allotment of a State or Indian tribe under this section will not 
be required for a fiscal year because the State or Indian tribe 
does not submit an application for the allotment under section 
113 that meets the requirements of such section and such other 
requirements as the Chief Executive Officer may determine to be 
appropriate, the Corporation shall, after making any grants under 
section 111A toa wer or agency described in such section, 
make any remainder of such allotment available for reallotment 
to such other States, and Indian tribes, with approved applications 
submitted under section 113, as the Corporation may determine 
to be appropriate. 

“(d) EXCEPTION.—Notwithstanding subsections (a) and (b), if 
less than $20,000,000 is appropriated for any fiscal year to carry 
out this subpart, the Corporation shall award grants to States 
and Indian tribes, from the amount so appropriated, on a competi- 
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tive basis to pay for the Federal share of the activities described 
in section 111. 


“SEC. 113. STATE OR TRIBAL APPLICATIONS. 42 USC 12525. 


“(a) SUBMISSION.—To be eligible to receive a grant under section 
112(b\(1), an allotment under subsection (a) or (bX2) of section 
112, a reallotment under section 112(c), or a grant under section 
112(d), a State, —s through the State educational agency, or 
an Indian tribe, shall prepare, submit to the Corporation, and 
obtain approval of, an a at such time and in such manner 
as the Chief Executive Officer may reasonably require. 

“(b) CONTENTS.—An application that is submitted under sub- 
section (a) with —- to service-learning programs described in 
section 111 shall include— 

“(1) a 3-year strategic plan, or a revision of a previously 
approved 3-year strategic plan, for promoting service-learning 
through the programs, which plan shall contain such informa- 
tion as the Chief Executive Officer may reasonably require, 
including information demonstrating that the programs will 
be carried out in a manner consistent with the approved strate- 
gic plan; 

“(2) assurances that— 

“(A) the applicant will keep such records and provide 
such information to the Corporation with respect to the 
pee as may be required for fiscal audits and program 
evaluation; and 

“(B) the applicant will comply with the nonduplication 
and nondisplacement requirements of section 177 and the 
grievance procedure requirements of section 176(f); and 
(3) such additional information as the Chief Executive 
Officer may reasonably require. 


“SEC. 114. LOCAL APPLICATIONS. 42 USC 12526. 


“(a) APPLICATION TO CORPORATION TO MAKE GRANTS FOR 
SCHOOL-BASED SERVICE-LEARNING PROGRAMS.— 

“(1) IN GENERAL.—To be eligible to receive a grant in 
accordance with section 111B(a) to make grants relating to 
school-based service-learning programs described in section 
111(a), a grantmaking entity shall prepare, submit to the Cor- 
poration, and obtain approval of, an application. 

“(2) SUBMISSION.—Such application shall be submitted at 
such time and in such manner, and shall contain such informa- 
tion, as the Chief Executive Officer may reasonably require. 
Such application shall include a proposal to assist such pro- 

grams in more than 1 State. 

(b) DIRECT APPLICATION TO CORPORATION TO CARRY OUT 
SCHOOL-BASED SERVICE-LEARNING PROGRAMS IN NONPARTICIPATING 
STATES.—To be eligible to receive a grant from the Corporation 
in the circumstances described in section 111A to carry out an 
activity as described in such section, a partnership or agency 
described in such section shall prepare, submit to the Corporation, 
and obtain approval of, an application. Such application shall be 
submitted at such time and in such manner, and shall contain 
such information, as the Chief Executive Officer may reasonably 
require. 

i “(c) APPLICATION TO STATE OR INDIAN TRIBE TO RECEIVE ASSIST- 
ANCE TO CARRY OUT SCHOOL-BASED SERVICE-LEARNING PRO- 
GRAMS.— 
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42 USC 12527. 


“(1) IN GENERAL.—Any— 

“(A) qualified organization that desires to receive finan- 
cial assistance under this subpart from a State or Indian 
tribe for an activity described in section 111(a)(1); 

“(B) partnership described in section 111(aX2) that 
desires to receive such assistance from a State, Indian 
tribe, or grantmaking entity for an activity described in 
section 111(a)(2); 

“(C) agency described in section 111(a)(3) that desires 
to receive such assistance from a State or Indian tribe 
for an activity described in such section; or 

“(D) partnership described in section 111(a)(4) that 
desires to receive such assistance from a State or Indian 
tribe for an activity described in such section, 

to be carried out through a service-learning program described 
in section 111, shall prepare, submit to the State educational 
agency, Indian tribe, or grantmaking entity, and obtain 
approval of, an application for the program. 

“(2) SUBMISSION.—Such application shall be submitted at 
such time and in such manner, and shall contain such informa- 
tion, as the agency, tribe, or entity mer reasonably require. 
“(d) REGULATIONS.—The Corporation shall by regulation estab- 

lish standards for the information and assurances required to be 
contained in an application submitted under subsection (a) or (b) 
with respect to a service-learning program described in section 
111, including, at a minimum, assurances that— 

“(1) prior to the placement of a participant, the entity 
a the program will consult with the appropriate 
] labor organization, if any, representing employees in the 


area who are engaged in the same or similar work as that 
proposed to be carried out by such program, to prevent the 
displacement and protect the rights of such employees; 


“(2) the entity carrying out the program will develop an 
age-appropriate learning component for participants in the pro- 
gram that shall include a chance for participants to inn 
and apply their service experiences; and 

“3 the entity carrying out the program will comply with 
the nonduplication and nondisplacement requirements of sec- 
a ad and the grievance procedure requirements of section 
“(e) LIMITATION ON SAME PROJECT IN MULTIPLE APPLICA- 

TIONS.—No applicant shall submit an application under section 
113 or this section, and the Corporation shall reject an application 
that is submitted under section 113 or this section, if the application 
describes a project proposed to be conducted using assistance 
requested by the applicant and the project is already described 
in another application pending before the Corporation. 


“SEC. 115. CONSIDERATION OF APPLICATIONS. 


“(a) CRITERIA FOR APPLICATIONS.—In approving applications 
for financial assistance under subsection (a), (b), (c), or (d) of section 
112, the Corporation shall consider such criteria with respect to 
sustainability, replicability, innovation, and quality of programs 
under this subpart as the Chief Executive Officer may by regulation 
specify. In providing assistance under this subpart, a State edu- 
cational agency, Indian tribe, or grantmaking entity shall consider 
such criteria. 
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“(b) PRIORITY FOR LOCAL APPLICATIONS.—In providing assist- 
ance under this subpart, a State educational agency or Indian 
tribe, or the Corporation if section 111A or 111B applies, shall 
give priority to entities that submit applications under section 114 
= respect to service-learning programs described in section 111 
that— 

“(1) involve participants in the design and operation of 
the program; 

“(2) are in the greatest need of assistance, such as programs 
targeting low-income areas; 

“(3) involve— 

“(A) students from public elementary or secondary 
schools, and students from private elementary or secondary 
schools, serving together; or 

“(B) students of different ages, races, sexes, ethnic 
groups, disabilities, or economic backgrounds, serving 
together; or 
“(4) are integrated into the academic program of the partici- 

pants. 

“(c) REJECTION OF APPLICATIONS.—If the Corporation rejects 
an application submitted by a State under section 113 for an allot- 
ment under section 112(bX2), the Corporation shall promptly notify 
the State of the reasons for the rejection of the application. The 
Corporation shall a the State with a reasonable opportunity 
to revise and resubmit the application and shall provide technical 
assistance, if needed, to the State as part of the resubmission 
process. The Corporation shall promptly reconsider such resubmit- 
ted application. 


“SEC. 115A. PARTICIPATION OF STUDENTS AND TEACHERS FROM PRI- 42 USC 12528. 
VATE SCHOOLS. 


“(a) IN GENERAL.—To the extent consistent with the number 
of students in the State or Indian tribe or in the school district 
of the local educational agency involved who are enrolled in private 
nonprofit elementary and secondary schools, such State, Indian 
tribe, or agency shall (after consultation with appropriate private 
school representatives) make provision— 

(1) for the inclusion of services and arrangements for 
the benefit of such students so as to allow for the equitable 
participation of such students in the programs implemented 
to carry out the objectives and provide the benefits described 
in this subpart; and 

“(2) for the training of the teachers of such students so 
as to allow for the equitable participation of such teachers 
in the programs implemented to carry out the objectives and 
provide the benefits described in this subpart. 

(b) WAIVER.—If a State, Indian tribe, or local educational 
oe is prohibited by law from providing for the participation 
of students or teachers from private nonprofit schools as required 
by subsection (a), or if the Corporation determines that a State, 
Indian tribe, or local educational agency substantially fails or is 
unwilling to provide for such participation on an equitable basis, 
the Chief Executive Officer shall waive such requirements and 
shall arrange for the provision of services to such students and 
teachers. Such waivers shall be subject to consultation, withholding, 
notice, and judicial review requirements in accordance with para- 
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graphs (3) and (4) of section 1017(b) of the Elementary and Second- 
ary Education Act of 1965 (20 U.S.C. 2727(b)). 


42 USC 12529. “SEC. 116. FEDERAL, STATE, AND LOCAL CONTRIBUTIONS. 


“(a) SHARE.— 

“(1) IN GENERAL.—The Federal share attributable to this 
subpart of the cost of carrying out a program for which a 
grant or allotment is made under this subpart may not exceed— 

“(A) 90 percent of the total cost of the program for 
the first year for which the program receives assistance 
under this subpart; 

“(B) 80 percent of the total cost of the program for 
the second year for which the program receives assistance 
under this subpart; 

“(C) 70 percent of the total cost of the program for 
the third year for which the program receives assistance 
under this subpart; and 

“(D) 50 percent of the total cost of the program for 
the fourth year, and for any subsequent year, for which 
the program receives assistance under this subpart. 

“(2) CALCULATION.—In providing for the remaining share 
of the cost of carrying out such a program, each recipient 
of assistance under this subpart— 

“(A) shall provide for such share through a payment 
in cash or in kind, fairly evaluated, including facilities, 
equipment, or services; and 

(B) may provide for such share through State sources, 
local sources, or Federal sources (other than funds made 
available under the national service laws). 

“(b) WAIVER.—The Chief Executive Officer may waive the 
requirements of subsection (a) in whole or in part with respect 
to any such program in wr fiscal year if the Corporation determines 
that such a waiver would be equitable due to a lack of available 
financial resources at the local level. 


42 USC 12530. “SEC. 116A. LIMITATIONS ON USES OF FUNDS. 


“(a) ADMINISTRATIVE CosTs.— 

“(1) LIMITATION.—Not more than 5 percent of the amount 
of assistance provided to a State educational agency, Indian 
tribe, or grantmaking entity that is the original recipient of 
a grant or allotment under subsection (a), (b), (c), or (d) of 
section 112 for a fiscal year may be used to pay for administra- 
tive costs incurred by— 

“(A) the original recipient; or 
“(B) the entity carrying out the service-learning pro- 
grams supported with the assistance. 

“(2) RULES ON USE.—The Chief Executive Officer may by 
rule prescribe the manner and extent to which— 

“(A) such assistance may be used to cover administra- 
tive costs; and 
“(B) that portion of the assistance available to cover 
administrative costs should be distributed between— 
“(i) the original recipient; and 
“(ii) the entity carrying out the service-learning 
programs supported with the assistance. 
“(b) CAPACITY-BUILDING ACTIVITIES.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), 

not less than 10 percent and not more than 15 percent of 
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the amount of assistance provided to a State educational agency 
or Indian tribe that is the original recipient of a grant or 
allotment under subsection (a), (b), (c), or (d) of section 112 
for a fiscal year may be used to build capacity through training, 
technical assistance, curriculum development, and coordination 
activities, described in section 111(a)(1). 

“(2) WAIVER.—The Chief Executive Officer may waive the 
requirements of ph (1) in order to permit an agency 
or a tribe to use not less than 10 percent and not more than 
20 percent of such amount to build capacity as provided in 
paragraph (1). To be eligible to receive such a waiver such 
an agency or tribe shall submit an application to the Chief 
Executive Officer at such time, in such manner, and containing 
such information as the Chief Executive Officer may require. 
“(c) LOCAL USES OF FUNDS.—Funds made available under this 

subpart may not be used to oe any stipend, allowance, or other 

financial support to any student who is a participant under this 

subtitle, except reimbursement for transportation, meals, and other 

reasonable out-of-pocket expenses directly related to participation 

in a program assisted under this subpart. 

“SEC. 116B. DEFINITIONS. 42 USC 12531. 
“As used in this subpart: 

“(1) GRANTMAKING ENTITY.—The term ‘grantmaking entity’ 
means an organization described in section 111B(a). 

“(2) SCHOOL-BASED.—The term ‘school-based’ means based 
in an elementary school or a secondary school. 

“(3) STUDENT.—Notwithstanding section 101(29), the term 
‘student’ means an individual who is enrolled in an elementary 
or secondary school on a full- or part-time basis. 


“Subpart B—Community-Based Service Programs 
for School-Age Youth 


“SEC. 117. DEFINITIONS. . 42 USC 12541. 


“As used in this subpart: 

“(1) COMMUNITY-BASED SERVICE PROGRAM.—The term 
‘community-based service program’ means a program described 
in section 117A(bX1\A). 

“(2) GRANTMAKING ENTITY.—The term ‘grantmaking entity’ 
means a qualified organization that— 

“(A) submits an application under section 117C(a) to 
make grants to qualified organizations; 

“(B) was in existence at least 1 year before the date 
on which the organization submitted the application; and 

“(C) meets such other criteria as the Chief Executive 

Officer shall establish. 

“(3) QUALIFIED ORGANIZATION.—The term ‘qualified 
organization’ means a public or private nonprofit organization 
with experience working with school-age youth that meets such 
criteria as the Chief Executive Officer may establish. 


“SEC. 117A. GENERAL AUTHORITY. 42 USC 12542. 


“(a) GRANTS.—From the funds appropriated to carry out this 
subpart for a fiscal year, the Corporation may make grants to 
State Commissions, grantmaking entities, and qualified organiza- 
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42 USC 12543. 


42 USC 12544. 


tions to pay for the Federal share of the implementation, operation, 
expansion, or replication of sumanunligameel service programs. 

“(b) USE OF — 

“(1) STATE COMMISSIONS AND GRANTMAKING ENTITIES.—A 

State Commission or grantmaking entity may use a grant made 

under subsection (a)— 

“(A) to make a grant to a qualified organization to 
implement, operate, expand, or replicate a community- 
based service program that provides for meaningful human, 
educational, environmen or public safety service by 

— who shall be school-a youth; or 

“(B) to provide training and technical assistance to 

such an organization. 

“(2) QUALIFIED ORGANIZATIONS.—A qualified organization, 
other than a grantmaking entity, may use a grant made under 
subsection Ar implement, operate, expand, or replicate a 
program described in paragraph (1)A). 


“SEC. 117B. STATE APPLICATIONS. 


“(a) IN GENERAL.—To be eligible to receive a grant under section 
117A(a), a State Commission shall prepare, submit to the Corpora- 
tion, and obtain approval of, an ss 

“(b) SUBMISSION.—Such application shall be submitted to the 
Corporation at such time and in such manner, and shall contain 
such information, as the Chief Executive Officer may reasonably 

uire. 

“(c) CONTENTS.—Such an application shall include, at a mini- 
mum, a State plan that contains the information and assurances 
described in section 117C(d) with respect to each community-based 
service program proposed to be carried out through funding distrib- 
uted by the State Commission under this subpart. 

“SEC. 117C. LOCAL APPLICATIONS. 


“(a) APPLICATION TO CORPORATION TO MAKE GRANTS FOR 
COMMUNITY-BASED SERVICE PROGRAMS.—To be eligible to receive 
a grant from the Corporation under section 117A(a) to make grants 
under section 117A(b\(1), a grantmaking entity shall prepare, sub- 
mit to the Corporation, and obtain approval of, an application 
that proposes a community-based service program to be carried 
out through grants made to qualified organizations. Such applica- 
tion shall be submitted at such time and in such manner, and 
shall contain such information, as the Chief Executive Officer may 
reasonably require. 

“(b) DIRECT APPLICATION TO CORPORATION TO CARRY OUT 
COMMUNITY-BASED SERVICE PROGRAMS.—To be eligible to receive 
a grant from the Corporation under section 117A(a) to implement, 
operate, expand, or replicate a community service a. a quali- 
fied organization shall prepare, submit to the Corporation, and 
obtain approval of, an application that proposes a community-based 
service program to be carried out at multiple sites, or that proposes 
an innovative community-based service program. Such application 
shall be submitted at such time and in such manner, and shall 
contain such information, as the Chief Executive Officer may 
reasonably require. 

“(c) APPLICATION TO STATE COMMISSION OR GRANTMAKING 
ENTITY TO RECEIVE GRANTS TO CARRY OUT COMMUNITY-BASED 
SERVICE PROGRAMS.—To be eligible to receive a grant from a State 
Commission or grantmaking entity under section 117A(bX1), a 
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qualified organization shall a. submit to the Commission 
or entity, and obtain approval of, an application. Such application 
shall be submitted at such time and in such manner, and shall 
contain such information, as the Commission or entity may reason- 
ably require. 

“(d) REGULATIONS.—The Corporation shall by regulation estab- 
lish standards for the information and assurances required to be 
contained in an application submitted under subsection (a) or (b) 
with respect to a community-based service program, including, at 
a minimum— 

“(1) an assurance that the entity —— out the program 
a by the applicant will comply with the nonduplication 
and nondisplacement provisions of section 177 and the griev- 
ance procedure requirements of section 176(f); 

“(2) an assurance that the entity carrying out the program 
will, prior to placing a participant in the program, consult 
with the appropriate local labor organization, if any, represent- 
ing employees in the area in which the program will be carried 
out that are engaged in the same or similar work as the 
work proposed to be carried out by the program, to prevent 
the displacement of such employees; and 

“(3) in the case of an application submitted by a 
grantmaking entity, information demonstrating that the entity 
will make — for a program to— 

“(A) carry out activities described in section 117A(b\(1) 
in two or more States, under circumstances in which the 
activities carried out under such program can be carried 
out more efficiently through one program than through 
two or more programs; and 

“(B) carry out the same activities, such as training 
activities or activities related to exchanging information 
on service experiences, through each of the projects assisted 
through the program. 

“(e) LIMITATION ON SAME PROJECT IN MULTIPLE APPLICA- 
TIONS.—No applicant shall submit an application under section 
117B or this section, and the Corporation shall reject an application 
that is submitted under section 117B or this section, if the applica- 
tion describes a project proposed to be conducted using assistance 
requested by the applicant and the project is already described 
in another application pending before the Corporation. 


“SEC. 117D. CONSIDERATION OF APPLICATIONS. 42 USC 12545. 


“(a) APPLICATION OF CRITERIA.—The Corporation shall apply 
the criteria described in subsection (b) in determining whether 
to approve an application submitted under section 117B or under 
subsection (a) or (b) of section 117C and to provide assistance 
under section 117A to the applicant on the basis of the application. 

“(b) ASSISTANCE CRITERIA.—In evaluating such an application 
with respect to a program under this subpart, the Corporation 
shall consider the criteria established for national service programs 
under section 133(c). 

“(c) APPLICATION TO SUBGRANTS.—A State Commission or 

antmaking entity shall apply the criteria described in subsection 
(b) in determining whether to approve an application under section 
117C(c) and to make a grant under section 117A(bX(1) to the 
applicant on the basis of the application. 
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42 USC 12546. 


42 USC 12547. 


42 USC 12551. 


“SEC. 117E. FEDERAL, STATE, AND LOCAL CONTRIBUTIONS. 


“(a) FEDERAL SHARE.— 

“(1) IN GENERAL.—The Federal share attributable to this 
subpart of the cost of carrying out a program for which a 
grant is made under this subpart may not exceed the percentage 
specified in subparagraph (A), (B), (C), or (D) of section 
116(a)(1), as appropriate. 

“(2) CALCULATION.—Each recipient of assistance under this 
subpart shall comply with section 116(a\(2). 

“(b) WAIVER.—The Chief Executive Officer may waive the 
requirements of subsection (a), in whole or in part, as provided 
in section 116(b). 

“SEC. 117F. LIMITATIONS ON USES OF FUNDS. 


“(a) ADMINISTRATIVE COSTS.—Not more than 5 percent of the 
amount of assistance provided to a State Commission, grantmaking 
entity, or qualified organization that is the original recipient of 
a grant under section 117A(a) for a fiscal year may be used to 
pay for administrative costs incurred by— 

“(1) the original recipient; or 
“(2) the entity carrying out the community-based service 
programs supported with the assistance. 

(b) RULES ON USE.—The Chief Executive Officer may by rule 
prescribe the manner and extent to which— 

“(1) such assistance may be used to cover administrative 
costs; and 
“(2) that portion of the assistance available to cover 
administrative costs should be distributed between— 
“(A) the original recipient; and 
“(B) the entity carrying out the community-based serv- 
ice programs supported with the assistance. 


“Subpart C—Clearinghouse 


“SEC. 118. SERVICE-LEARNING CLEARINGHOUSE. 


“(a) IN GENERAL.—The Corporation shall provide financial 
assistance, from funds appropriated to carry out subtitle H, to 
organizations described in et seo al (b) to establish a clearing- 
house, which shall carry out activities, either directly or by arrange- 
ment with another such organization, with respect to information 
about service-learning. 

“(b) PUBLIC OR Paivare NONPROFIT ORGANIZATIONS.—Public 
or —— nonprofit organizations that have extensive experience 
with service-learning, including use of adult volunteers to foster 
service-learning, shall be eligible to receive assistance under sub- 
section (a). 

“(c) FUNCTION OF CLEARINGHOUSE.—An organization that 
receives assistance under subsection (a) may— 

“(1) assist entities carrying out State or local service-learn- 
ing programs with needs assessments and planning; 

“(2) conduct research and evaluations concerning service- 
learning; 

“(3MA) provide leadership development and training to 

State and local service-learning program administrators, super- 

visors, service sponsors, and participants; and 

“(B) provide training to persons who can provide the leader- 
ship development and training described in subparagraph (A); 
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“(4) facilitate communication among entities carrying out 
a programs and participants in such programs; 

“(5) provide information, curriculum materials, and tech- 
nical assistance relating to planning and operation of service- 
learning programs, to States and local entities eligible to receive 
financial assistance under this title; 

“(6) provide information regarding methods to make serv- 
ice-learning programs accessible to individuals with disabilities; 

“(7(A) gather and disseminate information on successful 
service-learning programs, components of such successful pro- 
grams, innovative youth skills curricula related to service-learn- 
ing, and service-learning projects; and 

“(B) coordinate the activities of the Clearinghouse with 
appropriate entities to avoid duplication of effort; 

“(8) make recommendations to State and local entities on 
quality controls to improve the quality of service-learning pro- 


“(9) assist organizations in recruiting, screening, and plac- 
ing service-learning coordinators; and 
“(10) carry out such other activities as the Chief Executive 
Officer determines to be appropriate.”. 
(b) HIGHER EDUCATION INNOVATIVE PROJECTS.—Subtitle B of 
title I of the National and Community Service Act of 1990 (42 
U.S.C. 12531 et seq.) is amended by striking part II and inserting 42 USC 12531. 
the following: 


“PART II—HIGHER EDUCATION INNOVATIVE 
PROGRAMS FOR COMMUNITY SERVICE 


“SEC. 119. HIGHER EDUCATION INNOVATIVE PROGRAMS FOR COMMU- 42 USC 12561. 
NITY SERVICE. 


“(a) PURPOSE.—It is the purpose of this part to expand partici- 
pation in community service by supporting innovative community 
service programs carried out through institutions of higher edu- 
cation, acting as civic institutions to meet the human, educational, 
environmental, or public safety needs of neighboring communities. 

“(b) GENERAL AUTHORITY.—The Corporation, in consultation 
with the Secretary of Education, is authorized to make grants 
to, and enter into contracts with, institutions of higher education 
(including a combination of such institutions), and partnerships 
comprised of such institutions and of other public or private non- 
profit organizations, to pay for the Federal share of the cost of— 

(1) enabling such an institution or partnership to create 
or expand an organized community service program that— 
“(A) engenders a sense of social responsibility and 
commitment to the community in which the institution 
is located; and 
“(B) provides projects for participants, who shall be 
students, faculty, administration, or staff of the institution, 
or residents of the community; 

“(2) supporting student-initiated and student-designed 
community service projects through the program; 

“(3) strengthening the leadership and instructional capacity 
of teachers at the elementary, secondary, and postsecondary 
levels, with respect to service-learning, by— 

“(A) including service-learning as a key component of 
the preservice teacher education of the institution; and 
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“(B) encouraging the faculty of the institution to use 
service-learning methods throughout their curriculum; 

“(4) facilitating the integration of community service carried 
out under the p into academic curricula, including 
integration of clinical programs into the curriculum for students 
in professional schools, so that students can obtain credit for 
their community service projects; 

“(5) supplementing the funds available to carry out work- 
study programs under part C of title IV of the Higher Education 
Act of 1965 (42 U.S.C. 2751 et seq.) to support service-learning 
and community service through the community service pro- 


am, 

“(6) strengthening the service infrastructure within institu- 
tions of higher education in the United States through the 
program; and 

“(7) providing for the training of teachers, prospective 
teachers, related education personnel, and community leaders 
in the skills necessary to develop, supervise, and organize serv- 
ice-learning. 

“(c) FEDERAL SHARE.— 

“(1) SHARE.— 

“(A) IN GENERAL.—The Federal share of the cost of 
carrying out a community service project for which a grant 
or contract is awarded under this part may not exceed 
50 percent. 

“(B) CALCULATION.—Each recipient of assistance under 
this part shall comply with section 116(a\2). 

“(2) WAIVER.—The Chief Executive Officer may waive the 
requirements of paragraph (1), in whole or in part, as provided 
in section 116(b). 

“(d) APPLICATION FOR GRANT.— 

“(1) SUBMISSION.—To receive a grant or enter into a con- 
tract under this part, an institution or partnership described 
in subsection (b) shall prepare, submit to the Corporation, 
and obtain approval of, an application at such time, in such 
manner, and containing such information and assurances as 
the Corporation may reasonably require. In requesting applica- 
tions for assistance under this part, the Corporation shall 
specify such required information and assurances. 

“(2) CONTENTS.—An application submitted under para- 
graph (1) shall contain, at a minimum— 

“(A) assurances that— 

“(i) prior to the placement of a participant, the 
applicant will consult with the appropriate local labor 
organization, if any, representing employees in the area 
who are engaged in the same or similar work as that 
proposed to be carried out by such program, to prevent 
the displacement and protect the rights of such employ- 
ees; and 

“(ii) the applicant will comply with the nonduplica- 
tion and nondisplacement provisions of section 177 
— grievance procedure requirements of section 176(f); 
an 
“(B) such other assurances as the Chief Executive Offi- 

cer may reasonably require. 
“(e) PRIORITY.— 
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“(1) IN GENERAL.—In making grants and entering into con- 
tracts under subsection (b), the Corporation shall give priority 
- applicants that submit applications containing proposals 

at— 

“(A) demonstrate the commitment of the institution 
of higher education, other than by demonstrating the 
commitment of the students, to supporting the community 
service projects carried out under the program; 

“(B) specify the manner in which the institution will 
promote faculty, administration, and staff participation in 
the community service projects; 

“(C) specify the manner in which the institution will 
provide service to the community through organized pro- 
grams, including, where appropriate, clinical programs for 
students in professional schools; 

“(D) describe any partnership that will participate in 
the community service projects, such as a partnership com- 
prised of— 

“(i) the institution; 

“(iiXT) a community-based agency; 

“(ID a local government agency; or 

“(III) a nonprofit entity that serves or involves 
school-age youth or older adults; and 

“(iii) a student organization; 

“(E) demonstrate community involvement in the devel- 
opment of the proposal; 

“(F) a that the institution will use such assistance 
to strengthen the service infrastructure in institutions of 
higher education; or 

“(G) with respect to projects involving delivery of serv- 
ice, specify projects that involve leadership development 
of school-age youth. 

“(2) DETERMINATION.—In giving priority to applicants 
under paragraph (1), the Corporation shall give increased prior- 
ity to such an applicant for each characteristic described in 
a (A) through (G) of paragraph (1) that is reflected 
in the application submitted by the applicant. 

“(f) NATIONAL SERVICE EDUCATIONAL AWARD.—A participant 
in a program funded under this part shall be eligible for the 
national service educational award described in subtitle D, if the 
participant served in an approved national service position. 

“(g) DEFINITION.—Notwithstanding section 101(29), as used in 
this part, the term ‘student’ means an individual who is enrolled 
in an institution of higher education on a full- or part-time basis.”. 

(c) TABLE OF CONTENTS.—Section 1(b) of the National and 
Community Service Act of 1990 (Public Law 101-610; 104 Stat. 
3127) is amended by striking the items relating to subtitle B of 
title I of such Act and inserting the following: 


“Subtitle B—School-Based and Community-Based Service-Learning Programs 


“ParT I—SERVE-AMERICA PROGRAMS 
“SUBPART A—SCHOOL-BASED PROGRAMS FOR STUDENTS 


Sec. 111. Authority to assist States and Indian tribes. 
. 111A. Authority to assist local applicants in nonparticipating States. 
. 111B. Authority to assist public or private nonprofit organizations. 
. 112. Grants and allotments. 
. 113. State or tribal applications. 
. 114. Local applications. 


69-194 O - 94 - 28 : QL. 3 Part 1 
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42 USC 12653- 
126530, 12611- 
12626. 


42 USC 12653. 


“Sec. 115. Consideration of applications. 
. 115A. Participation of students and teachers from private schools. 
. 116. Federal, State, and local contributions. 
. 116A. Limitations on uses of funds. 
116B. Definitions. 
“susranr B—COMMUNITY-BASED SERVICE PROGRAMS FOR SCHOOL-AGE YOUTH 


Sec. 117. Definitio 
. 117A. aeeieal a authority. 
- State sora. 
pplications. 
TD. Consideration of nd local cgnt 
. 117E. Federal, State, and local aes. 
. 117F. Limitations on uses of 


“SUBPART C—CLEARINGHOUSE 
. 118. Service-learning clearinghouse. 


“PART II—HIGHER EDUCATION INNOVATIVE PROGRAMS FOR COMMUNITY SERVICE 
“Sec. 119. Higher education innovative programs for community service.”. 
SEC. 104. QUALITY AND INNOVATION ACTIVITIES. 


(a) REPEAL.—Subtitle E of title I of the National and Commu- 
nity Service Act of 1990 (42 U.S.C. 12591 et seq.) is repealed. 
(b) TRANSFER.—Title I of the National and Community Service 

Act of 1990 is amended— 
(1) by redesignating subtitle H (42 U.S.C. 12653 et seq.) 

as subtitle E; 

(2) by inserting subtitle E (as redesignated by paragraph 

(1) of this  iannian after subtitle D; and 

(3) by redesignating sections 195 through 1950 as sections 

151 through 166, respectively. 

(c) INVESTMENT FOR QUALITY AND INNOVATION.—Title I of the 
National and Community Service Act of 1990 (as amended by 
subsection (b) of this section) is amended by inserting after subtitle 
G the following new subtitle: 


“Subtitle H—Investment for Quality and 


Innovation 


“SEC. 198. ADDITIONAL CORPORATION ACTIVITIES TO SUPPORT 
NATIONAL SERVICE. 


“(a) METHODS OF CONDUCTING ACTIVITIES.—The Corporation 
may carry out this section directly (except as provided in subsection 
(r)) or through grants, contracts, and cooperative agreements with 
other entities. 

“(b) INNOVATION AND QUALITY IMPROVEMENT.—The Corporation 
may undertake activities to improve the quality of national service 
programs, including service-learning programs, and to support 
innovative and model programs, including— 

“(1) pom including programs for rural youth, under 

subtitle B or C; 

“(2) employer-based retiree programs; 

“(3) intergenerational programs; 

“(4) programs involving individuals with disabilities as 
participants providing service; and 

“(5) programs sponsored by Governors. 

“(c) SUMMER PROGRAMS.—The Corporation may support service 
programs intended to be carried out between May 1 and October 
1, except that such a program may also include a year-round 
component. 
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“(d) COMMUNITY-BASED AGENCIES.—The Corporation may pro- 
vide training and technical assistance and other assistance to 
service sponsors and other community-based agencies that provide 
volunteer placements in order to improve the ability of such agencies 
to use participants and other volunteers in a manner that results 
in high-quality service and a positive service experience for the 
participants and volunteers. 

“(e) IMPROVE ABILITY TO APPLY FOR ASSISTANCE.—The Corpora- 
tion shall provide training and technical assistance, where nec- 
essary, to individuals, programs, local labor organizations, State 
educational agencies, State Commissions, local educational agencies, 
local governments, community-based agencies, and other entities 
to enable them to apply for funding under one of the national 
service laws, to conduct high-quality programs, to evaluate such 
programs, and for other purposes. 

“(f) NATIONAL SERVICE FELLOWSHIPS.—The Corporation may 
award national service fellowships. 

“(g) CONFERENCES AND MATERIALS.—The Corporation may orga- 
nize and hold conferences, and prepare and publish materials, to 
disseminate information and promote the sharing of information 
among programs for the purpose of improving the quality of pro- 

‘ams and projects. 

“(h) PEACE CORPS AND VISTA TRAINING.—The Corporation may 
provide training assistance to selected individuals who volunteer 
to serve in the Peace Corps or a program authorized under title 
I of the Domestic Volunteer Service Act of 1973 (42 U.S.C. 4951 
et seq.). The training shall be provided as part of the course of 
study of the individual at an institution of higher education, shall 
involve service-learning, and shall cover appropriate skills that 
the individual will use in the Peace Corps or VISTA. 

“(i) PROMOTION AND RECRUITMENT.—The Corporation may con- 
duct a campaign to solicit funds for the National Service Trust 
and other programs and activities authorized under the national 
service laws and to promote and recruit participants for programs 
that receive assistance under the national service laws. 

“G)_ TRAINING.—The Corporation may support national and 
regional participant and supervisor training, including leadership 
training and training in specific types of service and in building 
the ethic of civic responsibility. 

“(k) RESEARCH.—The Corporation may support research on 
national service, including Ag ence 4 

“(1) INTERGENERATIONAL SUPPORT.—The Corporation may assist 
programs in developing a service component that combines students, 
out-of-school youths, and older adults as participants to provide 
needed community services. 

“(m) PLANNING COORDINATION.—The Corporation may coordi- 
nate community-wide planning among programs and projects. 

“(n) YOUTH LEADERSHIP.—The Corporation may support activi- 
ties to enhance the ability of youth and young adults to play 
leadership roles in national service. 

“(0) NATIONAL PROGRAM IDENTITY.—The Corporation may sup- 
port the development and dissemination of materials, includin 
training materials, and ae for uniforms and insignia, designe 
to promote unity and shared features among programs that receive 
assistance under the national service laws. 

“(p) SERVICE-LEARNING.—The Corporation shall support innova-. 
tive programs and activities that promote service-learning. 
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President. 


42 USC 12653a. 


“(q) NATIONAL YOUTH SERVICE Day.— 

“(1) DESIGNATION.—April 19, 1994, and April 18, 1995 are 
each designated as ‘National Youth Service Day’. The President 
is authorized and directed to issue a proclamation calling on 
the people of the United States to observe the day with appro- 
priate ceremonies and activities. 

“(2) FEDERAL ACTIVITIES.—In order to observe National 
Youth Service Day at the Federal level, the Corporation may 
organize and carry out ure ceremonies and activities. 

“(3) ACTIVITIES.—The Corporation may make grants to pub- 
lic or private nonprofit organizations with demonstrated abilit; 
to carry out appropriate activities, in order to support suc 
activities on National Youth Service Day. 

“(r) ASSISTANCE FOR HEAD START.—The Corporation may make 
grants to, and enter into contracts and cooperative agreements 
with, public or nonprofit private agencies and organizations that 
receive grants or contracts under the Foster Grandparent Program 
(part B of title II of the Domestic Volunteer Service Act of 1973 
(29 U.S.C. 5011 et seq.)), for projects of the type described in 
section 211(a) of such Act (29 U.S.C. 5011) operating under memo- 
randa of agreement with the ACTION Agency, for the purpose 
of increasing the number of low-income individuals who provide 
services under such program to children who icipate in Head 
Start programs under the Head Start Act (42 U.S.C 9831 et seq). 


“SEC. 198A. CLEARINGHOUSES. 


“(a) ASSISTANCE.—The Corporation shall provide assistance to 
appropriate entities to establish one or more clearinghouses, includ- 
ing the clearinghouse described in section 118. 

“(b) APPLICATION.—To be eligible to receive assistance under 
subsection (a), an entity shall submit an application to the Corpora- 


tion at such time, in such manner, and containing such information 
as the Corporation may require. 

“(c) FUNCTION OF CLEARINGHOUSES.—An entity that receives 
assistance under subsection (a) may— 

“(1) assist entities carrying out State or local community 
service programs with needs assessments and planning; 

“(2) conduct research and evaluations concerning commu- 
nity service; 

“(3MA) provide leadership development and training to 
State and local community service program administrators, 
supervisors, and participants; and 

“(B) provide training to persons who can provide the leader- 
ship development and training described in subparagraph (A); 

“(4) facilitate communication among entities carrying out 
community service programs and participants; 

“(5) provide information, curriculum materials, and tech- 
nical assistance relating to planning and operation of commu- 
nity service programs, to States and local entities eligible to 
receive funds under this title; 

“(6(A) gather and disseminate information on successful 
community service programs, components of such successful 
programs, innovative youth skills curriculum, and community 
service projects; and 

“(B) coordinate the activities of the clearinghouse with 
appropriate entities to avoid duplication of effort; 
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“(7) make recommendations to State and local entities on 
quality controls to improve the delivery of community service 
— and on changes in the programs under this title; 
an 

“(8) carry out such other activities as the Chief Executive 
Officer determines to be appropriate. 


“SEC. 198B. PRESIDENTIAL AWARDS FOR SERVICE. 42 USC 12653b. 


“(a) PRESIDENTIAL AWARDS.— 

“(1) IN GENERAL.—The President, acting through the Cor- 
poration, may make Presidential awards for service to individ- 
uals providing significant service, and to outstanding service 
programs. 

“(2) INDIVIDUALS AND PROGRAMS.—Notwithstanding section 
101(19)— 

“(A) an individual receiving an award under this sub- 
section need not be a participant in a program authorized 
under this Act; and 

“(B) a oo receiving an award under this sub- 
section need not be a program authorized under this Act. 
“(3) NATURE OF AWARD.—In making an award under this 

section to an individual or program, the President, acting 
through the Corporation— 

“(A) is authorized to incur necessary expenses for the 
honorary recognition of the individual or program; and 

“(B) is not authorized to make a cash award to such 
individual or program. 

“(b) INFORMATION.—The President, acting through the eee 
tion, shall ensure that information concerning individuals and pro- 
grams receiving awards under this section is widely disseminated. 


“SEC. 198C. MILITARY INSTALLATION CONVERSION DEMONSTRATION Disadvantaged. 
PROGRAMS. 42 USC 12653c. 


“(a) PURPOSES.—The purposes of this section are to— 

“(1) provide meanin service opportunities for economi- 
cally disadvantaged youth; 

“(2) fully on vt military installations affected by closures 
or realignments; 

“(3) encourage communities affected by such closures or 
realignments to convert the installations to community use; 


“(4) foster a sense of community pride in the youth in 
the community. 

“(b) DEFINITIONS.—As used in this section: 

“(1) AFFECTED MILITARY INSTALLATION.—The term ‘affected 
military installation’ means a military installation described 
in section 325(eX1) of the Job Training Partnership Act (29 
U.S.C. 1662d(e)(1)). 

“(2) COMMUNITY.—The term ey includes a county. 

“(3) CONVERT TO COMMUNITY USE.—The term ‘convert to 
community use’, used with respect to an affected military 
installation, includes— 

“(A) conversion of the installation or a part of the 
installation to— 
“(i) a park; 
“(ii) a community center; 
“(iii) a recreational facility; or 
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“(iv) a facility for a Head Start program under 
the Head Start Act (42 U.S.C. 9831 et seq.); and 
“(B) ing out, at the installation, a construction 
or economic deve arene project that is of substantial bene- 
fit, as determined by the Chief Executive Officer, to— 
“(i) the community in which the installation is 
located; or 
“(ii) a community located within such distance of 
the installation as the Chief Executive Officer may 
determine by regulation to be appropriate. 

“(4) DEMONSTRATION PROGRAM.—The term ‘demonstration 

rogram’ means a program described in subsection (c). 
(c) DEMONSTRATION RAMS.— 

“(1) GRANTS.—The Corporation may make grants to 
communities and community-based agencies to pay for the Fed- 
eral share of establishing and carrying out military installation 
conversion demonstration programs, to assist in converting to 
community use affected military installations located— 

“(A) within the community; or 
“(B) within such distance from the community as the 

Chief Executive Officer may by regulation determine to 

be appropriate. 

“(2) DURATION.—In carrying out such a demonstration pro- 
gram, the community or community-based agency may carry 
out— 

“(A) a program of not less than 6 months in duration; 
or 
“(B) a full-time summer program. 
“(d) USE OF FUNDS.— 

“(1) STIPEND.—A community or community-based agency 
that receives a grant under subsection (c) to establish and 
carry out a project a a demonstration program may 
use the funds made available through such grant to pay for 
a portion of a stipend for the participants in the project. 

“(2) LIMITATION ON AMOUNT OF STIPEND.—The amount of 
the stipend provided to a participant under paragraph (1) that 
may be paid using assistance provided under this section and 
using any other Federal funds shall not exceed the lesser of— 

(A) 85 percent of the total average annual subsistence 

allowance provided to VISTA volunteers under section 105 

of the Domestic Volunteer Service Act of 1973 (42 U.S.C. 

4955); and 

“(B) 85 percent of the stipend established by the dem- 
onstration program involved. 
“(e) PARTICIPANTS.— 

“(1) ELIGIBILITY.—A person shall be eligible to be selected 
as a participant in a project carried out through a demonstra- 
tion program if the person is— 

“(A) an economically disadvantaged individual; and 
“(BXi) a person described in section 153(b); 

“(ii) a youth described in section 154(a); or 

“(iii) an eligible youth described in section 423 of the 

Job Training Partnership Act (29 U.S.C. 1693). 

“(2) PARTICIPATION.—Persons desiring to participate in such 
a project shall enter into an agreement with the service sponsor 
of the project to participate— 

(A) on a full-time or a part-time basis; and 
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“(B) for the duration referred to in subsection (f(2)(C). 

“(f) APPLICATION.— 

“(1) IN GENERAL.—To be eligible to receive a grant under 
subsection (c), a community or community-based agency shall 
submit an application to the Chief Executive Officer at such 
time, in such manner, and containing such information as 
the Chief Executive Officer may require. 

“(2) CONTENTS.—At a minimum, such application shall 
contain— 

“(A) a description of the demonstration program pro- 
posed to be conducted by the applicant; 

“(B) a proposal for carrying out the program that 
describes the manner in which the applicant will— 

“(i) provide preservice and inservice training, for 
supervisors and participants, that will be conducted 
by qualified individuals or qualified organizations; 

“(ii) conduct an appropriate evaluation of the pro- 
gram; and 

“(iii) provide for appropriate community involve- 
ment in the program; 

“(C) information indicating the duration of the pro- 
gram; and 

“(D) an assurance that the applicant will comply with 
the nonduplication and nondisplacement provisions of 
section 177 and the grievance procedure requirements of 

section 176(f). 

“(g) LIMITATION ON GRANT.—In making a grant under sub- 
section (c) with respect to a demonstration program to assist in 
converting an affected military installation, the Corporation shall 
not make a grant for more than 25 percent of the total cost of 
the conversion. 


“SEC. 198D. SPECIAL DEMONSTRATION PROJECT. 42 USC 12653d. 


“(a) SPECIAL DEMONSTRATION PROJECT FOR THE YUKON- 
KUSKOKWIM DELTA OF ALASKA.—The President may award grants 
to, and enter into contracts with, organizations to carry out pro- 
grams that address significant human needs in the Yukon- 
Kuskokwim delta region of Alaska. 

“(b) APPLICATION.— 

“(1) GENERAL REQUIREMENTS.—To be eligible to receive a 
grant or enter into a contract under subsection (a) with respect 
to a program, an organization shall submit an application to 
the President at such time, in such manner, and containing 
such information as the President may require. 

“(2) CONTENTS.—The application submitted by the 
organization shall, at a minimum— 

“(A) include information describing the manner in 
which the program will utilize VISTA volunteers, individ- 
uals who have served in the Peace Corps, and other quali- 
fied persons, in partnership with the local nonprofit 
organizations known as the Yukon-Kuskokwim Health Cor- 
poration and the Alaska Village Council Presidents; 

“(B) take into consideration— 

e “(i) the primarily noncash economy of the region; 
an 
“(ii) the needs and desires of residents of the local 
communities in the region; and 
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“(C) include specific strategies, developed in coopera- 
tion with the Yupi’k speaking population that resides in 
such communities, for comprehensive and intensive commu- 
nity development for communities in the Yukon- 
Kuskokwim delta region.”. 

(d) TABLE OF CONTENTS.— 

(1) CIVILIAN COMMUNITY CORPS.—Section 1(b) of the 
National and Community Service Act of 1990 (Public Law 101- 
610; 104 Stat. 3127) is amended by striking the items relating 
to subtitle E of title I of such Act and inserting the following: 


“Subtitle E—Civilian Community Corps 


. Purpose. 

. Establishment of Civilian Community Corps Demonstration Program. 

. National service program. 

. Summer national service program. 

. Civilian Community Corps. 

. Training. 

. Service projects. 

. Authorized benefits for Corps members. 

. Administrative provisions. 

. Status of Corps members and Corps personnel under Federal law. 

. Contract and grant authority. 

. Responsibilities of other departments. 

. Advisory board. 

. Annual evaluation. 

. Funding limitation. 

. Definitions.”. 

(2) QUALITY AND INNOVATION.—Section 1(b) of the National 
and Community Service Act of 1990 (Public Law 101-610; 
104 Stat. 3127) is amended by striking the items relating 
to subtitle H of title I of such Act and inserting the following: 


“Subtitle H—Investment for Quality and Innovation 


. 198. Additional corporation activities to support national service. 
. 198A. Clearinghouses. 
. 198B. Presidential awards for service. 
. 198C. Mili installation conversion demonstration programs. 
. 198D. Special demonstration project.”. 
(e) TECHNICAL AND CONFORMING AMENDMENTS.— 
(1) NATIONAL DEFENSE AUTHORIZATION ACT FOR FISCAL YEAR 
993.— 

(A) Section 1091(f(2) of the National Defense 
Authorization Act for Fiscal Year 1993 (Public Law 102- 
484) is amended by striking “195G” and inserting “158”. 

(B) Paragraphs (1) and (2) of section 1092(b), and sec- 
tions 1092(c), 1093(a), and 1094(a) of such Act are amended 
by striking “195A” and inserting “152”. 

(C) Sections 1091(f2), 1092(bX1), and 1094(a), and 
subsections (a) and (c) of section 1095 of such Act are 
a by striking “subtitle H” and inserting “subtitle 

(D) Section 1094(bX1) and subsections (b) and (cX1) 
of section 1095 of such Act are amended by striking “sub- 
titles B, C, D, E, F, and G” and inserting “subtitles B, 
C, D, F, G, and H”. 

(2) NATIONAL AND COMMUNITY SERVICE ACT OF 1990.— 

(A) Section 153(a) of the National and Community 
Service Act of 1990 (as redesignated in subsection (b\3) 
of this section) (42 U.S.C. 12653b(a)) is amended by striking 
“195A(a)” and inserting “152(a)”. 
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(B) Section 154(a) of such Act (as redesignated in 
subsection (bX3) of this —e (42 U.S.C. se is 42 USC 12614. 
amended by striking “195A(a)” and inserting “152(a) 
(C) Section 155 of such Act (as oe ted in s ub- 
section (bX3) of this section) (42 U.S. 126534) is 42 USC 12615. 
amended— 
(i) in subsection (a), by striking “195H(cX1)” and 
inserting “159(c)(1)”; 
(ii) in subsection com, by striking “195H(cX2)” 
and inserting “159(c(2)”; 
(iii) in subsection (axa), by striking “195K(a\(3)” 
and inserting “162(aX3)”. 
(D) Section 156 of such Act (as redesignated in sub- 
section (b\3) of this section) (42 U.S.C. 12653e) is 42 USC 12616. 
amended— 
(i) in subsection (cX1), by striking “195H(c\2)” and 
inserting “159(c)(2)”; and 
(ii) in subsection (d), by striking “195K(aX(3)” and 
inserting “162(aX(3)”. 
(E) Section 159 of such Act (as redesignated in sub- 
section (bX3) of this section) (42 U.S.C. 12653h) is 42 USC 12619. 
amended— 
(i) in subsection (a)— 
(I) by striking “195A” and inserting “152”; and 
(II) in paragraph (2), by striking “195” and 
inserting “151”; and 
(ii) in subsection (cX2XCXi), by striking 
“195K(aX(2)” and inserting “section 162(a\(2)”. 
(F) Section 161(bX1\B) of such Act (as redesignated 
in subsection (bX3) of this section) (42 isc 42 USC 12621. 
12653j(b1(B)) is amended by striking “195K(aX3)” os 
inserting “162(aX3)”. 
(G) Section 162(aX(2)A) of such Act (as redesignated 
in subsection (bX3) of this section) (42 U.S.C. 42 USC 12622. 
12653k(aX(2)(A)) is amended by striking “195(3)” and insert- 
ing “151(3)”. 
(H) Section 166 of such Act (as redesignated in sub- 
section (bX3) of this section) (42 U.S.C. 126530) is 42 USC 12626. 
amended— 
oe. in paragraph (2), by striking “195D” and insert- 
ing “ 
a in paragraph (8), by striking “195A” and insert- 
ing “152 
(iii) in peraererl (10), by striking “195D(d)” and 
inserting “155(d) 
(iv) in amageeal (11), by striking “195D(c)” and 
inserting “155(c)”. 
(f) EXTENSION OF AUTHORITY TO CONDUCT CIVILIAN COMMUNITY 
Corps.—Section 1092(c) of the National Defense Authorization Act 
for Fiscal Year 1993 (Public Law 102-484; 106 Stat. 2534), as 
amended by subsection (e1) of this section, is further amended 
by adding at the end the following new sentence: “The amount 
made available for the Civilian Community Corps Demonstration 
Program pursuant to this subsection shail remain available for 
expenditure during fiscal years 1993 and 1994.”. 
(g) ADDITIONAL AMENDMENT REGARDING CIVILIAN COMMUNITY 
Corps.—Section 158 of the National and Community Service Act 
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of 1990 (as redesignated in subsection (bX3) of this section) (42 
U.S.C. 12653g) is amended by striking subsections (f), (g), and 
(h) and inserting the following new subsections: 

“(f) NATIONAL SERVICE EDUCATIONAL AWARDS.—A Corps mem- 
ber who successfully completes a period of agreed service in the 
Corps may receive the national service educational award described 
in subtitle D if the Corps member— 

“(1) serves in an ae national service ition; and 
“(2) satisfies the eligibility requirements specified in section 

146 with respect to service in that approved national service 

ition. 

Ke) ALTERNATIVE BENEFIT.—If a Corps member who success- 
fully completes a period of agreed service in the Corps is ineligible 
for the national service educational award described in subtitle 
D, the Director may — for the provision of a suitable alter- 
native benefit for the Corps member.”. 


SEC. 105. PUBLIC LANDS CORPS. 


Public Law 91-378 (16 U.S.C. 1701-1706; commonly known 
as the Youth Conservation Corps Act of 1970) is amended— 
(1) by inserting before section 1 the following: 


“TITLE I—YOUTH CONSERVATION 
CORPS”; 


@ by striking “Act” each place it appears and inserting 
“title”; 

(3) by redesignating sections 1 through 6 as sections 101 
through 106, respectively; 

(4) in section 102 (as so redesignated), by inserting “in 
this title” after “hereinafter” in subsection (a); 

(5) in section 104 (as so redesignated), by striking “section 
6” in subsection (d) and inserting “section 106”; and 

(6) by adding at the end the following new title: 


“TITLE II—PUBLIC LANDS CORPS 


“SEC. 201. SHORT TITLE. 


“we title may be cited as the ‘Public Lands Corps Act of 


“SEC. 202. CONGRESSIONAL FINDINGS AND PURPOSE. 


“(a) FINDINGS.—The Congress finds the a 

“(1) Conserving or developing natur and cultural 
resources and enhancing and maintaining environmentally 
important lands and waters through the use of the Nation’s 
young men and women in a Public Lands Corps can benefit 
those men and women by providing them with education and 
work opportunities, furthering their understanding and appre- 
ciation of the natural and cultural resources, and providing 
a means to pay for higher education or to repay indebtedness 
they have incurred to obtain higher education while at the 
same time benefiting the Nation’s economy and its environment. 

“(2) Many facilities and natural resources located on eligible 
service lands are in disrepair or degraded and in need of 
labor intensive rehabilitation, restoration, and enhancement 
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work which cannot be carried out by Federal agencies at exist- 
ing personne! levels. 

“(3) Youth conservation corps have established a good 
record of restoring and maintaining these kinds of facilities 
and resources in a cost effective and efficient manner, especially 
when they have worked in partnership arrangements with 
government land management agencies. 

“(b) PURPOSE.—It is the purpose of this title to— 

“(1) perform, in a cost-effective manner, appropriate con- 
servation projects on eligible service lands where such projects 
will not be performed by existing employees; 

“(2) assist governments and Indian tribes in performin 
research and public education tasks associated with natura 
and cultural resources on eligible service lands; 

“(3) expose young men and women to public service while 
furthering their understanding and appreciation of the Nation’s 
natural and cultural resources; 

“(4) expand educational opportunities by rewarding individ- 
uals who participate in national service with an increased 
ability to pursue higher education or job training; and 

“(5) stimulate interest among the Nation’s young men and 
women in conservation careers by exposing them to conserva- 
tion professionals in land managing agencies. 


“SEC. 203. DEFINITIONS. 16 USC 1722. 


“For purposes of this title: 

“(1) APPROPRIATE CONSERVATION PROJECT.—The term 
‘appropriate conservation project’ means any project for the 
conservation, restoration, construction or rehabilitation of natu- 
ral, cultural, historic, archaeological, recreational, or scenic 
resources. 

“(2) CORPS AND PUBLIC LANDS CORPS.—The terms ‘Corps’ 
and ‘Public Lands Corps’ mean the Public Lands Corps estab- 
lished under section 204. 

“(3) ELIGIBLE SERVICE LANDS.—The term ‘eligible service 
a means public lands, Indian lands, and Hawaiian home 
ands. 

“(4) HAWAIIAN HOME LANDS.—The term ‘Hawaiian home 
lands’ means all lands given the status of Hawaiian home 
lands under section 204 of the Hawaiian Homes Commission 
Act, 1920 (42 Stat. 110), or under the corresponding provision 
of the Constitution of the State of Hawaii adopted under section 
4 of the Act entitled ‘An Act to provide for the admission 
of the State of Hawaii into the Union’, approved March 18, 
1959 (Public Law 86-3; 73 Stat. 5). 

“(5) INDIAN.—The term ‘Indian’ means a person who— 

“(A) is a member of an Indian tribe; or 

“(B) is a ‘Native’, as defined in section 3(b) of the 
Alaska Native Claims Settlement Act (43 U.S.C. 1602(b)). 
“(6) INDIAN LANDS.—The term ‘Indian lands’ means— 

“(A) any Indian reservation; 

“(B) any public domain Indian allotments; 

“(C) any former Indian reservation in the State of 

Oklahoma; 

“(D) any land held by incorporated Native ups, 
regional corporations, and village corporations under the 
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16 USC 1723. 


Alaska Native Claims Settlement Act (43 U.S.C. 1701 et 


seq.); an 
“(E) any land held by dependent Indian communities 
— oot borders of me cc al se —— ae 
e original or a ly acquired territory thereof, an 
whether within or without the limits of a State. 

“(7) INDIAN TRIBE.—The term ‘Indian tribe’ means an 
Indian tribe, band, nation, or other organized group or commu- 
nity, including any Native village, Regional Corporation, or 
Village Corporation, as defined in subsection (c), (g), or (j), 
respectively, of section 3 of the Alaska Native Claims Settle- 
ment Act (43 U.S.C. 1602 (c), (g), or (j)), that is or rp 
as eligible for the special programs and services provided by 
the United States under Federal law to Indians because of 
their status as Indians. 

“(8) PUBLIC LANDS.—The term ‘public lands’ means any 
lands or waters (or interest therein) owned or administered 
by the United States, except that such term does not include 
any Indian lands. 

“(9) QUALIFIED YOUTH OR CONSERVATION CORPS.—The term 
‘qualified —_ or conservation corps’ means any program 
established by a State or local government, by the governing 
body of any Indian tribe, or by a nonprofit organization that— 

“(A) is capable of offering meaningful, full-time, produc- 

tive work for individuals between the ages of 16 and 25, 

inclusive, in a natural or cultural resource setting; 

“(B) gives participants a mix of work experience, basic 
and life skills, education, training, and support services; 


d 
“(C) provides participants with the opportunity to 
develop citizenship values and skills through service to 
their community and the United States. 

“(10) RESOURCE ASSISTANT.—The term ‘resource assistant’ 
means a resource assistant selected under section 206. 

“(11) STATE.—The term ‘State’ means any State of the 
United States, the District of Columbia, the Commonwealth 
of Puerto Rico, Guam, the Virgin Islands of the United States, 
American Samoa, and the Commonwealth of the Northern 
Mariana Islands. 


“SEC. 204. PUBLIC LANDS CORPS PROGRAM. 


“(a) ESTABLISHMENT OF PUBLIC LANDS CorPs.—There is hereby 
established in the Department of the Interior and the Department 
of Agriculture a Public Lands Corps. 

“(b) PARTICIPANTS.—The Corps shall consist of individuals 
between the ages of 16 and 25, inclusive, who are enrolled as 
—— in the Corps by the Secretary of the Interior or the 

tary of Agriculture. To be eligible for enrollment in the Corps, 
an individual shall satisfy the criteria specified in section 137(b) 
of the National and Community Service Act of 1990. The Secretaries 
may enroll such individuals in the Corps without regard to the 
civil service and classification laws, es, or regulations of the 
United States. The Secretaries may establish a preference for the 
enrollment in the Corps of individuals who are economically, phys- 
ically, or educationally disadvantaged. 

“(c) QUALIFIED YOUTH OR CONSERVATION CORPS.—The Sec- 
retary of the Interior and the Secretary of Agriculture are author- 
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ized to enter into contracts and cooperative agreements with any 
qualified youth or conservation corps to perform appropriate con- 
servation projects referred to in subsection (d). 

“(d) PROJECTS TO BE CARRIED OUT.—The Secretary of the 
Interior and the Secretary of Agriculture may each utilize the 
Corps or any qualified youth or conservation corps to carry out 
appropriate conservation projects which such Secretary is author- 
ized to carry out under other authority of law on public lands. 
Appropriate conservation projects may also be carried out under 
this title on Indian lands with the approval of the Indian tribe 
involved and on Hawaiian home lands with the approval of the 
Department of Hawaiian Home Lands of the State of Hawaii. The 
Secretaries may also authorize —— conservation projects 
and other appropriate projects to be carried out on Federal, State, 
local, or private lands as part of disaster prevention or relief efforts 
in response to an emergency or major disaster declared by the 
President under the Robert T. Stafford Disaster Relief and Emer- 
gency Assistance Act (42 U.S.C. 5121 et seq.). 

(e) PREFERENCE FOR CERTAIN PROJECTS.—In selecting appro- 
pe conservation projects to be carried out under this title, the 

retary of the Interior and the Secretary of Agriculture shall 
give preference to those projects which— 

“(1) will provide long-term benefits to the public; 
“(2) will instill in the enrollee involved a work ethic and 

a sense of public service; 

“(3) will be labor intensive; 

“(4) can be planned and initiated promptly; and 

“(5) will provide academic, experiential, or environmental 
education opportunities. 

“(f) CONSISTENCY.—Each appropriate conservation project car- 
ried out under this title on eligible service lands shall be consistent 
with the provisions of law and policies relating to the management 


and administration of such lands, with all other applicable provi- 
sions of law, and with all management, operational, and other 
plans and documents which govern the administration of the area. 


“SEC. 205. CONSERVATION CENTERS. 16 USC 1724. 


“(a) ESTABLISHMENT AND USE.—The Secretary of the Interior 
and the Secretary of Agriculture are each authorized to provide 
such eo board, medical care, transportation, and other serv- 
ices, facilities, supplies, and equipment as such Secretary deems 
necessary in connection with the Public Lands Corps and appro- 
priate conservation projects carried out under this title and to 
establish and use conservation centers owned and operated by 
such Secretary for purposes of the Corps and such projects. The 
Secretaries shall establish basic standards of health, nutrition, sani- 
tation, and safety for all conservation centers established under 
this section and shall assure that such standards are enforced. 
Where somes or appropriate, the Secretaries may enter into 
contracts and other appropriate arrangements with State and local 
government agencies and private organizations for the management 
of such conservation centers. 

“(b) LOGISTICAL SUPPORT.—The Secretary of the Interior and 
the Secretary of Agriculture may make arrangements with the 
Secretary of Defense to have logistical support provided by the 
Armed Forces to the Corps and any conservation center established 
under this section, where feasible. Logistical support may include 
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16 USC 1725. 


16 USC 1726. 


the provision of temporary tent shelters where needed, transpor- 
tation, and residential supervision. 

“(c) USE OF MILITARY INSTALLATIONS.—The Secretary of the 
Interior and the Secretary of Agriculture may make arrangements 
with the Secretary of Defense to identify military installations 
and other facilities of the Department of Defense and, in consulta- 
tion with the adjutant generals of the State National Guards, 
National Guard facilities that may be used, in whole or in part, 
by the Corps for training or housing Corps participants. 


“SEC. 206. RESOURCE ASSISTANTS. 


“(a) AUTHORIZATION.—The Secretary of the Interior and the 
Secretary of Agriculture are each authorized to provide individual 
placements of resource assistants with any Federal land managing 
agency under the jurisdiction of such Secretary to carry out research 
or resource protection activities on behalf of the agency. To be 
eligible for selection as a resource assistant, an individual must 
be at least 17 years of age. The Secretaries may select resource 
assistants without regard to the civil service and classification 
laws, rules, or regulations of the United States. The Secretaries 
shall give a preference to the selection of individuals who are 
enrolled in an institution of higher education or are recent grad- 
uates from an institution of higher education, with particular atten- 
tion given to ensure full representation of women and participants 
from historically black, Hispanic, and Native American schools. 

“(b) USE OF EXISTING NONPROFIT ORGANIZATIONS.—Whenever 
one or more existing nonprofit organizations can provide, in the 
judgment of the Secretary of the Interior or the Secretary of Agri- 
culture, appropriate recruitment and placement services to fulfill 
the requirements of this section, the Secretary may implement 
this section through such existing organizations. Participating non- 
profit organizations shall contribute to the expenses of providing 
and supporting the resource assistants, through private sources 
of funding, at a level equal to 25 percent of the total costs of 
each participant in the Resource Assistant program who has been 
recruited and placed through that organization. Any such participat- 
ing nonprofit conservation service organization shall be required, 
by the respective land managing agency, to submit an annual 
report evaluating the scope, size, and quality of the program, includ- 
ing the value of work contributed by the Resource Assistants, to 
the mission of the agency. 


“SEC. 207. LIVING ALLOWANCES AND TERMS OF SERVICE. 


“(a) LIVING ALLOWANCES.—The Secretary of the Interior and 
the Secretary of Agriculture shall provide each participant in the 
Public Lands Corps and each resource assistant with a living allow- 
ance in an amount not to exceed the maximum living allowance 
authorized by section 140(aX3) of the National and Community 
Service Act of 1990 for participants in a national service program 
assisted under subtitle C of title I of such Act. 

“(b) TERMS OF SERVICE.—Each participant in the Corps and 
each resource assistant shall agree to participate in the Corps 
or serve as a resource assistant, as the case may be, for such 
term of service as may be established by the Secretary enrolling 
or selecting the individual. 
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“SEC. 208. NATIONAL SERVICE EDUCATIONAL AWARDS. 16 USC 1727. 


“(a) EDUCATIONAL BENEFITS AND AWARDS.—If a participant in 
the Public Lands Corps or a resource assistant also serves in 
an approved national service position designated under subtitle 
C of title I of the National and Community Service Act of 1990, 
the participant or resource assistant shall be eligible for a national 
service educational award in the manner prescribed in subtitle 
D of such title _— successfully complyi — the requirements 
for the award. The period during wien ¢ e national service edu- 
cational award may be used, the fy so for which the award 
may be used, and the amount of the award shall be determined 
as provided under such subtitle. 

“(b) FORBEARANCE IN THE COLLECTION OF STAFFORD LOANS.— 
For purposes of section 428 of the Higher Education Act of 1965, 
in the case of borrowers who are either participants in the Corps 
or resource assistants, upon written request, a lender shall grant 
a borrower forbearance on such terms as are otherwise consistent 
with the regulations of the Secretary of Education, during periods 
in which the borrower is serving as such a participant or a resource 
assistant. 


“SEC. 208. NONDISPLACEMENT. 16 USC 1728. 


“The nondisplacement requirements of section 177 of the 
National and Community Service Act of 1990 shall be applicable 
to all activities carried out by the Public Lands Corps, to all activi- 
ties carried out under this title by a qualified youth or conservation 
corps, and to the selection and service of resource assistants. 


“SEC. 210. FUNDING. 16 USC 1729. 


“(a) Cost SHARING.— 
“(1) PROJECTS BY QUALIFIED YOUTH OR CONSERVATION 
CORPS.—The Secretary of the Interior and the Secretary of 


a are each authorized to pay not more than 75 percent 
of the costs of any mpoeenns conservation project carried 


out pursuant to this title on public lands by a qualified youth 
or conservation corps. The remaining 25 percent of the costs 
of such a project may be provided from nonfederal sources 
in the form of funds, services, facilities, materials, equipment, 
or any combination of the foregoing. No cost sharing shall 
be required in the case of any appropriate conservation project 
carried out on Indian lands or Hawaiian home lands under 
this title. 

“(2) PUBLIC LANDS CORPS PROJECTS.—The Secretary of the 
Interior and the Secretary of Agriculture are each authorized 
to accept donations of funds, services, facilities, materials, or 
equipment for the purposes of operating the Public Lands Corps 
and carrying out appropriate conservation projects by the Corps. 
However, nothing in this title shall be construed to require 
any cost sharing for any project carried out directly by the 


orps. 

“(b) FUNDS AVAILABLE UNDER NATIONAL AND COMMUNITY SERV- 
IcE Act.—In order to carry out the Public Lands Corps or to 
support resource assistants and qualified youth or conservation 
corps under this title, the Secretary of the Interior and the Secretary 
of iculture shall be eligible to apply for and receive assistance 
— section 121(b) of the National and Community Service Act 
of 1990.”. 





107 STAT. 854 


PUBLIC LAW 103-82—SEPT. 21, 1993 


42 USC 12656. SEC. 106. URBAN YOUTH CORPS. 


(a) FINDINGS.—The Congress finds the following: 

(1) The rehabilitation, reclamation, and beautification of 
urban public housing, recreational sites, youth and senior cen- 
ters, and public roads and public works facilities through the 
efforts of young people in the United States in an Urban Youth 
Corps can benefit these youths, while also benefiting their 
communities, by— 

(A) providing them with education and work opportuni- 
ties; 

(B) furthering their understanding and appreciation 
of the challenges faced by individuals residing in urban 
communities; and 

(C) providing them with a means to pay for higher 
education or to repay indebtedness they have incurred 
to obtain higher education. 

(2) A significant number of housing units for low-income 
individuals in urban areas has become substandard and unsafe 
and the deterioration of urban roadways, mass transit systems, 
and transportation facilities in the United States have contrib- 
= to the blight encountered in many cities in the United 

tates. 

(3) As a result, urban housing, public works, and transpor- 
tation resources are in need of labor intensive rehabilitation, 
reclamation, and beautification work that has been neglected 
in the past and cannot be adequately carried out by Federal, 
State, and local government at existing personnel levels. 

(4) Urban youth corps have established a good record of 
rehabilitating, reclaiming, and beautifying these kinds of 
resources in a cost-efficient manner, especially when they have 
worked in partnership with government housing, public works, 
and transportation authorities and agencies. 

(b) PURPOSE.—It is the purpose of this section— 

(1) to perform, in a cost-effective manner, appropriate serv- 
ice projects to rehabilitate, reclaim, beautify, and improve public 
housing and public works and transportation facilities and 
resources in urban areas suffering from high rates of poverty 
where work will not be performed by existing employees; 

(2) to assist government housing, public works, and 
transportation authorities and agencies; 

(3) to expose young people in the United States to public 
service while furthering their understanding and appreciation 
of their community; 

(4) to expand educational opportunity for individuals who 
participate in the Urban Youth Corps established by this section 
by providing them with an increased ability to pursue post- 
secondary education or job training; and 

(5) to stimulate interest among young people in the United 
a in lifelong service to their communities and the United 

tates. 
(c) DEFINITIONS.—For purposes of this section: 

(1) APPROPRIATE SERVICE PROJECT.—The term “appropriate 
service project” means any project for the rehabilitation, rec- 
lamation, or beautification of urban public housing and public 
works and transportation resources or facilities. 
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(2) CORPS AND URBAN YOUTH CORPS.—The term “Corps” 
and “Urban Youth Corps” mean the Urban Youth Corps estab- 
lished under subsection (d)(1). 

(3) QUALIFIED URBAN YOUTH CORPS.—The term “qualified 
urban youth corps” means any program established by a State 
or local government or by a nonprofit organization that— 

(A) is capable of offering meaningful, full-time, produc- 

tive work for individuals between the ages of 16 and 25, 

inclusive, in an urban or public works or transportation 

setting; 
(B) gives participants a mix of work experience, basic 

— life skills, education, training, and support services; 

an 

(C) provides participants with the opportunity to 
develop citizenship values and skills through service to 
their communities and the United States. 

(4) SECRETARY.—The term “Secretary” means the Secretary 
of Housing and Urban Development or the Secretary of 
Transportation. 

(5) STATE.—The term “State” means any State of the 
United States, the District of Columbia, the Commonwealth 
of Puerto Rico, Guam, the Virgin Islands of the United States, 
American Samoa, and the Commonwealth of the Northern 
Mariana Islands. 

(d) ESTABLISHMENT OF URBAN YOUTH CORPS.— 

(1) ESTABLISHMENT.—There is hereby established in the 
Department of Housing and Urban Development and the 
Department of Transportation an Urban Youth Corps. The 
Corps shall consist of individuals between the ages of 16 and 
25, inclusive, who are enrolled as participants in the Corps 
by the Secretary of Housing and Urban Development and the 
Secretary of Transportation. To be eligible for enrollment in 
the Corps, an individual shall satisfy the criteria specified 
in section 139(b) of the National and Community Service Act 
of 1990. The Secretaries may enroll such individuals in the 
Corps without regard to the civil service and classification 
laws, rules, or regulations of the United States. The Secretaries 
may establish a preference for the enrollment in the Corps 
of individuals who are economically, physically, or educationally 
disadvantaged. 

(2) USE OF QUALIFIED URBAN YOUTH CORPS.—The Secretar- 
ies are authorized to enter into contracts and cooperative agree- 
ments with any qualified urban youth corps to perform appro- 
priate service projects described in paragraph (3). As part of 
the Urban Youth Corps established in the Department of 
Transportation, the Secretary of Transportation may make 
grants to States (and through States to local governments) 
for the purpose of establishing, operating, or supporting quali- 
fied urban youth corps that will perform appropriate service 
projects relating to transportation resources or facilities. 

(3) SERVICE PROJECTS.—The Secretaries may each utilize 
the Corps or any qualified urban youth corps to carry out 
appropriate service projects that the Secretary involved is 
authorized to carry out under other authority of law involving 
public housing projects or public works resources or facilities. 
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(4) PREFERENCE FOR CERTAIN PROJECTS.—In selecting an 
appropriate service project to be carried out under this section, 
the Secretaries shall give a preference to those projects which— 

(A) will provide long-term benefits to the public; 
(B) will instill in the participant a work ethic and 

a sense of public service; 

(C) will be labor intensive; 

(D) can be planned and initiated promptly; and 

(E) will provide academic, experiential, or community 
education opportunities. 

(5) CONSISTENCY.—Each appropriate service project carried 
out under this section in any public housing project or public 
works resource or facility shall be consistent with the provisions 
of law and policies relating to the management and administra- 
tion of such projects, facilities, or resources, with all other 
applicable provisions of law, and with all management, oper- 
ational, and other plans and documents which govern the 
administration of such projects, facilities, or resources. 

(e) LIVING ALLOWANCES.—The Secretaries shall provide each 
participant in the Urban Youth Corps with a living allowance 
in an amount not to exceed the maximum living allowance author- 
ized by section 140(a\(3) of the National and Community Service 
Act of 1990 for participants in a national service program assisted 
under subtitle C of title I of such Act. 

(f) TERMS OF SERVICE.—Each participant in the Urban Youth 
Corps shall agree to participate in the Corps for a term of service 
established by the Secretary involved, consistent with the terms 
of service required under section 139(b) of the National and Commu- 
nity Service Act of 1990 for participants in a national service 
program assisted under subtitle C of title I of such Act. 

(g) EDUCATIONAL AWARDS.— 

(1) ELIGIBILITy.—Each participant in the Urban Youth 
Corps shall be eligible for a national service educational award 
in ie manner prescribed in subtitle D of title I of the National 
and Community Service Act of 1990 if such participant complies 
with such requirements as may be established under this sub- 
title by the Secretary involved respecting eligibility for the 
award. The period during which the award may be used, the 
purposes for which the award may be used, and the amount 
of - award shall be determined as provided under such sub- 
title. 

(2) FORBEARANCE IN THE COLLECTION OF STAFFORD 
LOANS.—For purposes of section 428 of the Higher Education 
Act of 1965, in the case of borrowers who are participants 
in the Urban Youth Corps, upon written request, a lender 
shall grant a borrower forbearance on such terms as are other- 
wise consistent with the regulations of the Secretary of Edu- 
cation, during periods in which the borrower is serving as 
such a participant and eligible for a national service educational 
award under paragraph (1). 

(h) NONDISPLACEMENT.—The nondisplacement requirements of 
section 177 of the National and Community Service Act of 1990 
shall be applicable to all activities carried out by the Urban Youth 
Corps i to all activities carried out under this section by a 
qualified urban youth corps. 

(i) Cost SHARING.— 
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(1) PROJECTS BY QUALIFIED URBAN YOUTH CORPS.—The Sec- 
retaries are each authorized to pay not more than 75 percent 
of the costs of any appropriate service project carried out pursu- 
ant to this section by a qualified urban youth corps. The remain- 
ing 25 percent of the costs of such a project may be provided 
from nonfederal sources in the form of funds, services, facilities, 
materials, equipment, or any combination of the foregoing. 

(2) DONATIONS.—The retaries are each authorized to 
accept donations of funds, services, facilities, materials, or 
equipment for the purposes of operating the Urban Youth Corps 
and carrying out appropriate service projects by the Corps. 
However, nothing in this section shall be construed to require 
~~ cost sharing for any project carried out directly by the 

orps. 

(3) FUNDS AVAILABLE UNDER NATIONAL AND COMMUNITY 
SERVICE ACT.—In order to carry out the Urban Youth Corps 
or to support qualified urban youth corps under this section, 
the Secretaries shall be eligible to apply for and receive assist- 
ance under section 121(b) of the National and Community 
Service Act of 1990. 


Subtitle B—Related Provisions 


SEC. 111. DEFINITIONS. 


(a) IN GENERAL.—Section 101 of the National and Community 
Service Act of 1990 (42 U.S.C. 12511) is amended to read as follows: 


“SEC. 101. DEFINITIONS. 


“For purposes of this title: 

“(1) ADULT VOLUNTEER.—The term ‘adult volunteer’ means 
an individual, such as an older adult, an individual with a 
disability, a parent, or an employee of a business or public 
or private nonprofit organization, who— 

“(A) works without financial remuneration in an edu- 
— institution to assist students or out-of-school youth; 
an 

“(B) is beyond the age of compulsory school attendance 
in the State in which the educational institution is located. 
“(2) APPROVED NATIONAL SERVICE POSITION.—The term 

‘approved national service position’ means a national service 
position for which the Corporation has approved the provision 
of a national service educational award described in section 
147 as one of the benefits to be provided for successful service 
in the position. 

“(3) CARRY OUT.—The term ‘carry out’, when used in 
connection with a national service program described in section 
122, means the planning, establishment, operation, expansion, 
or replication of the program. 

“(4) CHIEF EXECUTIVE OFFICER.—The term ‘Chief Executive 
Officer’, except when used to refer to the chief executive officer 
of a State, means the Chief Executive Officer of the Corporation 
appointed under section 193. 

“(5) COMMUNITY-BASED AGENCY.—The term ‘community- 
based agency’ means a private nonprofit organization (including 
a church or other religious entity) that— 
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“(A) is representative of a community or a significant 
segment of a community; and 

“(B) is engaged in meeting human, educational, 
environmental, or public safety community needs. 

“(6) CORPORATION.—The term ‘Corporation’ means the Cor- 
poration for National and Community Service established under 
section 191. 

“(7) ECONOMICALLY DISADVANTAGED.—The term ‘economi- 
cally disadvantaged’ means, with respect to an individual, an 
individual who is determined by the Chief Executive Officer 
to be low-income according to the latest available data from 
the Department of Commerce. 

“(8) ELEMENTARY SCHOOL.—The term ‘elementary school’ 
has the same meaning given such term in section 1471(8) 
of the Elementary and Secondary Education Act of 1965 (20 
U.S.C. 2891(8)). 

“(9) INDIAN.—The term ‘Indian’ means a person who is 
a member of an Indian tribe, or is a ‘Native’, as defined in 
section 3(b) of the Alaska Native Claims Settlement Act (43 
U.S.C. 1602(b)). 

“(10) INDIAN LANDS.—The term ‘Indian lands’ means any 
real property owned by an Indian tribe, any real property 
held in trust by the United States for an Indian or Indian 
tribe, and any real property held by an Indian or Indian tribe 
that is subject to restrictions on alienation imposed by the 
United States. 

“(11) INDIAN TRIBE.—The term ‘Indian tribe’ means— 

“(A) an Indian tribe, band, nation, or other organized 
group or community, including— 
“(i) any Native village, as defined in section 3(c) 
of the Alaska Native Claims Settlement Act (43 U.S.C. 
1602(c)), whether organized traditionally or pursuant 
to the Act of June 18, 1934 (commonly known as the 
‘Indian Reorganization Act’; 48 Stat. 984, chapter 576; 
25 U.S.C 461 et seq.); and 
“(ii) any Regional Corporation or Village Corpora- 
tion, as defined in subsection (g) or (j), respectively, 
of section 3 of the Alaska Native Claims Settlement 
Act (43 U.S.C. 1602 (g) or (j)), 

that is recognized as eligible for the special programs and 

services provided by the United States under Federal law 

to Indians because of their status as Indians; and 
“(B) any tribal organization controlled, sanctioned, or 

chartered by an entity described in subparagraph (A). 

“(12) INDIVIDUAL WITH A DISABILITY.—Except as provided 
in section 175(a), the term ‘individual with a disability’ has 
the meaning given the term in section 7(8\B) of the Rehabilita- 
tion Act of 1973 (29 U.S.C. 706(8)\B)). 

“(13) INSTITUTION OF HIGHER EDUCATION.—The term 
‘institution of higher education’ has the same meaning given 
such term in section 1201(a) of the Higher Education Act of 
1965 (20 U.S.C. 1141(a)). 

“(14) LOCAL EDUCATIONAL AGENCY.—The term ‘local edu- 
cational agency’ has the same meaning given such term in 
section 1471(12) of the Elementary and Secondary Education 
Act of 1965 (20 U.S.C. 2891(12)). 
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“(15) NATIONAL SERVICE LAWS.—The term ‘national service 
laws’ means this Act and the Domestic Volunteer Service Act 
of 1973 (42 U.S.C. 4950 et seq.). 

“(16) OUT-OF-SCHOOL YOUTH.—The term ‘out-of-school 
youth’ means an individual who— 

“(A) has not attained the age of 27; 
“(B) has not completed college or the equivalent thereof; 


“(C) is not enrolled in an elementary or secondary 
school or institution of higher education. 

“(17) PARTICIPANT.— 

“(A) IN GENERAL.—The term ‘participant’ means— 

“@i) for purposes of subtitle C, an individual in 
an approved national service position; and 
(ii) for purposes of any other provision of this 

Act, an individual enrolled in a program that receives 

assistance under this title. 

“(B) RULE.—A participant shall not be considered to 
be an — of the program in which the participant 
is enrolled. 

“(18) PARTNERSHIP PROGRAM.—The term ‘partnership pro- 
gram’ means a program through which an adult volunteer, 
a public or private nonprofit organization, an institution of 
higher education, or a business assists a local educational 
agency. 

“(19) PROGRAM.—The term ‘program’, unless the context 
otherwise requires, and except when used as part of the term 
‘academic program’, means a program described in section 
111(a) (other than a program referred to in paragraph (3XB) 
of such section), 117A(a), 119(b)(1), or 122(a), or in paragraph 
(1) or (2) of section 152(b), or an activity that could be funded 
under section 198, 198C, or 198D. 

“(20) PROJECT.—The term 9 gal means an activity, car- 
ried out through a program that receives assistance under 
this title, that results in a specific identifiable service or 
improvement that otherwise would not be done with existing 
funds, and that does not duplicate the routine services or func- 
tions of the employer to whom participants are assigned. 

“(21) SCHOOL-AGE YOUTH.—The term ‘school-age youth’ 
means— 

7 “(A) individuals between the ages of 5 and 17, inclusive; 
an 

“(B) children with disabilities, as defined in section 
602(a\1) of the Individuals with Disabilities Education Act 
(20 U.S.C. 1401(aX1)), who receive services under part 
B of such Act. 

“(22) SECONDARY SCHOOL.—The term ‘secondary school’ has 
the same meaning given such term in section 1471(21) of the 
Elementary and ondary Education Act of 1965 (20 U.S.C. 
2891(21)). 

“(23) SERVICE-LEARNING.—The term ‘service-learning’ 
means a method— 

“(A) under which students or participants learn and 
develop rete active participation in thoughtfully orga- 
nized service that— 

“(i) is conducted in and meets the needs of a 
community; 
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“(ii) is coordinated with an elementary school, 
secondary school, institution of higher education, or 
— service program, and with the community; 
an 

“(iii) helps foster civic responsibility; and 
“(B) that— 

“(i) is integrated into and enhances the academic 
curriculum of the students, or the educational compo- 
nents of the community service program in which the 
participants are enrolled; and 

“(ii) provides structured time for the students or 
participants to reflect on the service experience. 

“(24) SERVICE-LEARNING COORDINATOR.—The term ‘service- 
learning coordinator’ means an individual who provides services 
as described in subsection (a)(3) or (b) of section 111. 

“(25) SERVICE SPONSOR.—The term ‘service sponsor’ means 
an organization, or other entity, that has been selected to 
provide a placement for a participant. 

“(26) STATE.—The term ‘State’ means each of the several 
States, the District of Columbia, the Commonwealth of Puerto 
Rico, the United States Virgin Islands, Guam, American Samoa, 
and the Commonwealth of the Northern Mariana Islands. The 
term also includes Palau, until such time as the Compact 
of Free Association is ratified. 

“(27) STATE COMMISSION.—The term ‘State Commission’ 
means a State Commission on National and Community Service 
maintained by a State pursuant to section 178. Except when 
used in section 178, the term includes an alternative adminis- 
trative entity for a State approved by the Corporation under 
such section to act in lieu of a State Commission. 

“(28) STATE EDUCATIONAL AGENCY.—The term ‘State edu- 
cational agency’ has the same meaning given such term in 


section 1471(23) of the Elementary and Secondary Education 
Act of 1965 (20 U.S.C. 2891(23)). 

“(29) STUDENT.—The term ‘student’ means an individual 
who is enrolled in an pean or secondary school or institu- 


tion of higher education on a full- or part-time basis.”. 
(b) TECHNICAL AND CONFORMING AMENDMENTS.— 

(1) Section 182(a)\(2) of the National and Community Serv- 
ice Act of 1990 (42 U.S.C 12642(a)(2)) is amended by striking 
“adult volunteer and partnership” each place the term appears 
and inserting “partnership”. 

(2) Section 182(a)(3) of the National and Community Serv- 
ice Act of 1990 (42 U.S.C 12642(a)(3)) is amended by strikin 
“adult volunteer and partnership” and inserting “partnership”. 

(3) Section 441(c)(2) of the Higher Education Act of 1965 
(42 U.S.C. 2751(cX2)) is amended by striking “service opportuni- 
ties or youth corps as defined in section 101 of the National 
and Community Service Act of 1990, and service in the agencies, 
institutions and activities designated in section 124(a) of the 
National and Community Service Act of 1990” and insertin 
“a project, as defined in section 101(20) of the National an 
Community Service Act of 1990 (42 U.S.C. 12511(20))”. 

(4) Section 1122(a)(2C) of the Higher Education Act of 
1965 (20 U.S.C. 1137a(aX2C)) is amended by striking “youth 
corps as defined in section 101(30) of the National and Commu- 
nity Service Act of 1990” and inserting “youth corps programs, 
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as described in section 122(a)(2) of the National and Community 
Service Act of 1990”. 

(5) Section 1201(p) of the Higher Education Act of 1965 
(20 U.S.C. 1141(p)) is amended by striking “section 101(22) 
of the National and ey Service Act of 1990” and insert- 
ing “section 101(23) of the National and Community Service 
Act of 1990 (42 U.S.C. 12511(21))”. 


SEC. 112. AUTHORITY TO MAKE STATE GRANTS. 


Section 102 of the National and Community Service Act of 
1990 (42 U.S.C. 12512) is repealed. 


SEC. 118. FAMILY AND MEDICAL LEAVE. 


(a) IN GENERAL.—Section 171 of the National and Community 
Service Act of 1990 (42 U.S.C. 12631) is amended to read as follows: 


“SEC, 171. FAMILY AND MEDICAL LEAVE. 


“(a) PARTICIPANTS IN PRIVATE, STATE, AND LOCAL PROJECTS.— 
For purposes of title I of the Family and Medical Leave Act of 
1993 (29 U.S.C. 2601 et seq.), if— 

“(1) a participant has provided service for the period 
required by section 101(2)A Xi) (29 U.S.C. 2611(2AXi)), and 
has met the hours of service requirement of section 101(2\AXii), 
of such Act with respect to a project; and 

“(2) the service sponsor of the project is an employer 
described in section 101(4) of such Act (other than an employin 
agency within the meaning of subchapter V of chapter 6 
of title 5, United States Code), 

the participant shall be considered to be an eligible employee of 
the service sponsor. 

“(b) PARTICIPANTS IN FEDERAL PROJECTS.—For purposes of sub- 
chapter V of chapter 63 of title 5, United States Code, if— 

“(1) a participant has provided service for the period 
required by section 6381(1)(B) of such title with respect to 
a project; and 

(2) the service sponsor of the project is an employing 
agency within the meaning of such subchapter, 
the participant shall be considered to be an employee of the service 
sponsor. 

“(c) TREATMENT OF ABSENCE.—The period of any absence of 
@ participant from a service position pursuant to title I of the 
Family and Medical Leave Act of 1993 or subchapter V of chapter 
63 of title 5, United States Code, shall not be counted toward 
the completion of the term of service of the participant under 
section 139 of this Act.”. 

(b) TABLE OF CONTENTS.—Section 1(b) of the National and 
Community Service Act of 1990 (Public Law 101-610; 104 Stat. 
3127) is amended by striking the item relating to section 171 
of such Act and inserting the following: 


“Sec. 171. Family and medical leave.”. 
SEC. 114. REPORTS. 


Section 172 of the National and Community Service Act of 
1990 (42 U.S.C. 12632) is amended— 
(1) in subsection (aX3)A), by striking “sections 177 and 
113(9)” and inserting “section 177”; 
(2) in subsection (b)— 
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(A) by striking “REPORT TO CONGRESS”; and inserting 

“REPORT TO CONGRESS BY CORPORATION”; and 

(B) in paragraph (1), by striking “this title” and insert- 
ing “the national service laws”; and 

(3) by adding at the end the following: 

“(c) REPORT TO CONGRESS BY SECRETARY OF DEFENSE.— 

“(1) Strupy.—The Secretary of Defense shall annually con- 
duct a study of the effect of the programs carried out under 
this title on recruitment for the Armed Forces. 

“(2) REPORT.—The Secretary of Defense shall annually sub- 
mit a report to the appropriate committees of Congress contain- 
ing the findings of the study described in paragraph (1) and 
such recommendations for legislative and administrative reform 
as the Secretary may determine to be appropriate.”. 


SEC. 115. NONDISCRIMINATION. 


Section 175 of the National and Community Service Act of 
1990 (42 U.S.C. 12635) is amended to read as follows: 


“SEC. 175. NONDISCRIMINATION. 


“(a) IN GENERAL.— 

“(1) Basis.—An individual with responsibility for the oper- 
ation of a project that receives assistance under this title shall 
not discriminate against a participant in, or member of the 
staff of, such project on the basis of race, color, national origin, 
sex, age, or political affiliation of such participant or member, 
or on the basis of disability, if the participant or member 
isa qualified individual with a disability. 

(2) DEFINITION.—As used in paragraph (1), the term ‘quali- 
fied individual with a disability has the meaning given the 
term in section 101(8) of the Americans with Disabilities Act 
of 1990 (42 U.S.C. 12111(8)). 

“(b) FEDERAL FINANCIAL ASSISTANCE.—Any assistance provided 
under this title shall constitute Federal financial assistance for 
purposes of title VI of the Civil Rights Act of 1964 (42 U.S.C. 
2000d et seq.), title IX of the Education Amendments of 1972 
(20 U.S.C. 1681 et seq.), section 504 of the Rehabilitation Act 
of 1973 (29 U.S.C. 794), and the Age Discrimination Act of 1975 
(42 U.S.C. 6101 et seq.), and shall constitute Federal financial 
assistance to an education program or activity for purposes of 
the Education Amendments of 1972 (20 U.S.C. 1681 et seq.). 

“(c) RELIGIOUS DISCRIMINATION.— 

“(1) IN GENERAL.—Except as provided in pengues (2), 
an individual with responsibility for the operation of a project 
that receives assistance under this title shall not discriminate 
on the basis of religion against a participant in such project 
or a member of the staff of such project who is ua with 
funds received under this title. 

“(2) EXCEPTION.—Paragraph (1) shall not apply to the 
employment, with assistance provided under this title, of any 
member of the staff, of a project that receives assistance under 
this title, who was employed with the organization operatin 
the project on the date the grant under this title was awarded. 
“(d) RULES AND REGULATIONS.—The Chief Executive Officer 

shall promulgate rules and regulations to provide for the enforce- 
ment of this section that shall include provisions for summary 
suspension of assistance for not more than 30 days, on an emergenc 

basis, until notice and an opportunity to be heard can be provided.”. 
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SEC. 116. NOTICE, HEARING, AND GRIEVANCE PROCEDURES. 


(a) DECERTIFICATION OF POSITIONS.—Section 176(a) of the 
National and Community Service Act of 1990 (42 U.S.C. 12636(a)) 
is amended— 

(1) in paragraph (1), by inserting “, or revoke the designa- 
tion of a related to the grant or contract, as approved 
— service positions,” before “whenever the Commission”; 
an 

(2) in paragraph (2B), by inserting “or revoked” after 
“terminated”. 

(b) CONSTRUCTION.—Section 176(e) of such Act (42 U.S.C. 
12636(e)) is amended by adding before the period the following 
“, other than assistance provided pursuant to this Act”. 

(c) GRIEVANCE PROCEDURE.—Section 176(f) of such Act is 
amended to read as follows: 

“(f) GRIEVANCE PROCEDURE.— 

“(1) IN GENERAL.—A State or local applicant that receives 
assistance under this title shall establish and maintain a proce- 
dure for the filing and adjudication of grievances from partici- 
pants, labor organizations, and other interested individuals 
concerning projects that receive assistance under this title, 
including grievances regarding proposed placements of such 
participants in such projects. 

“(2) DEADLINE FOR GRIEVANCES.—Except for a grievance 
that alleges fraud or criminal activity, a grievance shall be 
made not later than 1 year after the date of the alleged occur- 
rence of the event that is the subject of the grievance. 

“(3) DEADLINE FOR HEARING AND DECISION.— 

“(A) HEARING.—A —— any grievance conducted 
under this subsection shall conducted not later than 
30 days after the filing of such grievance. 

“(B) DECISION.—A decision on any such grievance shall 
be made not later than 60 days after the filing of such 
grievance. 

“(4) ARBITRATION.— 

“(A) IN GENERAL.— 

“(i) JOINTLY SELECTED ARBITRATOR.—In the event 
of a decision on a grievance that is adverse to the 
party who filed such grievance, or 60 days after the 
filing of such grievance if no decision has been reached, 
such party shall be permitted to submit such grievance 
to binding arbitration before a qualified arbitrator who 
is jointly selected and independent of the interested 
parties. 

“(ii) APPOINTED ARBITRATOR.—If the parties cannot 
agree on an arbitrator, the Chief Executive Officer 
shall appoint an arbitrator from a list of qualified 
arbitrators within 15 days after receiving a request 
for such appointment from one of the parties to the 
grievance. 

“(B) DEADLINE FOR PROCEEDING.—An arbitration 
proceeding shall be held not later than 45 days after the 
request for such arbitration proceeding, or, if the arbitrator 
is appointed by the Chief Executive Officer in accordance 
with subparagraph (A)ii), not later than 30 days after 
the appointment of such arbitrator. 
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“(C) DEADLINE FOR DECISION.—A decision concerning 

a grievance shall be made not later than 30 days after 

the date such arbitration proceeding begins. 

“(D) Cost.— - 

“(i) IN GENERAL.—Except as provided in clause 
(ii), the cost of an arbitration proceeding shall be 
divided evenly between the parties to the arbitration. 

“(ii) EXCEPTION.—If a participant, labor organiza- 
tion, or other interested individual described in 
paragraph (1) prevails under a binding arbitration 
proceeding, the State or local applicant described in 
—— (1) that is a party to such | poaaprons shall 
pay the total cost of such proceeding and the attorneys’ 
fees of such participant, labor organization, or individ- 
ual, as the case may be. 

“(5) PROPOSED PLACEMENT.—If a grievance is filed regard- 
ing a proposed placement of a participant in a project that 
receives assistance under this title, such placement shall not 
be made unless the placement is consistent with the resolution 
of the grievance pursuant to this subsection. 

“(6) REMEDIES.—Remedies for a grievance filed under this 
subsection include— 

: “(A) suspension of payments for assistance under this 

title; 

“(B) termination of such payments; 

“(C) prohibition of the placement described in para- 
graph (5); and 

“(D) in a case in which the grievance involves a viola- 
tion of subsection (a) or (b) of section 177 and the employer 
of the displaced employee is the recipient of assistance 
under this title— 

“(i) reinstatement of the displaced employee to the 
position held by such employee prior to displacement; 

“(ii) payment of lost wages and benefits of the 
displaced employee; 

“(iii) reestablishment of other relevant terms, - 
conditions, and privileges of employment of the dis- 
placed employee; and 

“(iv) such equitable relief as is necessary to correct 
any violation of subsection (a) or (b) of section 177 
or to make the displaced employee whole. 

“(7) ENFORCEMENT.—Suits to enforce arbitration awards 
under this section may be brought in any district court of 
the United States having jurisdiction of the parties, without 
regard to the amount in controversy and without regard to 
the citizenship of the parties.”. 


SEC. 117. NONDISPLACEMENT. 


Section 177(bX3) of the National and Community Service Act 
of 1990 (42 U.S.C. 12637(b)(3)) is amended— 
(1) in subparagraph (B), to read as follows: 

“(B) SUPPLANTATION OF HIRING.—A participant in any 
program receiving assistance under this title shall not per- 
form any services or duties, or engage in activities, that— 

“(i) will supplant the hiring of employed workers; 
or 
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“(ii) are services, duties, or activities with respect 
to which an individual has recall rights pursuant to 
a collective bargaining agreement or applicable person- 
nel procedures.”; and 
(2) in subparagraph (C)(iii), to read as follows: 
“(iii) employee who— 
“(I) is subject to a reduction in force; or 
“(II) has recall rights pursuant to a collective 
bargaining agreement or applicable personnel 
procedures;”. 


SEC. 118. EVALUATION. 


Section 179 of the National and Community Service Act of 
1990 (42 U.S.C. 12639) is amended— 
(1) in subsection (a)(2)— 

(A) in the matter preceding subparagraph (A), by strik- 
ing “for purposes of the reports required by subsection 
(j),” and inserting “with respect to the programs authorized 
under subtitle C,”; and 

(B) in subparagraph (A), by striking “older American 
volunteer programs” and inserting “National Senior Volun- 
teer Corps programs”; 

(2) in subsection (g)— 

(A) in the matter preceding paragraph (1), by striking 
“subtitle D” and inserting “subtitle C”; and 

(B) in paragraphs (3) and (9), by striking “older Amer- 
ican volunteer programs” and inserting “National Senior 
Volunteer Corps programs”; 

(3) by striking subsections (i) and (j); and 
(4) by adding at the end the following: 
“(i) INDEPENDENT EVALUATION AND REPORT OF DEMOGRAPHICS 
OF NATIONAL SERVICE PARTICIPANTS AND COMMUNITIES.— 
“(1) INDEPENDENT EVALUATION.— 

“(A) IN GENERAL.—The Corporation shall, on an annual 
basis, arrange for an independent evaluation of the pro- 
grams assisted under subtitle C. 

“(B) PARTICIPANTS.— 

“(i) IN GENERAL.—The entity conducting such 
evaluation shall determine the demographic character- 
istics of the participants in such programs. 

“(ii) CHARACTERISTICS.—The entity shall deter- 
mine, for the year covered by the evaluation, the total 
number of participants in the programs, and the num- 
ber of participants within the programs in each State, 
by sex, age, economic background, education level, eth- 
nic group, disability classification, and geographic 
region. 

“(iii) CATEGORIES.—The Corporation shall deter- 
mine appropriate categories for analysis of each of 
the characteristics referred to in clause (ii) for purposes 
of such an evaluation. 

“(C) COMMUNITIES.—In conducting the evaluation, the 
entity shall determine the amount of assistance provided 
under section 121 during the year that has been expended 
for projects conducted under the programs in areas 
described in section 133(c)(6). 
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“(2) REPORT.—The entity conducting the evaluation shall 
submit a report to the President, Congress, the Corporation, 
and each State Commission containing the results of the 
evaluation— 

“(A) with respect to the evaluation covering the year 
beginning on the date of enactment of this subsection, 
not later than 18 months after such date; and 

“(B) with respect to the evaluation covering each subse- 
quent year, not later than 18 months after the first day 
of each such year.”. 


SEC. 119. ENGAGEMENT OF PARTICIPANTS. 


Section 180 of the National and Community Service Act of 
1990 (42 U.S.C. 12640) is amended by striking “post-service bene- 
fits” and inserting “national service educational awards”. 


SEC. 120. CONTINGENT EXTENSION. 


(a) IN GENERAL.—Section 181 of the National and Community 
Service Act of 1990 (42 U.S.C. 12641) is amended to read as follows: 


“SEC. 181. CONTINGENT EXTENSION. 


“Section 414 of the Genéral Education Provisions Act (20 U.S.C. 
1226a) shall apply to this Act.”. 

(b) TABLE OF CONTENTS.—Section 1(b) of the National and 
Community Service Act of 1990 (Public Law 101-610; 104 Stat. 
3127) is amended by striking the item relating to section 181 
of such Act and inserting the following: 


“Sec. 181. Contingent extension.”. 
SEC. 121. AUDITS. 


(a) IN GENERAL.—Section 183 of the National and Community 
Service Act of 1990 (42 U.S.C. 12643) is amended to read as follows: 


“SEC. 183. RIGHTS OF ACCESS, EXAMINATION, AND COPYING. 


“(a) COMPTROLLER GENERAL.—The Comptroller General, or an 
of the duly authorized representatives of the Comptroller General, 
shall have access to, and the right to examine and copy, any 
books, documents, papers, records, and other recorded information 
in any form— 

“(1) within the possession or control of the Corporation 
or any State or local government, Indian tribe, or public or 
private nonprofit organization receiving assistance directly or 
indirectly under this Act; and 

“(2) that the Comptroller General, or his representative, 
considers necessary to the performance of an evaluation, audit, 
or review. 

“(b) CHIEF FINANCIAL OFFICER.—The Chief Financial Officer 
of the Corporation shall have access to, and the right to examine 
and copy, any books, documents, papers, records, and other recorded 
information in any form— 

“(1) within the _promenason or control of the Corporation 
or any State or local government, Indian tribe, or public or 
private nonprofit organization receiving assistance directly or 
indirectly under this Act; and 

,, (2) that relates to the duties of the Chief Financial Offi- 
cer.”. 

(b) TABLE OF CONTENTS.—Section 1(b) of the National and 
Community Service Act of 1990 (Public Law 101-610; 104 Stat. 
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3127) is amended by striking the item relating to section 183 
of such Act and inserting the following: 


“Sec. 183. Rights of access, examination, and copying.”. 
SEC. 122. REPEALS. 


(a) IN GENERAL,—Subtitle F of title I of the National and 
Community Service Act of 1990 (42 U.S.C. 12631 et seq.) is amended 
by ee sections 185 and 186. 42 USC 12645. 
(b) TABLE OF CONTENTS.—Section 1(b) of the National and 
Community Service Act of 1990 (Public Law 101-610; 104 Stat. 
ee amended by striking the item relating to section 185 
of suc: t. 


SEC. 123. EFFECTIVE DATE. 16 USC 1701 


This title, and the amendments made by this title, shall take —_ 
effect on October 1, 1993. 


TITLE II—ORGANIZATION 


SEC. 201. STATE COMMISSIONS ON NATIONAL AND COMMUNITY 
SERVICE. 


(a) COMPOSITION AND DUTIES OF STATE COMMISSIONS.—Subtitle 
F of title I of the National and Community Service Act of 1990 
is amended by striking section 178 (42 U.S.C. 12638) and inserting 
the following new section: 


“SEC. 178. STATE COMMISSIONS ON NATIONAL AND COMMUNITY 42 USC 12638. 
SERVICE. 


“(a) EXISTENCE REQUIRED.— 

“(1) STATE COMMISSION.—Except as provided in pevearen 
(2), to be eligible to receive a grant or allotment under subtitle 
B or C or to receive a distribution of ——— national service 
positions under subtitle C, a State shall maintain a State 
Commission on National and Community Service that satisfies 
the requirements of this section. 

“(2) ALTERNATIVE ADMINISTRATIVE ENTITY.—The chief 
executive officer of a State may apply to the Corporation for 
approval to use an alternative administrative entity to carry 
out the duties otherwise entrusted to a State Commission under 
this Act. The chief executive officer shall ensure that any alter- 
native administrative entity used in lieu of a State Commission 
provides for the individuals described in paragraph (1), and 
some of the individuals described in eran (2), of subsection 
(c) to play a significant policymaking role in carrying out the 
duties otherwise entrusted to a State Commission, including 
the submission of applications on behalf of the State under 
sections 117B and 130. 

“(b) APPOINTMENT AND SIZE.—Except as provided in subsection 
(c3), the members of a State Commission for a State shall be 
appointed by the chief executive officer of the State. A State 
Coates shall consist of not fewer than 15, and not more than 
25, voting members, and any ex officio nonvoting members, as 
described in paragraph (3) or (4) of subsection (c). 

“(c) COMPOSITION AND MEMBERSHIP.— 
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“(1) REQUIRED MEMBERS.—The State Commission for a 
State shall include as voting members at least one of each 
of the following individuals: 

“(A) An individual with expertise in the educational, 
training, and development needs of youth, particularly dis- 
advantaged youth. 

“(B) An individual with experience in promoting the 
involvement of older adults in service ar voluntarism. 

“(C) A representative of community-based agencies or 
community-based organizations within the State. 

“(D) The head of the State educational agency. 

“(E) A representative of local governments in the State. 

“(F) A representative of local labor organizations in 
the State. 

“(G) A representative of business. 

“(H) An individual between the ages of 16 and 25 
who is a participant or supervisor in a program. 

“I) A representative of a national service program 
described in section 122(a), such as a youth corps program 
described in section 122(a)(2). 

“(2) SOURCES OF OTHER MEMBERS.—The State Commission 
for a State may include as voting members the following 
individuals: 

“(A) Members selected from among local educators. 

“(B) Members selected from among experts in the deliv- 
ery of human, educational, environmental, or public safety 
services to communities and persons. 

“(C) Representatives of Indian tribes. 

“(D) Members selected from among out-of-school youth 
or other at-risk youth. 

“(E) Representatives of entities that receive assistance 
under the Domestic Volunteer Service Act of 1973 (42 
U.S.C. 4950 et seq.). 

“(3) CORPORATION REPRESENTATIVE.—The representative of 
the Corporation designated under section 195(c) for a State 
shall be an ex officio nonvoting member of the State Commis- 
sion or alternative administrative entity for that State, unless 
the State permits the representative to serve as a voting mem- 
ber of the State Commission or alternative administrative 
entity. 

(4) EX OFFICIO STATE REPRESENTATIVES.—The chief execu- 
tive officer of a State may appoint, as ex officio nonvoting 
members of the State Commission for the State, representatives 
selected from among officers and employees of State agencies 
operating community service, youth service, education, social 
service, senior service, and job training programs. 

“(5) LIMITATION ON NUMBER OF STATE EMPLOYEES AS MEM- 
BERS.—The number of voting members of a State Commission 
selected under paragraph (1) or (2) who are officers or employ- 
ees of the State may not exceed 25 percent (reduced to the 
nearest whole number) of the total membership of the State 
Commission. 

“(d) MISCELLANEOUS MATTERS.— 

“(1) MEMBERSHIP BALANCE.—The chief executive officer of 
a State shall ensure, to the maximum extent practicable, that 
the membership of the State Commission for the State is diverse 
with respect to race, ethnicity, age, gender, and disability 
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characteristics. Not more than 50 percent of the voting members 
of a State Commission, plus one additional member, may be 
from the same political party. 

“(2) TERMS.—Each member of the State Commission for 
a State shall serve for a term of 3 years, except that the 
chief executive officer of a State shall initially appoint a portion 
of the members to terms of 1 year and 2 years. 

“(3) VACANCIES.—If a vacancy occurs on a State Commis- 
sion, a new member shall be appointed by the chief executive 
officer of the State and serve for the remainder of the term 
for which the predecessor of such member was appointed. The 
vacancy shall not affect the power of the remaining members 
to execute the duties of the State Commission. 

“(4) COMPENSATION.—A member of a State Commission 
or alternative administrative entity shall not receive any addi- 
tional compensation by reason of service on the State Commis- 
sion or alternative administrative entity, except that the State 
may authorize the reimbursement of travel expenses, including 
a per diem in lieu of subsistence, in the same manner as 
= employees serving intermittently in the service of the 

tate. 

“(5) CHAIRPERSON.—The voting members of a State 
Commission shall elect one of the voting members to serve 
as chairperson of the State Commission. 

“(6) LIMITATION ON MEMBER PARTICIPATION.— 

“(A) GENERAL LIMITATION.—Except as provided in 
subparagraph (B), a voting member of the State Commis- 
sion (or of an alternative administrative entity) shall not 
participate in the administration of the grant program 
(including any discussion or decision regarding the provi- 
sion of assistance or approved national service positions, 
or the continuation, suspension, or termination of such 
assistance or such positions, to any program or entity) 
described in subsection (e)(9) if— 

“(i) a grant application relating to such program 
is - before the Commission (or such entity); 
an 


“(ii) the application was submitted by a program 
or entity of which such member is, or in the 1-year 
period before the submission of such application was, 
an officer, director, trustee, full-time volunteer, or 
employee. 

“(B) EXCEPTION.—If, as a result of the operation of 
subparagraph (A), the number of voting members of the 
Commission (or of such entity) is insufficient to establish 
a quorum for the purpose of administering such program, 
then voting members excluded from participation by 
subparagraph (A) may participate in the administration 
of such program, notwithstanding the limitation in 
subparagraph (A), to the extent permitted by regulations 
issued under section 193A(b)(11) by the Corporation. 

“(C) RULE OF CONSTRUCTION.—Subparagraph (A) shall 
not be construed to limit the authority of any voting mem- 
ber of the Commission (or of such entity) to participate 
in— 

“(i) discussion of, and hearing and forums on— 
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“(I) the general duties, policies, and operations 
of the Commission (or of such entity); or 
“(II) the general administration of such pro- 
gram; or 
“(ii) similar general matters relating to the 
Commission (or such entity). 

“(e) DUTIES OF A STATE COMMISSION.—The State Commission 
or alternative administrative entity for a State shall be responsible 
for the following duties: 

“(1) Preparation of a national service plan for the State 
that— 

“(A) is developed through an open and public process 

(such as through regional forums, hearings, and other 

means) that provides for maximum participation and input 

from national service programs within the State and other 
interested members of the public; 
“(B) covers a 3-year period; 
“(C) is updated annually; 
“(D) ensures outreach to diverse community-based 
agencies that serve underrepresented populations, by— 
“(i) using established networks, and registries, at 
the State level; or 
“(ii) establishing such networks and registries; and 
“(E) contains such information as the State Commis- 
sion considers to be appropriate or as the Corporation 
may require. 

“(2) Preparation of the applications of the State under 
sections 117B and 130 for financial assistance. 

“(3) Assistance in the preparation of the application of 
the State educational agency for assistance under section 113. 

“(4) Preparation of the application of the State under sec- 
tion 130 for the approval of service positions that include the 
national service educational award described in subtitle D. 

“(5) Make recommendations to the Corporation with respect 
to priorities for programs receiving assistance under the Domes- 
tic Volunteer Service Act of 1973 (42 U.S.C. 4950 et seq.). 

“(6) Make technical assistance available to enable 
applicants for assistance under section 121— 

“(A) to plan and implement service programs; and 
“(B) to apply for assistance under the national service 
laws using, if appropriate, information and materials avail- 

—, through a clearinghouse established under section 

1 , 

“(7) Assistance in the provision of health care and child 
care benefits under section 140 to participants in national 
service programs that receive assistance under section 121. 

“(8) Development of a State system for the recruitment 
and placement of participants in programs that receive assist- 
ance under the national service laws and dissemination of 
information concerning national service programs that receive 
such assistance or approved national service positions. 

“(9) Administration of the grant program in support of 
national service programs that is conducted by the State using 
assistance provided to the State under section 121, including 
selection, oversight, and evaluation of grant recipients. 

“(10) Development of projects, training methods, curriculum 
materials, and other nani and activities related to national 
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service programs that receive assistance directly from the Cor- 

poration (to be made available in a case in which such a 

—- requests such a project, method, material, or activity) 

or from the State using assistance provided under section 121, 

for use by programs that request such projects, methods, mate- 

rials, and activities. 

“(f) ACTIVITY INELIGIBLE FOR ASSISTANCE.—A State Commission 
or alternative administrative entity may not directly carry out 
| national service program that receives assistance under section 

“(g) DELEGATION.—Subject to such requirements as the Cor- 
poration may prescribe, a State Commission may delegate 
nonpolicymaking duties to a State agency or public or private 
nonprofit organization. 

“(h) APPROVAL OF STATE COMMISSION OR ALTERNATIVE.— 

“(1) SUBMISSION TO CORPORATION.—The chief executive offi- 
cer for a State shall notify the Corporation of the establishment 
or designation of the State Commission or use of an alternative 
administrative entity for the State. The notification shall 
include a description of— 

“(A) the composition and membership of the State 

Commission or alternative administrative entity; and 

“(B) the authority of the State Commission or alter- 
native administrative entity regarding national service 
activities carried out by the State. 

“(2) APPROVAL OF ALTERNATIVE ADMINISTRATIVE ENTITY.— 
Any designation of a State Commission or use of an alternative 
administrative entity to carry out the duties of a State Commis- 
sion shall be subject to the approval of the Corporation, which 
shall not be unreasonably withheld. The Corporation shall 
as an alternative administrative entity if such entity pro- 
vides for individuals described in paragraph (1), and some 
of the individuals described in paragraph (2), of subsection 
(c) to play a significant policymaking role in carrying out the 
duties otherwise entrusted to a State Commission, including 
= duties described in paragraphs (1) through (4) of subsection 

e). 

“(3) REJECTION.—The Corporation may reject a State 
Commission if the Corporation determines that the composition, 
membership, or duties of the State Commission do not comply 
with the requirements of this section. The Corporation may 
reject a request to use an alternative administrative entity 
in lieu of a State Commission if the Corporation determines 
that the entity does not provide for the individuals described 
in paragraph (1), and some of the individuals described in 
paragraph (2), of subsection (c) to play a significant policy- 
making role as described in paragraph (2). If the Corporation 
rejects a State Commission or alternative administrative entity 
under this paragraph, the Corporation shall promptly notify 
the State of the reasons for the rejection. 

“(4) RESUBMISSION AND RECONSIDERATION.—The Corpora- 
tion shall — a State notified under paragraph (3) with 
a reasonable opportunity to revise the rejected State Commis- 
sion or alternative administrative entity. At the request of 
the State, the Corporation shall provide technical assistance 
to the State as part of the revision process. The Corporation 
shall promptly reconsider any resubmission of a notification 
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under paragraph (1) or application to use an alternative 
administrative entity under paragraph (2). 

“(5) SUBSEQUENT CHANGES.—This subsection shall also 
apply to any change in the composition or duties of a State 
Commission or an alternative administrative entity made after 
approval of the State Commission or the alternative administra- 
tive entity. 

“(6) RIGHTS.—An alternative administrative entity 
approved by the Corporation under this subsection shall have 
the same rights as a State Commission. 

“(i) COORDINATION.— 

“(1) COORDINATION WITH OTHER STATE AGENCIES.—The 
State Commission or alternative administrative entity for a 
State shall coordinate the activities of the Commission or entity 
under this Act with the activities of other State agencies that 
administer Federal financial assistance programs under the 
Community Services Block Grant Act (42 U.S.C. 9901 et seq.) 
or other appropriate Federal financial assistance programs. 

“(2) COORDINATION WITH VOLUNTEER SERVICE PROGRAMS.— 

“(A) IN GENERAL.—The State Commission or alter- 
native administrative entity for a State shall coordinate 
functions of the Commission or entity (including recruit- 
ment, public awareness, and training activities) with such 
functions of any division of ACTION, or of the Corporation, 
that carries out volunteer service programs in the State. 

“(B) AGREEMENT.—In coordinating functions under this 
paragraph, such Commission or entity, and such division, 
may enter into an agreement to— 

“(i) carry out such a function jointly; 

“(ii) to assign responsibility for such a function 
to the Commission or entity; or 

“(iii) to assign responsibility for such a function 
to the division. 

“(C) INFORMATION.—The State Commission or alter- 
native entity for a State, and the head of any such division, 
shall exchange information about— 

“(i) the programs carried out in the State by the 

Commission, entity, or division, as appropriate; and 

“(ii) opportunities to coordinate activities. 
“(j) LIABILITY.— 

“(1) LIABILITY OF STATE.—Except as provided in paragraph 
(2B), a State shall agree to assume liability with respect 
to any claim arising out of or resulting from any act or omission 
by a member of the State Commission or alternative adminis- 
trative entity of the State, within the scope of the service 
of the member on the State Commission or alternative adminis- 
trative entity. 

“(2) OTHER CLAIMS.— 

“(A) IN GENERAL.—A member of the State Commission 
or alternative administrative entity shall have no personal 
liability with respect to any claim arising out of or resulting 
from any act or omission by such person, within the scope 
of the service of the member on the State Commission 
or alternative administrative entity. 

“(B) LIMITATION.—This paragraph shall not be con- 
strued to limit personal liability for criminal acts or omis- 
sions, willful or malicious misconduct, acts or omissions 





PUBLIC LAW 103-82—SEPT. 21, 1993 107 STAT. 873 


for private gain, or any other act or omission outside the 

scope of the service of such member on the State Commis- 

sion or alternative administrative entity. 

“(3) EFFECT ON OTHER LAW.—This subsection shall not 
be construed— 

“(A) to affect any other immunities and protections 
that may be available to such member under applicable 
law with respect to such service; 

“(B) to affect any other right or remedy against the 
State under applicable law, or against any person other 
than a member of the State Commission or alternative 
administrative entity; or 

“(C) to limit or alter in any way the immunities that 
are available under applicable law for State officials and 
employees not described in this subsection.”. 

(b) TABLE OF CONTENTS.—Section 1(b) of the National and 
Community Service Act of 1990 (Public Law 101-610; 104 Stat. 
3127) is amended by striking the item relating to section 178 
and inserting the following new item: 


“Sec. 178. State Commissions on National and Community Service.”. 


(c) EFFECTIVE DATE.—The amendments made by this section 42 USC 12638 
shall take effect on October 1, 1993. note. 

(d) TRANSITIONAL PROVISIONS.— 42 USC 12638 
(1) USE OF ALTERNATIVES TO STATE COMMISSION.—If a State ®°te- 

does not have a State Commission on National and Community 

Service that satisfies the requirements specified in section 178 

of the National and Community Service Act of 1990, as amend- 

ed by subsection (a), the Corporation for National and Commu- 

nity Service may authorize the chief executive officer of the 

State to use an existing agency of the State to perform the 

duties otherwise reserved to a State Commission under sub- 

section (e) of such section. 
(2) APPLICATION OF SUBSECTION.—This subsection shall 

apply only during the 27-month period beginning on the date 

of the enactment of this Act. 


SEC. 202. INTERIM AUTHORITIES OF THE CORPORATION FOR 
NATIONAL AND COMMUNITY SERVICE AND ACTION 
AGENCY. 


(a) NATIONAL AND COMMUNITY SERVICE ACT OF 1990.—Subtitle 
G of title I of the National and Community Service Act of 1990 
(42 U.S.C. 12651) is amended to read as follows: 


“Subtitle G—Corporation for National and 
Community Service 


“SEC. 191. CORPORATION FOR NATIONAL AND COMMUNITY SERVICE. Establishment. 


“There is established a Corporation for National and Commu- ree 
nity Service that shall administer the programs established under 
this Act. The Corporation shall be a Government corporation, as 
defined in section 103 of title 5, United States Code. 

“SEC. 192. BOARD OF DIRECTORS. 


“(a) COMPOSITION.— 


President. 
42 USC 1265la. 
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“(1) IN GENERAL.—There shall be in the Corporation a 
Board of Directors (referred to in this subtitle as the ‘Board’) 
that shall be composed of— 

“(A) 15 members, including an individual between the 
ages of 16 and 25 who— 

“(i) has served in a school-based or community- 
based service-learning program; or 
“i) is or was a participant or a supervisor in 

a program; 
to be appointed by the President, by and with the advice 
and consent of the Senate; and 

“(B) the ex officio nonvoting members described in 
paragraph (3). 

“(2) QUALIFICATIONS.—To the maximum extent practicable, 
the President shall appoint members— 

“(A) who have extensive experience in volunteer or 
service activities, which may include programs funded 
under one of the national service laws, and in State govern- 
ment; 

“(B) who represent a broad range of viewpoints; 

“(C) who are experts in the delivery of human, edu- 
cational, environmental, or public safety services; 

“(D) so that the Board shall be diverse according to 
wat ethnicity, age, gender, and disability characteristics; 
an 

“(E) so that no more than 50 percent of the appointed 
members of the Board, plus 1 additional appointed member, 
are from a single political party. 

“(3) EX OFFICIO MEMBERS.—The Secretary of Education, 
the Secretary of Health and Human Services, the Secretary 
of Labor, the Secretary of the Interior, the Secretary of Agri- 
culture, the Secretary of Housing and Urban Development, 
the Secretary of Defense, the Attorney General, the Director 
of the Peace Corps, the Administrator of the Environmental 
Protection Agency, and the Chief Executive Officer shall serve 
as ex officio nonvoting members of the Board. 

“(b) OFFICERS.— 

“(1) CHAIRPERSON.—The President shall appoint a member 
of the Board to serve as the initial Chairperson of the Board. 
Each subsequent Chairperson shall be elected by the Board 
from among its members. 

“(2) VICE CHAIRPERSON.—The Board shall elect a Vice 
Chairperson from among its membership. 

“(3) OTHER OFFICERS.—The Board may elect from among 
its membership such additional officers of the Board as the 
Board determines to be appropriate. 

“(c) TERMS.—Each appointed member of the Board shall serve 
for a term of 5 years, except that, as designated by the President— 

“(1) 3 of the members first appointed to the Board shall 
serve for a term of 1 year; 

“(2) 3 of the members first appointed to the Board shall 
serve for a term of 2 years; 

“(3) 3 of the members first appointed to the Board shall 
serve for a term of 3 years; 

“(4) 3 of the members first appointed to the Board shall 
serve for a term of 4 years; and 
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“(5) 3 of the members first appointed to the Board shall 
serve for a term of 5 years. 

“(d) VACANCIES.—If a vacancy occurs on the Board, a new 
member shall be appointed by the President, by and with the 
advice and consent of the Senate, and serve for the remainder 
of the term for which the predecessor of such member was 
appointed. The vacancy shall not affect the power of the remaining 
members to execute the duties of the Board. 


“SEC. 192A. AUTHORITIES AND DUTIES OF THE BOARD OF DIREC- 42 USC 12651b. 
TORS. 


“(a) MEETINGS.—The Board shall meet not less often than 3 
times each year. The Board shall hold additional meetings at the 
call of the Chairperson of the Board, or if 6 members of the Board 
request such meetings in writing. 

“(b) QUORUM.—A majority of the appointed members of the 
Board shall constitute a quorum. 

“(c) AUTHORITIES OF OFFICERS.— 

“(1) CHAIRPERSON.—The Chairperson of the Board may 
call and conduct meetings of the Board. 

“(2) VICE CHAIRPERSON.—The Vice Chairperson of the 
Board may conduct meetings of the Board in the absence of 
the Chairperson. 

“(d) EXPENSES.—While away from their homes or regular places 
of business on the business of the Board, members of such Board 
shall be allowed travel expenses, including per diem in lieu of 
subsistence, at rates authorized for employees of agencies under 
subchapter I of chapter 57 of title 5, United States Code, for 
persons employed intermittently in the Government service. 

“(e) SPECIAL GOVERNMENT EMPLOYEES.—For purposes of the 
provisions of chapter 11 of part I of title 18, United States Code, 
and any other provision of Federal law, a member of the Board 
(to whom such . would not otherwise apply except for 
this subsection) shall be a special Government employee. 

“(f) STATUS OF MEMBERS.— 

“(1) TORT CLAIMS.—For the purposes of the tort claims 
provisions of chapter 171 of title 28, United States Code, a 
member of the Board shall be considered to be a Federal 
employee. 

“(2) OTHER CLAIMS.—A member of the Board shall have 
no personal liability under Federal law with respect to any 
claim arising out of or resulting from any act or omission 
by such person, within the scope of the service of the member 
on the Board, in connection with any transaction involving 
the provision of financial assistance by the Corporation. This 
paragraph shall not be construed to limit personal liability 
for criminal acts or omissions, willful or malicious misconduct, 
acts or omissions for private gain, or any other act or omission 
outside the scope of the service of such member on the Board. 

“(3) EFFECT ON OTHER LAW.—This subsection shall not 
be construed— 

“(A) to affect any other immunities and protections 
that may be available to such member under applicable 
law with respect to such transactions; 

“(B) to affect any other right or remedy against the 
Corporation, against the United States under applicable 
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law, or against any person other than a member of the 
Board participating in such transactions; or 
“(C) to limit or alter in any way the immunities that 
are available under applicable law for Federal officials 
and employees not described in this subsection. 
“(g) DUTIES.—The Board shall— 

“(1) review and approve the strategic plan described in 
section 193A(b)(1), and annual updates of the plan; 

“(2) review and approve the proposal described in section 
193A(b\(2)(A), with respect to the grants, allotments, contracts, 
financial assistance, payment, and positions referred to in such 
section; 

“(3) review and approve the proposal described in section 
193A(bX3)A), regarding the regulations, standards, policies, 
procedures, programs, and initiatives referred to in such sec- 
tion; 

“(4) review and approve the evaluation plan described in 
section 193A(b)(4)(A); 

“(5XA) review, and advise the Chief Executive Officer 
regarding, the actions of the Chief Executive Officer with 
respect to the personnel of the Corporation, and with respect 
to such standards, policies, procedures, programs, and initia- 
tives as are necessary or appropriate to carry out this Act; 


nd 

“(B) inform the Chief Executive Officer of any aspects of 
the actions of the Chief Executive Officer that are not in compli- 
ance with the annual strategic plan referred to in paragraph 
(1), the proposals referred to in paragraphs (2) and 8), or 
the plan referred to in paragraph (4), or are not consistent 
with the objectives of this Act; 

“(6) receive any report as provided under subsection (b), 
(c), or (d) of section 8E of the Inspector General Act of 1978; 

“(7) make recommendations relating to a program of 
research for the Corporation with respect to national and 
community service programs, including service-learning pro- 
grams; 

“(8) advise the President and the Congress concerning 
developments in national and community service that merit 
the attention of the President and the Congress; 

“(9) ensure effective dissemination of information regarding 
the programs and initiatives of the Corporation; and 

“(10) prepare and make recommendations to the Congress 
and the President for changes in this Act resulting from the 
studies and demonstrations the Chief Executive Officer is 
required to carry out under section 193A(b\(10), which rec- 
ommendations shall be submitted to the Congress and Presi- 
dent not later than September 30, 1995. 

“(h) ADMINISTRATION.—The Federal Advisory Committee Act 


(5 U.S.C. App.) shall not apply with respect to the Board. 


“(i) LIMITATION ON PARTICIPATION.—All employees and officers 


of the Corporation shall recuse themselves from decisions that 
would constitute conflicts of interest. 


“G) COORDINATION WITH OTHER FEDERAL ACTIVITIES.—As part 


of the agenda of meetings of the Board under subsection (a), the 
Board shall review projects and programs conducted or funded 
by the Corporation under the national service laws to improve 
the coordination between such projects and programs, and the 
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activities of other Federal agencies that deal with the individuals 
and communities participating in or benefiting from such projects 
and programs. The ex officio members of the Board specified in 
section 192(aX(3) shall jointly ae implement, and fund activities 
in connection with projects and programs conducted under the 
national service laws to ensure that Federal efforts attempt to 
address the total needs of participants in such programs and 
projects, their communities, and the persons and communities the 
participants serve. 


“SEC. 193. CHIEF EXECUTIVE OFFICER. 42 USC 12651c. 


“(a) APPOINTMENT.—The Corporation shall be headed by an President. 
individual who shall serve as Chief Executive Officer of the Corpora- 
tion, and who shall be appointed by the President, by and with 
the advice and consent of the Senate. 
“(b) COMPENSATION.—The Chief Executive Officer shall be com- 
pensated at the rate provided for level III of the Executive Schedule 
under section 5314 of title 5, United States Code. 
“(c) REGULATIONS.—The Chief Executive Officer shall prescribe 
a and regulations as are necessary or appropriate to carry 
out this Act. 


“SEC. 193A. AUTHORITIES AND DUTIES OF THE CHIEF EXECUTIVE 42 USC 12651d. 
OFFICER. 


“(a) GENERAL POWERS AND DUTIES.—The Chief Executive Offi- 
cer shall be responsible for the exercise of the powers and the 
discharge of the duties of the Corporation that are not reserved 
to the Board, and shall have authority and control over all personnel 
of the Corporation, except as provided in section 8E of the Inspector 
General Act of 1978. 

“(b) DUTIES.—In addition to the duties conferred on the Chief 


Executive Officer under any other provision of this Act, the Chief 
Executive Officer shall— 

“(1) prepare and submit to the Board a strategic plan 
every 3 years, and annual updates of the plan, for the Corpora- 
tion with respect to the major functions and operations of 
the Corporation; 

“(2A) prepare and submit to the Board a proposal with 
respect to such grants and allotments, contracts, other financial 
assistance, and designation of positions as approved national 
service positions, as are necessary or appropriate to carry out 
this Act; and 

“(B) after receiving and reviewing an approved proposal 
under section 192A(gX(2), make such grants and allotments, 
enter into such contracts, award such other financial assistance, 
make such payments (in lump sum or installments, and in 
advance or by way of reimbursement, and in the case of finan- 
cial assistance otherwise authorized under this Act, with 
necessary adjustments on account of overpayments and under- 
payments), and designate such positions as approved national 
service positions as are necessary or appropriate to carry out 
this Act; 

“(3A) prepare and submit to the Board a proposal regard- 
ing, the regulations established under section 195(b\(3)A), and 
such other standards, policies, procedures, programs, and initia- 
—_ as are necessary or appropriate to carry out this Act; 
an 
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“(B) after receiving and reviewing an approved proposal 
under section 192A(gX3)— 

“(i) establish such standards, policies, and procedures 

as are necessary or appropriate to carry out this Act; and 

“(ii) establish and administer such programs and initia- 

— as are necessary or appropriate to carry out this 
t; 

“(4A) prepare and submit to the Board a plan for the 
evaluation of programs established under this Act, in accord- 
ance with section 179; and 

“(B) after receiving an approved proposal under section 
192A(g)(4)— 

“(i) establish measurable performance goals and objec- 

tives for such programs, in accordance with section 179; 


“(ii) provide for periodic evaluation of such programs 
to assess the manner and extent to which the programs 
achieve the goals and objectives, in accordance with such 
section; : 

“(5) consult with appropriate Federal agencies in admin- 
istering the programs and initiatives; 

“(6) suspend or terminate payments and positions described 
in paragraph (2)(B), in accordance with section 176; 

“(7) prepare and submit to the Board an annual report, 
and such interim reports as may be necessary, describing the 
major actions of the Chief Executive Officer with respect to 
the personnel of the Corporation, and with respect to such 
standards, policies, procedures, programs, and initiatives; 

“(8) inform the Board of, and provide an explanation to 
the Board regarding, any substantial differences regarding the 
implementation of this Act between— 

“(A) the actions of the Chief Executive Officer; and 

“(BXi) the strategic plan approved by the Board under 
section 192A(g)1); 

“(ii) the proposals approved by the Board under para- 
graph (2) or (3) of section 192A(g); or 

“(iii) the evaluation plan approved by the Board under 
section 192A(g)(4); 

“(9) prepare and submit to the appropriate committees 
of Congress an annual report, and fe interim reports as 
may be necessary, describing— 

“(A) the services referred to in paragraph (1), and 
the money and property referred to in paragraph (2), of 
section 196(a) that have been accepted by the Corporation; 

“(B) the manner in which the Corporation used or 
disposed of such services, money, and property; and 

“(C) information on the results achieved by the pro- 
grams funded under this Act during the year preceding 
the year in which the report is prepared; 

“(10) provide for studies (including the evaluations 
described in subsection (f)) and demonstrations that evaluate, 
and prepare and submit to the Board by June 30, 1995, a 
report containing recommendations regarding, issues related 
to— 


“(A) the administration and organization of —- 
authorized under the national service laws or under Public 
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Law 91-378 (referred to in this subparagraph as ‘service 
programs’), including— 

“(i) whether the State and national priorities 
designed to meet the unmet human, education, 
environmental, or public safety needs described in sec- 
tion 122(c)\(1) are being addressed by this Act; 

“(ii) the manner in which— 

“(I) educational and other outcomes of both 
stipended and nonstipended service and service- 
learning are defined and measured in such service 
programs; and 

“(II) such outcomes should be defined and 
measured in such service programs; 

“iii) whether stipended service programs, and 
service programs providing educational benefits in 
return for service, should focus on economically dis- 
advantaged individuals or at-risk youth or whether 
such programs should include a mix of individuals, 
including individuals from middle- and upper-income 
families; 

“(iv) the role and importance of stipends and edu- 
cational benefits in achieving desired outcomes in the 
service programs; 

“(v) the potential for cost savings and coordination 
of support and oversight services from combining func- 
tions performed by ACTION State offices and State 
Commissions; 

“(vi) the implications of the results from such 
studies and demonstrations for authorized funding lev- 
els for the service programs; and 

“(vii) other issues that the Director determines 
to be relevant to the administration and organization 
of the service programs; and 
“(B) the number, potential consolidation, and future 

organization of national service or domestic volunteer serv- 
ice programs that are authorized under Federal law, includ- 
ing VISTA, service corps assisted under subtitle C and 
other programs authorized by this Act, programs adminis- 
tered by the Public Health Service, the Department of 
Defense, or other Federal agencies, programs regarding 
teacher corps, and programs regarding work-study and 
higher education loan forgiveness or forbearance programs 
authorized by the Higher Education Act of 1965 (20 U.S.C. 
1001 et seq.) related to community service; and 
“(11) for purposes of section 178(d)(6)(B), issue regulations Regulations. 
to waive the disqualification of members of the Board and 
members of the State Commissions selectively in a random, 
nondiscretionary manner and only to the extent necessary to 
establish the quorum involved, including rules that forbid each 
member of the Board and each voting member of a State 
Commission to participate in any discussion or decision regard- 
ing the provision of assistance or approved national service 
positions, or the continuation, suspension, or termination of 
such assistance or such erage to any program or entity 
of which such member of the Board or such member of the 
State Commission is, or in the 1-year period before the submis- 
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sion of the application referred to in such section was, an 

officer, director, trustee, full-time volunteer, or employee. 

“(c) POWERS.—In addition to the authority conferred on the 
Chief Executive Officer under any other provision of this Act, the 
Chief Executive Officer may— 

“(1) establish, alter, consolidate, or discontinue such 
organizational units or components within the Corporation as 
the Chief Executive Officer considers necessary or appropriate, 
consistent with Federal law, and shall, to the maximum extent 
practicable, consolidate such units or components of the divi- 
sions of the Corporation described in section 194(a)(3) as may 
be appropriate to enable the two divisions to coordinate common 
support functions; 

“(2) with the approval of the President, arrange with and 
reimburse the heads of other Federal agencies for the perform- 
ance of any of the provisions of this Act; 

“(8) with their consent, utilize the services and facilities 
of Federal agencies with or without reimbursement, and, with 
the consent of any State, or political subdivision of a State, 
accept and utilize the services and facilities of the agencies 
of such State or subdivisions without reimbursement; 

i “(4) allocate and expend funds made available under this 

ct; 

“(5) disseminate, without regard to the provisions of section 
3204 of title 39, United States Code, data and information, 
in such form as the Chief Executive Officer shall determine 
to be appropriate to public agencies, private organizations, and 
the general public; 

“(6) collect or compromise all obligations to or held by 
the Chief Executive Officer and all legal or equitable rights 
accruing to the Chief Executive Officer in connection with the 
payment of obligations in accordance with chapter 37 of title 
31, United States Code (commonly known as the ‘Federal 
Claims Collection Act of 1966’); 

“(7) file a civil action in any court of record of a State 
having general jurisdiction or in any district court of the United 
States, with respect to a claim arising under this Act; 

“(8) exercise the authorities of the Corporation under sec- 
tion 196; 

“(9) consolidate the reports to Congress required under 
this Act, and the report required under section 9106 of title 
31, United States Code, into a single report, and submit the 
report to Congress on an annual basis; and 

“(10) generally perform such functions and take such steps 
consistent with the objectives and provisions of this Act, as 
the Chief Executive Officer determines to be necessary or appro- 
priate to carry out such provisions. 

‘“(d) DELEGATION.— 

“(1) DEFINITION.—As used in this subsection, the term 
‘function’ means any duty, obligation, power, authority, respon- 
sibility, right, privilege, activity, or program. 

“(2) IN GENERAL.—Except as otherwise prohibited by law 
or provided in this Act, the Chief Executive Officer may delegate 
any function under this Act, and authorize such successive 
redelegations of such function as may be necessary or appro- 
priate. No delegation of a function by the Chief Executive 
Officer under this subsection or under any other provision 
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of this Act shall relieve such Chief Executive Officer of respon- 
sibility for the administration of such function. 

“(3) FUNCTION OF BOARD.—The Chief Executive Officer may 
not delegate a function of the Board without the permission 
of the Board. 

“(e) ACTIONS.—In an action described in subsection (c7)— 

“(1) a district court referred to in such subsection shall 
have jurisdiction of such a civil action without regard to the 
amount in controversy; 

“(2) such an action brought by the Chief Executive Officer 
shall survive notwithstanding any change in the person occupy- 
ing the office of Chief Executive Officer or any vacancy in 
that office; 

“(3) no attachment, injunction, garnishment, or other simi- 
lar process, mesne or final, shall be issued against the Chief 
Executive Officer or the Board or property under the control 
of the Chief Executive Officer or the Board; and 

“(4) nothing in this section shall be construed to except 
litigation arising out of activities under this Act from the 
application of sections 509, 517, 547, and 2679 of title 28, 

nited States Code. 
“(f) EVALUATIONS.— 

“(1) EVALUATION OF LIVING ALLOWANCE.—The Corporation 
shall arrange for an independent evaluation to determine the 
levels of living allowances paid in all programs under subtitles 
C and I, individually, by State, and by region. Such evaluation 
shall determine the effects that such living allowances have 
had on the ability of individuals to participate in such programs. 

“(2) EVALUATION OF SUCCESS OF INVESTMENT IN NATIONAL 
SERVICE.— 

“(A) EVALUATION REQUIRED.—The Corporation shall 
arrange for the independent evaluation of the operation 
of subtitle C to determine the levels of participation of 
economically disadvantaged individuals in national service 
programs carried out or supported using assistance pro- 
vided under section 121. 

“(B) PERIOD COVERED BY EVALUATION.—The evaluation 
required by this paragraph shall cover the period beginning 
on the date the Corporation first makes a grant under 
section 121, and ending on a date that is as close as 
is practicable to the date specified in subsection (bX10). 

“(C) INCOME LEVELS OF PARTICIPANTS.—The evaluating 
entity shall determine the total income of each participant 
who serves, during the period covered by the evaluation, 
in a national service program carried out or supported 
using assistance provided under section 121 or in an 
approved national service position. The total income of 
the participant shall be determined as of the date the 
participant was first selected to participate in such a pro- 
gram and shall include family total income unless the 
evaluating entity determines that the participant was 
independent at the time of selection. 

(D) ASSISTANCE FOR DISTRESSED AREAS.—The evaluat- 
ing entity shall also determine the amount of assistance 
provided under section 121 during the period covered by 
the report that has been expended for projects conducted 
in areas of economic distress described in section 133(cX6). 
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“(E) DEFINITIONS.—As used in this paragraph: 

“(i) INDEPENDENT.—The term ‘independent’ has the 
meaning given the term in section 480(d) of the Higher 
Education Act of 1965 (20 U.S.C. 1087vv(d)). 

“(ii) TOTAL INCOME.—The term ‘total income’ has 
the meaning given the term in section 480(a) of the 
Higher Education Act of 1965 (20 U.S.C. 1087vv(a)). 


42 USC 1265le. “SEC. 194. OFFICERS. 


President. 


President. 


“(a) MANAGING DIRECTORS.— 

“(1) IN GENERAL.—There shall be in the Corporation 2 
Managing Directors, who shall be appointed by the President, 
by and with the advice and consent of the Senate, and who 
shall report to the Chief Executive Officer. 

“(2) COMPENSATION.—The Managing Directors shall be 
compensated at the rate provided for level IV of the Executive 
Schedule under section 5315 of title 5, United States Code. 

“(3) DuTIES.—The Corporation shall determine the pro- 
grams for which the Managing Directors shall have ——s 
responsibility and shall establish the divisions of the Corpora- 
tion to be headed by the Managing Directors. 

“(b) INSPECTOR GENERAL.— 

“(1) OFFICE.—There shall be in the Corporation an Office 
of the Inspector General. 

“(2) APPOINTMENT.—The Office shall be headed by an 
Inspector General, appointed in accordance with the Inspector 
General Act of 1978. 

“(3) COMPENSATION.—The Inspector General shall be com- 
pensated at the rate provided for level IV of the Executive 
Schedule under section 5315 of title 5, United States Code. 
“(c) CHIEF FINANCIAL OFFICER.— 

“(1) OFFICE.—There shall be in the Corporation a Chief 
Financial Officer, who shall be appointed by the President, 
by and with the advice and consent of the Senate. 

“(2) COMPENSATION.—The Chief Financial Officer shall be 
compensated at the rate provided for level IV of the Executive 
Schedule under section 5315 of title 5, United States Code. 

“(3) DuTIES.—The Chief Financial Officer shall— 

“(A) report directly to the Chief Executive Officer 
regarding financial management matters; 

“(B) oversee all financial management activities relat- 
ing to the programs and operations of the Corporation; 

“(C) develop and maintain an integrated accounting 
and financial management system for the Corporation, 
including financial reporting and internal controls; 

“(D) develop and maintain any joint financial manage- 
ment systems with the Department of Education necessary 
to carry out the programs of the Corporation; and 

“(E) direct, manage, and provide policy guidance and 
oversight of the financial management personnel, activities, 
and operations of the Corporation. 

“(d) ASSISTANT DIRECTORS FOR VISTA AND NATIONAL SENIOR 


VOLUNTEER CORPS.— 


“(1) APPOINTMENT.—One of the Managing Directors 
appointed under subsection (a) shall, in accordance with 
applicable provisions of title 5, United States Code, appoint 
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4 Assistant Directors who shall report directly to such Manag- 
ing Director, of which— 

“(A) 1 Assistant Director shall be responsible for pro- 
— carried out under parts A and B of title I of the 

mestic Volunteer Service Act of 1973 (the Volunteers 
in Service to America (VISTA) program) and other anti- 
poverty programs under title I of that Act; 

“(B) 1 Assistant Director shall be responsible for pro- 

ams carried out under part A of title II of that Act 

‘oelating to the Retired Senior Volunteer Program); 

“(C) 1 Assistant Director shall be responsible for pro- 
grams carried out under part B of title II of that Act 
(relating to the Foster Geanihganeat Program); and 

“(D) 1 Assistant Director shall be responsible for pro- 

ams carried out under part C of title II of that Act 

Cian to the Senior Companion Program). 

“(2) EFFECTIVE DATE FOR EXERCISE OF AUTHORITY.—Each 
Assistant Director appointed-pursuant to paragraph (1) may 
exercise the authority assigned to each such Director only after 
the effective date of section 203(cX2) of the National and 
Community Service Trust Act of 1993. 


“SEC. 195. EMPLOYEES, CONSULTANTS, AND OTHER PERSONNEL. 42 USC 12651f. 


“(a) EMPLOYEES.—Except as provided in subsection (b), section 
194(d), and section 8E of the Inspector General Act of 1978, the 
Chief Executive Officer shall, in accordance with applicable provi- 
sions of title 5, United States Code, appoint and determine the 
compensation of such employees as the Chief Executive Officer 
determines to be necessary to carry out the duties of the Corpora- 
tion. 

“(b) ALTERNATIVE PERSONNEL SYSTEM.— 

“(1) AUTHORITY.—The Chief Executive Officer may des- 
ignate positions in the Corporation as positions to which the 

hief Executive Officer may make appointments, and for which 
the Chief Executive Officer may determine compensation, with- 
out regard to the provisions of title 5, United States Code, 
governing appointments in the competitive service, and without 
regard to the provisions of chapter 51 and subchapter III of 
chapter 53 of such title relating to classification and General 

Schedule pay rates, to the extent the Chief Executive Officer 

determines that such a designation is appropriate and desirable 

to further the effective operation of the Corporation. The Chief 

Executive Officer may provide for appointments to such posi- 

tions to be made on a limited term basis. 

“(2) APPOINTMENT IN THE COMPETITIVE SERVICE AFTER 
EMPLOYMENT UNDER ALTERNATIVE PERSONNEL SYSTEM.—The 
Director of the Office of Personnel Management may grant 
competitive status for appointment to the competitive service, 
under such conditions as the Director may prescribe, to an 
employee who is appointed under this subsection and who 
is — from the Corporation (other than by removal for 
cause). 

“(3) SELECTION AND COMPENSATION SYSTEM.— 

“(A) ESTABLISHMENT OF SYSTEM.—The Chief Executive Regulations. 

Officer, after obtaining the approval of the Director of 

the Office of Personnel Management, shall issue regulations 

establishing a selection and compensation system for 
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employees of the Corporation appointed under paragraph 

(1). In issuing such regulations, the Chief Executive Officer 

shall take into consideration the need for flexibility in 

such a system. 

“(B) APPLICATION.—The Chief Executive Officer shall 
appoint and determine the compensation of employees in 
accordance with the selection and compensation system 
established under subparagraph (A). 

“(C) SELECTION.—The system established under 
subparagraph (A) shall provide for the selection of 
employees— 

“(i) through a competitive process; and 
“(ii) on the basis of the qualifications of applicants 
and the requirements of the positions. 

“(D) COMPENSATION.—The system established under 
subparagraph (A) shall include a scheme for the classifica- 
tion of positions in the Corporation. The system shall 
require that the compensation of an employee be deter- 
mined in part on the basis of the job performance of the 
employee, and in a manner consistent with the principles 
described in: section 5301 of title 5, United States Code. 
The rate of compensation for each employee compensated 
under the system shall not exceed the annual rate of basic 
pay payable for level IV of the Executive Schedule under 
section 5315 of title 5, United States Code. 

“(c) CORPORATION REPRESENTATIVE IN EACH STATE.— 

“(1) DESIGNATION OF REPRESENTATIVE.—The Corporation 
shall designate 1 employee of the Corporation for each State 
or group of States to serve as the representative of the Corpora- 
tion in the State or States and to assist the Corporation in 
carrying out the activities described in this Act in the State 
or States. 

“(2) DuTIES.—The representative designated under this 
subsection for a State or group of States shall serve as the 
liaison between— 

“(A) the Corporation and the State Commission that 
is established in the State or States; 

“(B) the Corporation and any subdivision of a State, 
Indian tribe, public or private nonprofit organization, or 
institution of higher education, in the State or States, 
that is awarded a grant under section 121 directly from 
the Corporation; and 

“(C) after the effective date of section 203(c\2) of the 
National and Community Service Trust Act of 1993, the 
State Commission and the Corporation employee respon- 
sible for programs under the Domestic Volunteer Service 
Act of 1973 in the State, if the employee is not the rep- 
resentative described in paragraph (1) for the State. 

“(3) MEMBER OF STATE COMMISSION.—The representative 
designated under this subsection for a State or group of States 
shall also serve as a member of the State Commission estab- 
lished in the State or States, as described in section 178(c)3). 

“(4) COMPENSATION.—If the employee designated under 
paragraph (1) is an employee whose appointment was made 
pursuant to section 195(b), the rate of compensation for such 
employee may not exceed the maximum rate of basic pay pay- 
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able for GS-13 of the General Schedule under section 5332 

of title 5, United States Code. 

“(d) CONSULTANTS.—The Chief Executive Officer may procure 
the temporary and intermittent services of experts and consultants 
and compensate the experts and consultants in accordance with 
section 3109(b) of title 5, United States Code. 

“(e) DETAILS OF PERSONNEL.—The head of any Federal depart- 
ment or agency may detail on a reimbursable basis, or on a 
nonreimbursable basis for not to exceed 180 calendar days during 
any fiscal year, as agreed upon by the Chief Executive Officer 
and the head of the Federal agency, any of the personnel of that 
department or — to the Corporation to assist the vg erage ee 
in ca ing out the duties of the Corporation under this Act. Any 
detail shall not interrupt or otherwise affect the civil service status 
or privileges of the Federal employee. 

“(f) ADVISORY COMMITTEES.— 

“(1) ESTABLISHMENT.—The Chief Executive Officer, acting 
upon the recommendation of the Board, may establish advisory 
committees in the Corporation to advise the Board with respect 
to national service issues, such as the type of programs to 
be established or assisted under the national service laws, 
priorities and criteria for such programs, and methods of 
conducting outreach for, and evaluation of, such programs. 

“(2) COMPOSITION.—Such an advisory committee shall be 
composed of members appointed by the Chief Executive Officer, 
with such qualifications as the Chief Executive Officer may 
specify. 

“(3) EXPENSES.—Members of such an advisory committee 
may be allowed travel expenses as described in section 192A(d). 

“(4) STAFF.— 

“(A) IN GENERAL.—Except as provided in subparagraph 

(B), the Chief Executive Officer is authorized to appoint 

and fix the compensation of such staff as the Chief Execu- 

tive Officer determines to be necessary to carry out the 
functions of the advisory committee, without regard to— 
“(i) the provisions of title 5, United States Code, 
governing appointments in the competitive service; and 
“(ii) the provisions of chapter 51 and subchapter 
III of chapter 53 of such title relating to classification 
and General Schedule pay rates. 
“(B) COMPENSATION.—If a member of the staff 
appointed under subparagraph (A) was appointed without 

regard to the provisions described in clauses (i) and (ii) 

of subparagraph (A), the rate of compensation for such 

member may not exceed the maximum rate of basic pay 
payable for GS-13 of the General Schedule under section 

5332 of title 5, United States Code. 


“SEC. 196. ADMINISTRATION. 42 USC 1265lg. 


“(a) DONATIONS.— 
“(1) SERVICES.— 

“(A) VOLUNTEERS.—Notwithstanding section 1342 of 
title 31, United States Code, the Corporation may solicit 
and accept the voluntary services of individuals to assist 
the Corporation in carrying out the duties of the Corpora- 
tion under this Act, and may provide to such individuals 
the travel expenses described in section 192A(d). 
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“(B) LIMITATION.—Such a volunteer shall not be consid- 
ered to be a Federal employee and shall not be subject 
to the provisions of law relating to Federal employment, 
including those relating to hours of work, rates of com- 
pensation, leave, unemployment compensation, and Federal 
employee benefits, except that— 

“(i) for the pt agar of the tort claims provisions 
of chapter 171 of title 28, United States Code, a volun- 
teer under this subtitle shall be considered to be a 
Federal employee; 

“(ii) for the purposes of subchapter I of chapter 
81 of title 5, United States Code, relating to compensa- 
tion to Federal employees for work injuries, volunteers 
under this subtitle shall be considered to be employees, 
as defined in section 8101(1)(B) of title 5, United States 
Code, and the provisions of such subchapter shall 
apply; and 

“(iii) for purposes of the provisions of chapter 11 
of part I of title 18, United States Code, such a volun- 
teer (to whom such provisions would not otherwise 
apply except for this subsection) shall be a special 
Government employee. 

“(C) INHERENTLY GOVERNMENTAL FUNCTION.— 

“(i) IN GENERAL.—Such a volunteer shall not carry 
out an inherently governmental function. 

“(ii) REGULATIONS.—The Chief Executive Officer 
— regulations to carry out this subpara- 

aph. 

“(iii) INHERENTLY GOVERNMENTAL FUNCTION.—As 
used in this subparagraph, the term ‘inherently govern- 
mental function’ means any activity that is so 
intimately related to the public interest as to mandate 
performance by an officer or employee of the Federal 
Government, including an activity that requires either 
the exercise of discretion in applying the authority 
of the Government or the use of value judgment in 
making a decision for the Government. 

“(2) PROPERTY.— 

“(A) IN GENERAL.—The Corporation may solicit, accept, 
hold, administer, use, and dispose of, in furtherance of 
the purposes of this Act, donations of any money or prop- 
erty, real, personal, or mixed, tangible or intangible, 
received by gift, devise, bequest, or otherwise. Donations 
accepted under this subparagraph shall be used as nearly 
as possible in accordance with the terms, if any, of such 
donation. 

“(B) STATUS OF CONTRIBUTION.—Any donation accepted 
under subparagraph (A) shall be considered to be a 
devise, or bequest to, or for the use of, the United States’ 

“(C) RULES.—The Chief Executive Officer shall estab- 
lish written rules to ensure that the solicitation, acceptance, 
holding, administration, and use of property described in 
subparagraph (A)— 

“(i) will not reflect unfavorably upon the ability 
of the Corporation, or of any officer or employee of 
the Corporation, to carry out the responsibilities or 
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official duties of the Corporation in a fair and objective 
manner; and 
“(ii) will not compromise the integrity of the pro- 

grams of the Corporation or any official or employee 

of the Corporation involved in such ae a 

“(D) DISPOSITION.—Upon completion of the use by the 
Corporation of any property accepted pursuant to subpara- 
graph (A) (other than money or monetary proceeds from 
sales of property so accepted), such completion shall be 
reported to the General Services Administration and such 
Le yy shall be disposed of in accordance with title II 
of the Federal Property and Administrative Services Act 
of 1949 (40 U.S.C. 481 et seq.). 
“(3) VOLUNTEER.—As used in this subsection, the term 

‘volunteer’ does not include a participant. 

“(b) CONTRACTS.—Subject to the Federal Property and Adminis- 
trative Services Act of 1949, the Corporation may enter into con- 
tracts, and cooperative and interagency agreements, with Federal 
and State agencies, private firms, institutions, and individuals to 
conduct activities necessary to assist the Corporation in carrying 
out the duties of the Corporation under this Act. 

“(c) OFFICE OF MANAGEMENT AND a circu- 
lars of the Office of Management and Budget shall apply to the 
Corporation. 


“SEC. 196A. CORPORATION STATE OFFICES. 42 USC 12651h. 


“(a) IN GENERAL.—The Chief Executive Officer shall establish 
and maintain a decentralized field structure that provides for an 
office of the Corporation for each State. The office for a State 
shall be located in, or in reasonable proximity to, such State. 
Only one such office may carry out the duties described in sub- 
section (b) with respect to = es at any particular time. Such 
State office may be directed by the representative designated under 
section 195(c). 

“(b) DuTIES.—Each State office established pursuant to sub- 
section (a) shall— 

“(1) provide to the State Commissions established under 
section 178 technical and other assistance for the development 
and implementation of national service plans under section 
178(eX1); 

“(2) provide to community-based agencies and other entities 
within the State technical assistance for the preparation of 
applications for assistance under the national service laws, 
utilizing, as appropriate, information and materials provided 
by the clearinghouses established pursuant to section 198A; 

“(3) provide to the State Commission and other entities 
within the State support and technical assistance necessary 
to assure the existence of an effective system of recruitment, 
placement, and training of volunteers within the State; 

“(4) monitor and evaluate the performance of all programs 
and projects within the State that receive assistance under 
the national service laws; and 

“(5) perform such other duties and functions as may be 
assigned or delegated by the Chief Executive Officer.”. 

(b) DOMESTIC VOLUNTEER SERVICE ACT OF 1973.—Section 401 
of the Domestic Volunteer Service Act of 1973 (42 U.S.C. 5041) 
is amended by inserting after the second sentence the following: 


69-194 O - 94 - 30: QL. 3 Part 1 
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“The Director shall report directly to the Chief Executive Officer 
of the Corporation for National and Community Service.”. 
42 USC 12651 (c) TRANSFER OF FUNCTIONS OF COMMISSION ON NATIONAL AND 
nate. COMMUNITY SERVICE.— 

(1) DEFINITIONS.—For purposes of this subsection, unless 
otherwise provided or indicated by the context, each term speci- 
fied in section 203(cX1) shall have the meaning given the term 
in such section. 

(2) TRANSFER OF FUNCTIONS.—There are transferred to the 
Corporation the functions that the Board of Directors or Execu- 
tive Director of the Commission on National and Community 
Service exercised before the effective date of this subsection 
(including all related functions of any officer or employee of 
the Commission). 

(3) APPLICATION.—The provisions of paragraphs (3) through 
(10) of section 203(c) shall apply with respect to the transfer 
described in paragraph (2), except that— 

(A) for purposes of such a. references to the 
term “ACTION Agency” shall be deemed to be references 
to oa Commission on National and Community Service; 
an 

(B) paragraph (10) of such section shall not preclude 
the transfer of the members of the Board of Directors 
of the Commission to the Corporation if, on the effective 
date of this subsection, the Board of Directors of the Cor- 

ration has not been confirmed. 

42 USC 12651 (d) CONTINUING PERFORMANCE OF CERTAIN FUNCTIONS.—The 

note. individuals who, on the day before the date of enactment of this 
Act, are performing any of the functions required by section 190 
of the National and Community Service Act of 1990 (42 U.S.C. 
12651), as in effect on such date, to be performed by the members 
of the Board of Directors of the Commission on National and 
Community Service may, subject to section 193A of the National 
and Community Service Act of 1990, as added by subsection (a) 
of this section, continue to perform such functions until the date 
on which the Board of Directors of the Corporation for National 
and Community Service conducts the first meeting of the Board. 
The service of such individuals as members of the Board of Directors 
of such Commission, and the employment of such individuals as 
special Government employees, shall terminate on such date. 

(e) GOVERNMENT CORPORATION CONTROL.— 

(1) WHOLLY OWNED GOVERNMENT CORPORATION.—Section 
9101(3) of title 31, United States Code, is amended by inserting 
after subparagraph (D) the following: 

_ _“(E) the Corporation for National and Community Serv- 
ice.”. 
(2) AuDITs.—Section 9105(aX1) of title 31, United States 

Code, is amended by inserting “, or under other Federal law,” 

before “or by an independent”. 

(f) DISPOSAL OF PROPERTY.—Section 203(k) of the Federal Prop- 
erty and Administrative Services Act of 1949 (40 U.S.C. 484(k)) 
is amended by adding at the end the following: 

“(5(A) Under such regulations as the Administrator may pre- 
scribe, the Administrator is authorized, in the discretion of the 
Administrator, to assign to the Chief Executive Officer of the Cor- 
poration for National and Community Service for disposal such 





PUBLIC LAW 103-82—SEPT. 21, 1993 107 STAT. 889 


surplus property as is recommended by the Chief Executive Officer 
as being needed for national service activities. 

“(B) Subject to the disapproval of the Administrator, within 
30 days after notice to the inistrator by the Chief Executive 
Officer of the Corporation for National and Community Service 
of a proposed transfer of property for such activities, the Chief 
Executive Officer, through such officers or employees of the Corpora- 
tion as the Chief Executive Officer may designate, may sell, lease, 
or donate such property to any entity that receives financial assist- 
ance under the National and Community Service Act of 1990 for 
such activities. 

“(C) In fixing the sale or lease value of such property, the 
Chief Executive Officer of the Corporation for National and Commu- 
ae _ shall comply with the requirements of paragraph 
1XC).”. 

(g) INSPECTOR GENERAL.— 

(1) SPECIAL PROVISIONS IN INSPECTOR GENERAL ACT OF 
1978.—The Inspector General Act of 1978 (5 U.S.C. App.) is 
amended by redesignating sections 8E and 8F as sections 8F 
and 8G, respectively, and inserting after section 8D the follow- 5 USC app. 
ing new section: ce-0a. 


“SPECIAL PROVISIONS CONCERNING THE CORPORATION FOR NATIONAL 
AND COMMUNITY SERVICE 


“SEC. 8E. (a) Notwithstanding the provisions of paragraphs 5 USC app. 8E. 
(7) and (8) of section 6(a), it is within the exclusive jurisdiction 
of the Inspector General of the Corporation for National and 
Community Service to— 

“(1) appoint and determine the compensation of such offi- 
cers and employees in accordance with section 195(b) of the 
National and Community Service Trust Act of 1993; and 

“(2) procure the temporary and intermittent services of 
and compensate such experts and consultants, in accordance 
with section 3109(b) of title 5, United States Code, 

as may be necessary to carry out the functions, powers, and duties 
of the en tor General. 

“(b) No later than the date on which the Chief Executive 
Officer of the Corporation for National and Community Service 
transmits any report to the Congress under subsection (a) or (b) 
of section 5, the Chief Executive Officer shall transmit such report 
to the Board of Directors of such Corporation. 

“(c) No later than the date on which the Chief Executive Officer 
of the Corporation for National and Community Service transmits 
a report described under section 5(b) to the Board of Directors 
———— under subsection (b) of this section, the Chief Executive 
Officer shall also transmit any audit report which is described 
in the statement required under section 5(b\(4) to the Board of 
Directors. All such audit reports shall be placed on the agenda 
for review at the next scheduled meeting of the Board of Directors 
following such transmittal. The Chief Executive Officer of the Cor- 
poration shall be present at such meeting to provide any information 
relating to such audit reports. 

“(d) No later than the date on which the Inspector General 
of the Corporation for National and Community Service reports 
a problem, abuse, or deficiency under section 5(d) to the Chief 
Executive Officer of the Corporation, the Chief Executive Officer 
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shall report such problem, abuse, or deficiency to the Board of 
Directors.”. 
(2) TERMINATION OF STATUS AS DESIGNATED FEDERAL 
ENTITY.— 

5 USC app. 8F. (A) IN GENERAL.—Section 8F(a\2) of the Inspector Gen- 
eral Act of 1978 (5 U.S.C. App.) (as redesignated by para- 
graph (1) of this subsection) is amended by striking out 
“ACTION,”. 

5 USC app. 8F (B) EFFECTIVE DATE.—This paragraph shall take effect 

note. on the effective date of section 203(c)\(2). 

(3) TRANSFER.— 
(A) IN GENERAL.—Section 9(a)(1) of the Inspector Gen- 

5 USC app. 9. eral Act of 1978 (5 U.S.C. App.) is amended— 

(i) in subparagraph (T), by striking out “and” at 

the end thereof; and 
(ii) by adding at the end thereof the following 

new subparagraph: 
“(V) of the Corporation for National and Community 
Service, the Office of Inspector General of ACTION; and”. 

5 USC app. 9 (B) EFFECTIVE DATE.—This paragraph shall take effect 

—_. on the effective date of section 203(c)(2). 

(4) HEAD OF ESTABLISHMENT AND ESTABLISHMENT.—Section 

5 USC app. 11. 11 of the Inspector General Act of 1978 (5 U.S.C. App.) is 

amended— 
(A) in paragraph (1) by inserting “; the Chief Executive 
Officer of the Corporation for National and Community 
Service;” after “Thrift Depositor Protection Oversight 
Board”; and 
(B) in paragraph (2) by inserting “, the Corporation 
for National and Community Service,” after “United States 
Information Agency”. 
(5) TECHNICAL AND CONFORMING AMENDMENTS TO THE 
INSPECTOR GENERAL ACT OF 1978.—The Inspector General Act 
of 1978 (5 U.S.C. App.) is amended— 

5 USC app. 4. (A) in section 4(b(2)— 

(i) by striking out “section 8E(a)(2), and any” and 
inserting in lieu thereof “section 8F(aX2), and any”; 

(ii) by striking out “section 8E(a)(1)” and inserting 
in lieu thereof “section 8F(aX(1)”; and 

(iii) by striking out “section 8E(a)(2).” and inserting 
in lieu thereof “section 8F(a)(2).”; and 

5 USC app. 8G. (B) in section 8G (as redesignated by paragraph (1) 
of this subsection)— 

(i) by striking out “or 8D” and inserting in lieu 
thereof “8D, or 8E”; and 

(ii) by striking out “section 8E(a)” and inserting 
in lieu thereof “section 8F(a)”. 

(6) POSTAL SERVICE TECHNICAL AND CONFORMING AMEND- 
MENTS.—Section 410(b) of title 39, United States Code, is 
amended— 

(A) in paragraph (8) by striking out “and” after the 
semicolon; 

(B) in the first paragraph (9) by striking out the period 
and inserting in lieu thereof a semicolon and “and”; and 

(C) by striking out the second paragraph (9) and insert- 
ing in lieu thereof the following: 
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“(10) the provisions of section 8F of the Inspector General 

Act of 1978.”. 

(h) TABLE OF CONTENTS.—Section 1(b) of the National and 
Community Service Act of 1990 (Public Law 101-610; 104 Stat. 
3127) is amended by striking the items relating to subtitle G 
of title I of such Act and inserting the following: 


“Subtitle G—Corporation for National and Community Service 


. 191. Corporation for National and Community Service. 
. 192. Board of Directors. | : 
. 192A. Authorities and duties of the Board of Directors. 
Sec. 193. Chief Executive Officer. . ; 
i Lo ge — and duties of the Chief Executive Officer. 


. 195. Employees, consultants, and other personnel. 
. 196. Administration. 
. 196A. Corporation State offices.”. 
(i) EFFECTIVE DATES.— 42 USC 12651 
(1) IN GENERAL.—Except as provided in paragraph (2), or °: 
pena (2) or (3) of subsection (g), the amendments made 
y this section shall take effect on October 1, 1993. 
(2) ESTABLISHMENT AND APPOINTMENT AUTHORITIES.—Sec- 
tions 191, 192, and 193 of the National and Community Service 
Act of 1990, as added by subsection (a), shall take effect on 
the date of enactment of this Act. 


SEC. 208. FINAL AUTHORITIES OF THE CORPORATION FOR NATIONAL 
AND COMMUNITY SERVICE. 


(a) NATIONAL AND COMMUNITY SERVICE ACT OF 1990.— 
(1) APPLICATION.— 
(A) EVALUATION.—Subsections (a), (d), and (e) of sec- 
tion 179 of the National and Community Service Act of 
1990 (42 U.S.C. 12639) are amended by striking “this title” 
and inserting “the national service laws”. 
(B) CORPORATION.—Subtitle I of the National and 
Community Service Act of 1990 (as amended by section 
202 of this Act) is amended in section 191, paragraphs a USC 12651, 
(5) and (10) of section 192A(g), section 193(c), subsections est eae 
(b) (other than pe (10)), (c) (other than paragraph 12651g. , 
(7)), and (d) of section 193A, subsections (c) and (e) of 
section 195, and subsections (a) and (b) of section 196, 
by striking “this Act” each place the term appears and 
inserting “the national service laws”. 
(2) GRANTS.—Section 192A(g) of the National and Commu- 
nity Service Act of 1990 (as added by section 202 of this 
Act) is amended— 
(A) by striking “and” at the end of paragraph (9); 
(B) by redesignating paragraph (10) as paragraph (11); 


(C) by inserting after paragraph (9) the following: 
“(10) notwithstanding any other provision of law, make 
grants to or contracts with Federal or other public departments 
or agencies and —— nonprofit organizations for the assign- 


ment or referral of volunteers under the provisions of the 
Domestic Volunteer Service Act of 1973 (except as provided 
in section 108 of the Domestic Volunteer Service Act of 1973), 
which may provide that the agency or organization shall pay 
all or a part of the costs of the program; and”. 

(3) RECRUITMENT AND PUBLIC AWARENESS FUNCTIONS.—Sec- 
tion 193A of the National and Community Service Act of 1993 
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(as added by section 202 of this Act) is amended by adding 


at the end the cn 

“(g) RECRUITMENT AND PUBLIC AWARENESS FUNCTIONS.— 

“(1) EFFORT.—The Chief Executive Officer shall ensure that 
the Corporation, in ing out the recruiting and public 
awareness functions of the Corporation, shall expend at least 
the level of effort on recruitment and public awareness activities 
related to the programs carried out under the Domestic Volun- 
teer Service Act of 1973 (42 U.S.C. 4950 et seq.) as ACTION 
expended on recruitment and public awareness activities 
related to programs under the Domestic Volunteer Service Act 
of 1973 during fiscal year 1993. 

“(2) PERSONNEL.—The Chief Executive Officer shall assign 
or hire, as necessary, such additional national, regional, and 
State personnel to carry out such recruiting and public aware- 
ness functions as may be necessary to ensure that such func- 
tions are carried out in a timely and effective manner. The 
Chief Executive Officer shall give priority in the hiring of 
such additional personnel to individuals who have formerly 
served as volunteers in the programs carried out under the 
Domestic Volunteer Service Act of 1973 or similar programs, 
and to individuals who have specialized experience in the 
recruitment of volunteers. 

“(3) FuNDS.—For the first fiscal year after the effective 
date of this subsection, and for each fiscal year thereafter, 
for the purpose of carrying out such recruiting and public 
awareness functions, the Chief Executive Officer shall obligate 
not less than 1.5 percent of the amounts appropriated for 
the fiscal year under section 501(a) of the Domestic Volunteer 
Service Act of 1973.”. 

(b) AUTHORITIES OF ACTION AGENCy.—Sections 401 and 402 
of the Domestic Volunteer Service Act of 1973 (42 U.S.C. 5041 
and 5042) are repealed. 

42 USC 12651 (c) TRANSFER OF FUNCTIONS From ACTION AGENCY.— 
note. (1) DEFINITIONS.—For purposes of this subsection, unless 
otherwise provided or indicated by the context— 

(A) the term “Chief Executive Officer” means the Chief 
Executive Officer of the Corporation; : 

(B) the term “Corporation” means the Corporation for 
National and Community Service, established under section 
191 of the National and Community Service Act of 1990; 

(C) the term “Federal agency” has the meaning given 
to the term “agency” by section 551(1) of title 5, United 
States Code; 

(D) the term “function” means any duty, obligation, 
power, authority, responsibility, right, privilege, activity, 
or aa and 

(E) the term “office” includes any office, administration, 
agency, institute, unit, organizational entity, or component 
thereof. 

(2) TRANSFER OF FUNCTIONS.—There are transferred to the 
Corporation the functions that the Director of the ACTION 
Agency exercised before the effective date of this subsection 
(including all related functions of any officer or employee of 
the ACTION Agency). 

(3) DETERMINATIONS OF CERTAIN FUNCTIONS BY THE OFFICE 
OF MANAGEMENT AND BUDGET.—If necessary, the Office of 
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Management and Budget shall make any determination of the 
functions that are transferred under paragraph (2). 

(4) REORGANIZATION.—The Chief Executive Officer is 
authorized to allocate or reallocate any function transferred 
under paragraph (2) among the officers of the Corporation. 

(5) TRANSFER AND ALLOCATIONS OF APPROPRIATIONS AND 
PERSONNEL.—Except as otherwise provided in this subsection, 
the personnel employed in connection with, and the assets, 
liabilities, contracts, property, records, and unexpended bal- 
ances of appropriations, authorizations, allocations, and other 
funds employed, used, held, arising from, available to, or to 
be made available in connection with the functions transferred 
by this subsection, subject to section 1531 of title 31, United 
States Code, shall be transferred to the Corporation. Unex- 
os funds transferred pursuant to this paragraph shall 

used only for the purposes for which the funds were origi- 
nally authorized and appropriated. 

(6) INCIDENTAL TRANSFER.—The Director of the Office of 
Management and Budget, at such time or times as the Director 
shall provide, is authorized to make such determinations as 
may be necessary with regard to the functions transferred 
by this subsection, and to make such additional incidental 
dispositions of personnel, assets, liabilities, grants, contracts, 
property, records, and unexpended balances of appropriations, 
authorizations, allocations, and other funds held, used, arising 
from, available to, or to be made available in connection with 
such functions, as may be necessary to carry out the provisions 
of this subsection. The Director of the Office of Management 


and Budget shall provide for the termination of the affairs 
of all entities terminated by this subsection and for such further 


measures and dispositions as may be necessary to effectuate 
the purposes of this subsection. 
(7) EFFECT ON PERSONNEL.— 

(A) IN GENERAL.—Except as otherwise provided by this 
subsection, the transfer pursuant to this subsection of full- 
time personnel (except special Government employees) and 
part-time personnel holding permanent positions shall be 
to positions in the Corporation subject to section 195(a) 
of the National and Community Service Act of 1990, as 
added by section 202(a) of this Act, and shall not cause 
any such employee to be separated or reduced in grade 
or compensation, or to have the benefits of the employee 
reduced, for 1 year after the date of transfer e such 
employee under this subsection, and such transfer shall 
be deemed to be a transfer of functions for purposes of 
section 3503 of title 5, United States Code. 

(B) EXECUTIVE SCHEDULE POSITIONS.—Except as other- 
wise provided in this subsection, any person who, on the 
~~ preceding the effective date of this subsection, held 

— compensated in accordance with the Executive 
dule a in chapter 53 of title 5, United States 
Code, and who, without a break in service, is appointed 
in the Corporation to a position having duties comparable 
to the duties performed immediately preceding such 
appointment shall continue to be compensated in such new 
position at not less than the rate provided for such previous 
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position, for the duration of the service of such person 
in such new position. 

(C) TERMINATION OF CERTAIN POSITIONS.—Positions 
whose incumbents are appointed by the President, by and 
with the advice and consent of the Senate, the functions 
of which are transferred by this subsection, shall terminate 
on the effective date of this subsection. 

(8) SAVINGS PROVISIONS.— 

(A) CONTINUING EFFECT OF LEGAL DOCUMENTS.—All 
orders, determinations, rules, regulations, permits, agree- 
ments, grants, contracts, certificates, licenses, registrations, 
privileges, and other administrative actions— 

(i) that have been issued, made, granted, or 
allowed to become effective by the President, an - 
eral agency or official thereof, or by a court of com- 
petent jurisdiction, in the performance of functions 
that are transferred under this subsection; and 

(ii) that are in effect at the time this subsection 
takes effect, or were final before the effective date 
of this subsection and are to become effective on or 
after the effective date of this subsection, 

shall continue in effect according to their terms until modi- 
fied, terminated, superseded, set aside, or revoked in 
accordance with law by the President, the Chief Executive 
Officer, or other authorized official, a court of competent 
jurisdiction, or by operation of law. 

(B) PROCEEDINGS NOT AFFECTED.—The provisions of 
this subsection shall not affect any proceedings, including 
notices of proposed rulemaking, or any application for any 
license, permit, certificate, or financial assistance pos 
before the ACTION Agency at the time this subsection 
takes effect, with respect to functions transferred by this 
subsection. Such proceedings and applications shall be 
continued. Orders shall be issued in such proceedings, 
appeals shall be taken therefrom, and payments shall 
made pursuant to such orders, as if this subsection had 
not been enacted, and orders issued in any such proceedings 
shall continue in effect until modified, terminated, super- 
seded, or revoked by a duly authorized official, by a court 
of competent jurisdiction, or by operation of law. Nothing 
in this subparagraph shall be deemed to prohibit the dis- 
continuance or modification of any such proceeding under 
the same terms and conditions and to the same extent 
that such proceeding could have been discontinued or modi- 
fied if this subsection had not been enacted. 

(C) SUITS NOT AFFECTED.—The provisions of this sub- 
section shall not affect suits commenced before the effective 
date of this subsection, and in all such suits, proceedings 
shall be had, appeals taken, and judgments rendered in 
the same manner and with the same effect as if this 
subsection had not been enacted. 

(D) NONABATEMENT OF ACTIONS.—No suit, action, or 
other proceeding commenced by or against the ACTION 
Agency, or by or against any individual in the official 
capacity of such individual as an officer of the ACTION 


Agency, shall abate by reason of the enactment of this 
subsection. 
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(E) ADMINISTRATIVE ACTIONS RELATING TO PROMULGA- 
TION OF REGULATIONS.—Any administrative action relating 
to the e aration or promulgation of a regulation by the 
ACTIO ency relating to a function transferred under 


this subsection may be continued by the Corporation with 
the same effect as if this subsection had not been enacted. 
(9) SEVERABILITY.—If a provision of this subsection or its 
application to any person or circumstance is held invalid, nei- 
ther the remainder of this subsection nor the application of 
the provision to other persons or circumstances shall be 


(10) TRANSITION.—Prior to, or after, any transfer of a func- 
tion under this subsection, the Chief Executive Officer is 
authorized to utilize— 
(A) the services of such officers, employees, and other 
personnel of the ACTION Agency with respect to functions 
that will be or have been transferred to the Corporation 
by this subsection; and 
(B) funds appropriated to such functions for such period 
of time as may reasonably be needed to facilitate the 
orderly implementation of this subsection. 
(d) EFFECTIVE DATE.— 42 USC 12651 
(1) IN GENERAL.—Except as provided in paragraph (2), this ™°- 
section, and the amendments made by this section, shall take 
effect— 
re (A) 18 months after the date of enactment of this 
t; or 
(B) on such earlier date as the President shall deter- President. 
mine to be appropriate and announce by proclamation pub- ee 
lished in the Federal Register. sitet. 
(2) TRANSITION.—Subsection (c\(10) shall take effect on the 
date of enactment of this Act. 


SEC. 204. BUSINESS PLAN. 42 USC 12651 


(a) BUSINESS PLAN REQUIRED.— sad 

(1) IN GENERAL.—The Corporation for National and 
Community Service (referred to in this section as the “Corpora- 
tion”) shall prepare and submit to Congress a business plan. 
The Corporation may not provide assistance under section 121 
of the National and Community Service Act of 1990 before 
the twentieth day of continuous session of Congress after the 
date on which the Corporation submits the business plan to 
Congress. 

(2) COMPUTATION.—For purposes of the computation of the 
20-day period referred to in paragraph (1), continuity of a 
a of the Congress shall be considered to be broken only 

— 
(A) an adjournment of the Congress sine die; and 
(B) the days on which either House is not in session 
because of an adjournment of more than 3 days to a date 
certain. 
(b) REQUIRED ELEMENTS OF BUSINESS PLAN.— 

(1) ALLOCATION OF FUNDS.—The business plan shall 
contain— 

(A) a description of the manner in which the Corpora- 
tion will allocate funds for programs carried out by the 

Corporation after October 1, 1993; 





107 STAT. 896 


PUBLIC LAW 103-82—SEPT. 21, 1993 


(B) information on the principal offices and officers 
of the Corporation that will allocate such funds; and 

(C) information that indicates how accountability for 
such funds can be determined, in terms of the office or 
officer responsible for such funds. 

(2) INVESTIGATIVE AND AUDIT FUNCTIONS.—The business 
con shall include a description of the plans of the 

orporation— 

(A) to ensure continuity, during the transition period, 
and after the transition period, in the — and 
audit functions carried out by the Inspector General of 
ACTION prior to such period, consistent with the Inspector 
General Act of 1978 (5 U.S.C. App.); and 

B) to carry out investigative and audit functions and 
implement financial management controls regarding pro- 
grams carried out by the Corporation after October 1, 1993, 
consistent with the — General Act of 1978, including 
a specific description of— 

(i) the manner in which the Office of Inspector 
General shall be established in the Corporation, in 
accordance with section 194(b) of the National Commu- 
nity Service ‘Act of 1990, as added by section 202 
of this Act; and 

(ii) the manner in which grants made by the Cor- 
poration shall be audited by such Office and the finan- 
cial management controls that shall apply with regard 
to such grants and programs. 

(3) ACCOUNTABILITY MEASURES.—The business plan shall 
include a detailed —— of the accountability measures 
to be established by the Corporation to ensure effective control 
of all funds for programs carried out by the Corporation after 
October 1, 1993. 

(4) INFORMATION RESOURCES.—The business plan shall 
include a description of an information resource management 
program that will support the program and financial manage- 
ment needs of the Corporation. 

(5) CORPORATION STAFFING AND INTEGRATION OF ACTION.— 

(A) TRANSFERS.—The business plan shall include a 
report on the progress and plans of the President for 
transferring the functions, programs, and related personnel 
of ACTION to the Corporation, and shall include a time- 
table for the transfer. 

(B) DETAILS AND ASSIGNMENTS.—The report shall 
specify the number of ACTION employees detailed or 
assigned to the Corporation, and describe the hiring activity 
of the Corporation, during the transition period. 

(C) STRUCTURE.—The business plan shall include a 
description of the organizational structure of the Corpora- 
tion during the transition period. 

(D) STAFFING.—The business plan shall include a 
description of— 

(i) measures to ensure adequate staffing duri 
the transition period with respect to programs carri 
out by the Corporation after October 1, 1993; and 

(ii) the responsibilities and authorities of the 


Managing Directors and other key personnel of the 
Corporation. 
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(E) SENIOR EXECUTIVE SERVICE.—The business plan 
shall include— 

(i) an explanation of the number of the employees 
of the Corporation who will be paid at or above the 
rate of pay for level 1 of the Senior Executive Service 
Schedule under section 5382 of title 5, United States 
Code; and 

(ii) information justifying such pay for such 
employees. 

(6) DUPLICATION OF FUNCTIONS.—The business plan shall 
include a description of the measures that the Corporation 
is taking or will take to minimize duplication of functions 
in the Corporation caused by the transfer of the functions 
of the Commission on National and Community Service, and 
the transfer of the functions of ACTION, to the Corporation. 
This description shall address functions at both the national 
and State levels. 

(c) DEFINITION.—The term “transition period” means the period 
beginning on October 1, 1993 and ending on the day before the 
effective date of section 203(c)\2). 


SEC. 205. ACTIONS UNDER THE NATIONAL SERVICE LAWS TO BE SUB- 42 USC 12682. 
JECT TO THE AVAILABILITY OF APPROPRIATIONS. 


No action involving the obligation or expenditure of funds may 
be taken under one of the national service laws (as defined in 
section 101(15) of the National and Community Service Act of 
1990 (42 U.S.C. 12511(15))) unless and until the Corporation for 
National and Community Service has sufficient appropriations 
available at the time such action is taken to satisfy the obligation 
to be incurred or make the expenditure to be made. 


TITLE 11I—REAUTHORIZATION 


Subtitle A—National and Community 
Service Act of 1990 


SEC. 301. AUTHORIZATION OF APPROPRIATIONS. 


(a) IN GENERAL.—Section 501 of the National and Community 
Service Act of 1990 (42 U.S.C. 12681) is amended to read as follows: 


“SEC. 501. AUTHORIZATION OF APPROPRIATIONS. 


“(a) TITLE I.— 
“(1) SUBTITLE B.— 

“(A) IN GENERAL.—There are authorized to be appro- 
priated to provide financial assistance under subtitle B 
of title I, $45,000,000 for fiscal year 1994 and such sums 
as may be necessary for each of the fiscal years 1995 
through 1996. 

“(B) PROGRAMS.—Of the amount appropriated under 
subparagraph (A) for a fiscal year— 

“(i) not more than 63.75 percent shall be available 
to — financial assistance under subpart A of part 

I of subtitle B of title I; 

“(ii) not more than 11.25 percent shall be available 
to — financial assistance under subpart B of part 

I of such subtitle; and 
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42 USC 12681 
note. 


Domestic 
Volunteer 
Service Act 
Amendments 
of 1993. 


42 USC 4950 
note. 


“(iii) not more than 25 percent shall be available 
to provide financial assistance under part II of such 
subtitle. 

“(2) SUBTITLES C, D, AND H.— 

“(A) IN GENERAL.—There are authorized to be appro- 
priated to provide financial assistance under subtitles C 
and H of title I, to provide national service educational 
awards under subtitle D of title I, and to carry out such 
audits and evaluations as the Chief Executive Officer or 
the Inspector General of the Corporation may determine 
to be necessary, $300,000,000 for fiscal year 1994, 
$500,000,000 for fiscal year 1995, and $700,000,000 for 
fiscal year 1996. 

“(B) PROGRAMS.—Of the amount appropriated under 
subparagraph (A) for a fiscal year, up to 15 percent shall 
be made available to provide financial assistance under 
section 125, under subsections (b) and (c) of section 126, 
and under subtitle H of title I. 

“(3) SUBTITLE E.—There are authorized to be appropriated 
to provide financial assistance under subtitle E of title I, such 
sums as may be necessary for each of the fiscal years 1995 
through 1996. 

“(4) ADMINISTRATION.— 

“(A) IN GENERAL.—There are authorized to be appro- 
— for the administration of this Act $40,000,000 for 

scal year 1994, $60,000,000 for fiscal year 1995, and 

$70,000,000 for fiscal year 1996. 

“(B) CORPORATION.—Of the amounts appropriated 
under subparagraph (A) for a fiscal year— 

“(i) up to 60 percent shall be made available to 
~~ Corporation for the administration of this Act; 
an 

“(ii) the remainder shall be available to provide 
financial assistance under section 126(a). 

“(b) TITLE III.—There are authorized to be appropriated to 
carry out title III $5,000,000 for each of the fiscal years 1994 
through 1996. 

“(c) AVAILABILITY OF APPROPRIATIONS.—Funds appropriated 
under this section shall remain available until expended. 

“(d) SPECIFICATION OF BUDGET FUNCTION.—The authorizations 
of appropriations contained in this section shall be considered to 
be a component of budget function 500 as used by the Office 
of Management and Budget to cover education, training, employ- 
ment, and social services, and, as such, shall be considered to 
be related to the programs of the Departments of Labor, Health 
and Human Services, and Education for budgetary purposes.”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall take effect on October 1, 1993. 


Subtitle B—Domestic Volunteer Service 
Act of 1973 


SEC. 311. SHORT TITLE; REFERENCES. 


(a) SHORT TITLE.—This subtitle may be cited as the “Domestic 
Volunteer Service Act Amendments of 1993”. 





PUBLIC LAW 103-82—SEPT. 21, 1993 107 STAT. 899 


(b) REFERENCES.—Except as otherwise specifically provided, 
whenever in this subtitle an amendment or repeal is expressed 
in terms of an amendment to, or repeal of, a section or other 
provision, the reference shall be considered to be made to a section 
or other provision of the Domestic Volunteer Service Act of 1973 
(42 U.S.C. 4950 et seq.). 


CHAPTER 1—VISTA AND OTHER ANTI-POVERTY 
PROGRAMS 


SEC. 321. PURPOSE OF THE VISTA PROGRAM. 


The last sentence of section 101 (42 U.S.C. 4951) is amended 
to read as follows: “In addition, the objectives of this part are 
to generate the commitment of private sector resources, to encour- 
age volunteer service at the local level, and to strengthen local 
agencies and organizations to carry out the purpose of this part.”. 


SEC. 322. ASSISTANT DIRECTOR FOR VISTA PROGRAM. 


(a) IN GENERAL.—Section 102 (42 U.S.C. 4952) is amended 
by striking “The Director” and inserting “This part shall be adminis- 
tered by one of the Assistant Directors appointed pursuant to section 
194(d)(1)(A) of the National and Community Service Act of 1990. 
Such Director”. 

(b) EFFECTIVE DATE.—The amendments made by subsection 42 USC 4952 
(a) shall take effect on the effective date of section 203(b). note. 


SEC. 323. SELECTION AND ASSIGNMENT OF VISTA VOLUNTEERS. 


(a) VOLUNTEER ASSIGNMENTS.—Section 103(a) (42 U.S.C. 
4953(a)) is amended— 
(1) in the matter preceding paragraph (1), by striking “a 
public” and inserting “public”; 
(2) in paragraph (2), by striking “and” at the end; 
(3) in paragraph (3), by striking “illiterate or functionally 
illiterate youth and other individuals,”; 
(4) in paragraph (5), by striking “and” at the end; 
(5) in paragraph (6)— 
(A) by striking “or the Community Economic” and 
inserting “the Community Economic”; 
‘ (B) by inserting “or other similar Acts,” after “1981,”; 
an 
(C) by striking the period and inserting “; and”; and 
(6) by adding at the end the following new paragraph: 
“(7) in strengthening, supplementing, and expanding efforts 
“ address the problem of illiteracy throughout the United 
tates.”. 
(b) RECRUITMENT PROCEDURES.—Section 103(b) (42 U.S.C. 
4953(b)) is amended— 
(1) in paragraph (2)— 
(A) by amending subparagraph (A) to read as follows: 
“(2)A) The Director shall establish and maintain within the 
national headquarters of the ACTION Agency (or any successor 
entity of such agency) a volunteer placement office which shall 
be responsible for all functions related to the recruitment and 
placement of volunteers under this part. Such functions and activi- 
ties shall be carried out in coordination or in conjunction with 
recruitment and placement activities carried out under the National 
and Community Service Trust Act of 1993. Upon the transfer of 
the functions of the ACTION Agency to the Corporation for National 
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and Community Service, the office established under this subpara- 

graph shall be merged with the recruitment office of such Corpora- 

tion. At no time r such transfer of functions shall more than 

one office responsible primarily for recruitment exist within the 
ee " . h (Cs and 
y striking subparagrap ; an 

(C) by redesignating subparagraph (D) as subpara- 


aph (C); 
@) y striking paragraphs (4) and (6); and 
(3) by redesignating paragraphs (5) and (7) as paragraphs 

(4) and (6), respectively. 

(c) PUBLIC AWARENESS AND RECRUITMENT.—Subsection (c) of 
section 103 (42 U.S.C. 4953(c)) is amended— 

(1) in paragraph (1)— 

(A) in the 1st sentence by striking “regional or State 
employees designated in subparagraphs (C) and (D) of sub- 
section (b)(2)” and inserting “personnel described in sub- 
section (bX 2\(C)”; 

(B) in the second sentence, by striking “shall include” 
and inserting “may include”; 

(C) by redesignating subparagraphs (F) and (G) as 
———— (G) and (H), respectively; and 

(D) by inserting after subparagraph (E) the following 
new subparagraph: 

“(F) publicizing national service educational awards 
available under the National and Community Service Trust 
Act of 1993;”; 

(2) by striking paragraphs (4) and (5); and 
(3) by redesignating paragraph (6) as paragraph (4). 

(d) COORDINATION WITH OTHER FEDERAL AGENCIES.—Section 
103 (42 U.S.C. 4953) is amended by adding at the end the following 
new subsection: 

“(h) The Director is encouraged to enter into agreements with 
other Federal agencies to use VISTA volunteers in furtherance 
of program objectives that are consistent with the purposes 
described in section 101.”. 


SEC. 324. TERMS AND PERIODS OF SERVICE. 


(a) CLARIFICATION AND PERIODS OF SERVICE.—Subsection (b) 
of section 104 (42 U.S.C. 4954(b)) is amended to read as follows: 
“(bX 1) Volunteers serving under this part may be enrolled 
initially for periods of service of not less than 1 year, nor more 
than 2 years, except as provided in paragraph (2) or subsection 


e). 
“(2) Volunteers serving under this a may be enrolled for 


periods of service of less than 1 year if the Director determines, 
on an individual basis, that a period of service of less than 1 
year is necessary to meet a critical scarce skill need. 

“(3) Volunteers serving under this part may be reenrolled for 
periods of service in a manner to be determined by the Director. 
re volunteer shall serve for more than a total of 5 years under 
this part.”. 

b) SUMMER PROGRAM.—Section 104 (42 U.S.C. 4954) is amend- 
ed by mrp fe the end the following new subsection: 

“(eX1) Notwithstanding any other provision of this part, the 
Director may enroll full-time VISTA summer associates in a pro- 
gram for the summer months only, under such terms and conditions 
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as the Director shall determine to be appropriate. Such individuals 
shall be assigned to projects that meet the criteria set forth in 
section 103(a). 

“(2) In preparing reports relating to programs under this Act, 
the Director shall report on participants, costs, and accomplish- 
ments under the summer program separately. 

“(3) The limitation on funds appropriated for grants and con- 
tracts, as contained in section 108, shall not apply to the summer 
program.”. 


SEC. 325. SUPPORT FOR VISTA VOLUNTEERS. 


(a) POSTSERVICE STIPEND.—Section 105(aX1) (42 U.S.C. 
4955(a)(1)) is amended— 
(1) by inserting “(A)” after “(a1)”; and 
(2) by striking the second sentence and inserting the follow- 


ing: 

“(B) Such stipend shall not exceed $95 per month in fiscal 
year 1994, but shall be set at a minimum of $100 per month, 
and a maximum of $125 per month assuming the availability of 
funds to accomplish such maximum, during the service of the oh - 
teer after October 1, 1994. The Director may provide a stipend 
of a maximum of $200 per month in the case of persons who 
have served as volunteers under this part for at least 1 year 
and who, in accordance with standards established in such regula- 
tions as the Director shall prescribe, have been designated volunteer 
leaders on the basis of experience and special skills and a dem- 
onstrated leadership among volunteers. 

“(C) The Director shall not provide a stipend under this sub- 
section to an individual who elects to receive a national service 
educational award under subtitle D of title I of the National and 
Community Service Act of 1990.”. 

(b) SUBSISTENCE ALLOWANCE.—Section 105(b) (42 U.S.C. 
4955(b)) is amended— 

(1) in paragraph (3)— 

(A) by striking subparagraph (A); 

(B) in subparagraph (B), by striking the subparagraph 
designation; and 

(C) by adding at the end the following new sentence: 

“The Director shall review such adjustments on an annual 

basis to ensure that the adjustments are current.”; and 

(2) by striking paragraph (4). 

(c) CHILD CARE.—Section 105 (42 U.S.C. 4955) is amended 
by adding at the end the following: 

“(cX1) The Director shall— 

“(A) make child care available for children of each volunteer 
enrolled under this part who need such child care in order 
to participate as volunteers; or 

“(B) provide a child care allowance to each such volunteer 
who needs such assistance in order to participate as volunteers. 
“(2) The Corporation shall establish guidelines regarding the 

circumstances under which child care shall be made available under 
this — and the value of any child care allowance to be 
provided.”. 


SEC. 326. PARTICIPATION OF YOUNGER AND OLDER PERSONS. 
Section 107 (42 U.S.C. 4957) is amended to read as follows: 





107 STAT. 902 PUBLIC LAW 103-82—SEPT. 21, 1993 


42 USC 4971, 
4973. 


42 USC 4971, 
4973. 


“SEC. 107. PARTICIPATION OF YOUNGER AND OLDER PERSONS. 

“In carrying out this part and part C, the Director shall take 
necessary steps, including the development of special —_ 
where appropriate, to encourage the fullest participation of individ- 
ule 6 Gen h 27 years of age, and individuals 55 years of age 
and older, in the various programs and activities authorized under 
such parts.”. 

SEC. 327. LITERACY ACTIVITIES. 


Section 109 (42 U.S.C. 4959) is amended— 
(1) in subsection (g)— 
(A) by striking paragraph (1); and 
(B) by striking the paragraph designation of paragraph 


); and 
(2) in subsection (h)— 
(A) in paragraph (1) by striking “paragraphs (2) and 
(3)” and inserting “paragraph (2)”; and 
(B) by striking paragraph (3). 


SEC. 328. APPLICATIONS FOR ASSISTANCE. 
Section 110 (42 U.S.C. 4960) is amended to read as follows: 
“SEC. 110. APPLICATIONS FOR ASSISTANCE. 


“In cg | an application for assistance under this part, 
the Director shall not deny such assistance to any project or pro- 
gram, or any public or private nonprofit organization, solely on 
the basis of the duration of the assistance such project, program, 
or organization has received under this part prior to the date 
of submission of the application. The Director shall grant assistance 
under this part on the basis of merit and to accomplish the goals 
of the VISTA program, and shall consider the needs and require- 
ments of projects in existence on such date as well as potential 
new projects.”. 


SEC. 329. REPEAL OF AUTHORITY FOR STUDENT COMMUNITY SERV- 
ICE PROGRAMS. 
Section 114 (42 U.S.C. 4974) is repealed. 


SEC. 330. UNIVERSITY YEAR FOR VISTA. 


(a) PROGRAM TITLE.—Part B of title I (42 U.S.C. 4971 et seq.) 
is amended— 
(1) in the part heading, to read as follows: 


“PART B—UNIVERSITY YEAR FOR VISTA”; 


(2) by striking “University Year for ACTION” each place 
that such term appears in such part and inserting “University 
Year for VISTA”; 

(3) by striking “UYA” each place that such term appears 
in such part and inserting “UYV”; and 

(4) in section 112 (42 U.S.C. 4972) by striking the section 
heading and inserting the following new section heading: 


“AUTHORITY TO OPERATE UNIVERSITY YEAR FOR VISTA PROGRAM”. 


(b) SPECIAL CONDITIONS.—Section 113(a) (42 U.S.C. 4973(a)) 
is amended— 
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(1) by striking “of not less than the duration of an academic 
year” and inserting “of not less than the duration of an aca- 
demic semester or its equivalent”; and 

(2) by adding at the end the following new sentence: “Volun- 
teers may receive a living allowance and such other support 
or allowances as the Director determines to be appropriate.”. 


SEC. 331. AUTHORITY TO ESTABLISH AND OPERATE SPECIAL VOLUN- 
TEER AND DEMONSTRATION PROGRAMS. 


Section 122 (42 U.S.C. 4992) is amended to read as follows: 


“SEC. 122. AUTHORITY TO ESTABLISH AND OPERATE SPECIAL VOLUN- 
TEER AND DEMONSTRATION PROGRAMS. 


“(a) IN GENERAL.—The Director is authorized to conduct special 
volunteer programs for demonstration programs, or award grants 
to or enter into contracts with public or nonprofit organizations 
to carry out such programs. Such programs shall encourage wider 
volunteer participation on a full-time, part-time, or short-term basis 
to further the purpose of this part, and identify particular segments 
of the poverty community that could benefit from volunteer and 
other antipoverty efforts. 

“(b) ASSIGNMENT AND SUPPORT OF VOLUNTEERS.—The assign- 
ment of volunteers under this section, and the provision of support 
for such volunteers, including any subsistence allowances and sti- 
pends, shall be on such terms and conditions as the Director shall 
determine to be appropriate, but shall not exceed the level of 
support provided under section 105. Projects using volunteers who 
do not receive stipends may also be supported under this section. 

“(c) CRITERIA AND PRIORITIES.—In carrying out this section 
and section 123, the Director shall establish criteria and priorities 
for awarding grants and entering into contracts under this 
in each fiscal year. No grant or contract exceeding $100,000 shall 
be made under this part unless the recipient of the grant or contrac- 
tor has been selected by a competitive process that includes public 
announcement of the availability of funds for such grant or contract, 
general criteria for the selection of recipients or contractors, and 
a description of the application process and application review 
process.”. 


SEC. 332. TECHNICAL AND FINANCIAL ASSISTANCE. 
Section 123 (42 U.S.C. 4993) is amended to read as follows: 


“SEC. 123. TECHNICAL AND FINANCIAL ASSISTANCE. 


“The Director may provide technical and financial assistance 
to Federal agencies, State and local governments and agencies, 
private nonprofit organizations, employers, and other private 
organizations that utilize or desire to utilize volunteers in carrying 
out the purpose of this part.”. 


SEC. 333. ELIMINATION OF SEPARATE AUTHORITY FOR DRUG ABUSE 
PROGRAMS. 


Title I (42 U.S.C. 4951 et seq.) is amended— 
(1) by repealing section 124; and 42 USC 4994. 
(2) by redesignating section 125 as section 124. 42 USC 4995. 
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CHAPTER 2—NATIONAL SENIOR VOLUNTEER CORPS 


SEC. 341. NATIONAL SENIOR VOLUNTEER CORPS. 


(a) TITLE HEADING.—The heading for title II is amended to 
read as follows: 


“TITLE II—NATIONAL SENIOR VOLUNTEER CORPS”. 


(b) REFERENCES.— 
(1) Section 200(1) (42 U.S.C. 5000(1)) is amended by strik- 
ing “Older American Volunteer Programs” and inserting 
at 


ional Senior Volunteer Corps”. 

(2) The heading for section 221 (42 U.S.C. 5021) is amended 
by striking “OLDER AMERICAN VOLUNTEER PROGRAMS” and 
inserting “NATIONAL SENIOR VOLUNTEER CORPS”. 

(3) Section 224 (42 U.S.C. 5024) is amended— 

(A) in the section heading by striking “OLDER AMERICAN 
VOLUNTEER PROGRAMS” and inserting “NATIONAL SENIOR 
VOLUNTEER CORPS”; and 

(B) by striking “volunteer projects for Older Americans” 
and inserting “National Senior Volunteer Corps projects”. 
(4) Section 205(c) of the Older Americans Amendments 

of 1975 (Public Law 94-135; 89 Stat. 727; 42 U.S.C. 5001 

note) is amended by striking “national older American volunteer 

ew each place the term appears and inserting “National 
nior Volunteer Corps programs”. 


SEC. 342. RETIRED AND SENIOR VOLUNTEER PROGRAM. 


(a) PART HEADING.—The heading for part A of title II is amend- 
ed by striking “RETIRED SENIOR VOLUNTEER PROGRAM” and insert- 
ing “RETIRED AND SENIOR VOLUNTEER PROGRAM”. 

(b) REFERENCES.—Section 200 (42 U.S.C. 5000) is amended 
by striking “retired senior volunteer program” each place that such 
term appears in such section and the es and inserting “Retired 
and Senior Volunteer Program”. 


SEC. 343. OPERATION OF THE RETIRED AND SENIOR VOLUNTEER 
PROGRAM. 


Section 201(a) (42 U.S.C. 5001(a)) is amended— 

(1) in the matter preceding paragraph (1) by striking 
“retired persons” and inserting “retired individuals and working 
older individuals”; and 

(2) in paragraph (2)— 

by striking “aged sixty or over” and inserting “55 

years of age or older”; and 
(B) by inserting “, and individuals 60 years of age 
or a will be given priority for enrollment,” after 

“enrolled”. 


SEC. 344. SERVICES UNDER THE FOSTER GRANDPARENT PROGRAM. 


Section 211(a) (42 U.S.C. 5011(a)) is amended by striking “, 
including services” and all that follows through “with special needs.” 
and inserting a period and the following: “Such services may include 
services by individuals serving as foster grandparents to children 
who are individuals with disabilities, who have chronic health condi- 
tions, who are receiving care in hospitals, who are residing in 
homes for dependent and neglected children, or who are receiving 
services provided by day care centers, schools, early intervention 
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programs under dae H of the Individuals with Disabilities Edu- 
.S.C. 1471 et seq.), Head Start agencies under 


cation Act (20 
the Head Start Act, or any of a variety of other ae. establish- 
ments, and institutions providing services for children with special 
or exceptional needs. Individual foster grandparents may provide 
person-to-person services to one or more children, depending on 
the needs of the project and local site.”. 


SEC. 345. STIPENDS FOR LOW-INCOME VOLUNTEERS. 


Section 211(d) (42 U.S.C. 5011(d)) is amended— 

(1) in the second sentence by striking “Any stipend or 
allowance provided under this subsection shall not be less than 
$2.20 per hour until October 1, 1990, $2.35 per hour during 
fiscal year 1991, and $2.50 per hour on and after October 
1, 1992,” and inserting “Any stipend or allowance provided 
under this section shall not be less than $2.45 per hour on 
and after October 1, 1993, and shall be adjusted once prior 
to December 31, 1997, to account for inflation, as determined 
by the Director and rounded to the nearest five cents,”; and 

(2) by adding at the end the following: 

“In establishing the amount of, and the effective date for, such 
adjustment, the Director, in consultation with the State Commis- 
sions on National and Community Service (as established under 
section 178 of the National and Community Service Act of 1990) 
and the heads of the State offices established under section 195 
of such Act, shall consider the effect such adjustment will have 
on the ability of non-federally funded volunteer programs similar 
to the programs under this title to maintain their current level 
of volunteer hours.”. 


SEC. 346. CONDITIONS OF GRANTS AND CONTRACTS. 
Section 212 (42 U.S.C. 5012) is repealed. 


SEC. 347. EVALUATION OF THE SENIOR COMPANION PROGRAM. 


Section 213(c) (42 U.S.C. 5013(c)) is amended by striking para- 
graph (3). 


SEC. 348. AGREEMENTS WITH OTHER FEDERAL AGENCIES. 


(a) PROMOTION.—Section 221(a) (42 U.S.C. 5021(a)) is 
amended— 
(1) by striking “(a)” and inserting “(a1)”; and 
(2) by adding at the end the a 
“(2) To the maximum extent practicable, the Director shall 
enter into agreements with— 
“(A) the Department of Health and Human Services to— 

“(i) involve retired and senior volunteers, and foster 
grandparents, in Head Start programs; 

“Qi) involve retired and senior volunteers, and senior 
companions, in providing services authorized by title III 
of the Older Americans Act of 1965; and 

“(iii) promote the recognition of such volunteers who 
are qualified to — in-home services for reimbursement 
under title XVIII of the Social Security Act for providing 
such services; 

“(B) the Department of CEducation to romote 
ee tutoring and mentoring for at-risk children; 
an 
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42 USC 5028. 


“(C) the Environmental Protection Agency to support con- 
servation efforts.”. 

(b) MINIMUM EXPENDITURE.—Section 221(bX(3) (42 U.S.C. 
5021(bX3)) is amended by striking “$250,000” and inserting 
“$375,000”. 

SEC. 349. PROGRAMS OF NATIONAL SIGNIFICANCE. 


Section 225 (42 U.S.C. 5025) is amended— 

(1) in subsection (a)(2B) by striking “paragraph (10)” and 
inserting “paragraphs (10), (12), (15), and (16)”; 

(2) in subsection (b), by adding at the end the following 
new paragraphs: 

(12) Programs that address environmental needs. 

“(13) Programs that reach out to organizations (such as 
labor unions and profitmaking vm Toe not previously 
involved in addressing national problems of local concern. 

“(14) Programs that sicige for outreach to increase partici- 
pation of members of ethnic groups who have limited English 
proficiency. 

“(15) Programs that support criminal justice activities and 
juvenile justice activities. 

“(16) Programs that involve older volunteers working with 
young people in apprenticeship programs. 

“(17) Programs that support the community integration 
of individuals with disabilities. 

“(18) Programs that provide health, education, and welfare 
services that augment the activities of State and local agencies, 
to be carried out in a fiscal year for which the oe 
amount of funds available to such agencies is not less than 
the annual average aggregate amount of funds available to 
such agencies for the period of 3 fiscal years preceding such 
fiscal year.”; 

(3) in subsection (c(1), by striking “under this title”; and 

(4) in subsection (d), by striking paragraph (1) and inserting 
the following new paragraph: 

“(1) Except as provided in paragraph (2), from the amounts 
appropriated under subsection (a), (b), (c), or (d) of section 502, 
for each fiscal year there shall be available to the Director such 
sums as may be necessary to make grants under subsection (a).”. 
SEC. 350. ADJUSTMENTS TO FEDERAL FINANCIAL ASSISTANCE. 

Section 226(b) (42 U.S.C. 5026(b)) is amended— 

(1) in paragraph (1)— 

(A) by striking “(1)”; and 
(B) by striking “annually” and inserting “, once every 
2 years”; and 
(2) by striking paragraph (2). 
SEC. 351. DEMONSTRATION PROGRAMS. 


Title II (42 U.S.C. 5000 et seq.) is amended by adding at 
the end the following new part: 


“PART E—DEMONSTRATION PROGRAMS 


“SEC. 231. AUTHORITY OF DIRECTOR. 


“(a) IN GENERAL.—The Director is authorized to make grants 
to or enter into contracts with public or nonprofit organizations, 
including organizations funded under part A, B, or C, for the 
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purposes of demonstrating innovative activities involving older 
Americans as volunteers. The Director may support under this 
part both volunteers receiving stipends and volunteers not receiving 
stipends. 

“(b) ACTIVITIES.—An organization that receives a grant or 
enters into a contract under subsection (a) may use funds made 
available through the grant or contract for activities such as— 

“(1) linking youth groups and older American organizations 
in volunteer activities; 

“(2) involving older volunteers in programs and activities 
different from programs and activities supported in the commu- 
nity; and 

“(3) testing whether older American volunteer programs 
may contribute to new objectives or certain national priorities. 


“SEC. 232. PROHIBITION. 42 USC 5028a. 


“The Director may not reduce the activities, projects, or volun- 
teers funded under the other parts of this title in order to support 
projects under this part.”. 


CHAPTER 3—ADMINISTRATION 


SEC. 361. PURPOSE OF AGENCY. 


Section 401 (42 U.S.C. 5041) is amended— 

(1) by inserting after the first sentence the following: “Such 
Agency shall also promote the coordination of volunteer efforts 
among Federal, State, and local agencies and organizations, 
exchange technical assistance information among such agencies 
and organizations.”; and 

(2) by striking “Older American Volunteer Programs” each 
place the term appears and inserting “National Senior Volun- 
teer Corps”. 


SEC. 362. AUTHORITY OF THE DIRECTOR. 


Section 402 (42 U.S.C. 5042) is amended in paragraphs (5) 
and (6) by inserting “solicit and” before “accept” in each such 
paragraph. 


SEC. 363. POLITICAL ACTIVITIES. 


Section 403 (42 U.S.C. 5043) is amended— 

(1) by redesignating subsections (b\(2) and (c) as subsections 
(c) and (d), respectively; 

(2) in subsection (c), as so redesignated, by redesignating 
subparagraphs (A) and (B) as paragraphs (1) and (2), respec- 
tively; and 

(3) by striking subsection (b)(1) and inserting the following: 
“(b)(1) Programs assisted under this Act shall not be carried 

on in a manner involving the use of funds, the provision of services, 
or the employment or assignment of personnel in a manner support- 
ing or resulting in the identification of such programs with— 

“(A) any partisan or nonpartisan political activity associ- 
ated with a candidate, or a contending faction or group, in 
an election for public or party office; 

“(B) any activity to provide voters or prospective voters 
with transportation to the polls or similar assistance in connec- 
tion with any such election; or 

“(C) any voter registration activity; 
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except that programs assisted under this Act may make voter 
a applications and nonpartisan voter registration 
information available to the public on the premises of such pro- 


grams. 

“(2) In carrying out any voter registration activity permitted 
under paragraph th, an individual who is affiliated with, or 
employed to carry out, a program assisted under this Act shall 
not— 

“(A) indicate a preference with respect to any candidate, 
political party, or election issue; or 

“(B) seek to influence ee or party affiliation, or 
voting decision, of any individual.”. 


SEC. 364. COMPENSATION FOR VOLUNTEERS. 


Section 404 (42 U.S.C. 5044) is amended— 

(1) in subsection (c), by inserting “from such volunteers 
or from beneficiaries” after “compensation”; 

(2) by striking subsection (f); and 

(3) by redesignating subsection (g) as subsection (f). 


SEC. 365. REPEAL OF REPORT. 
Section 407 (42 U.S.C. 5047) is-repealed. 
SEC. 366. APPLICATION OF FEDERAL LAW. 


Section 415(b)(4)(A) (42 U.S.C. 5055(bX4)(A)) is amended by 
striking “a grade GS—7 employee” and inserting “an employee at 
grade GS—5 of the General Schedule under section 5332 of title 
5, United States Code”. 


SEC. 367. NONDISCRIMINATION PROVISIONS. 
Section 417 (42 U.S.C. 5057) is amended to read as follows: 
“SEC. 417. NONDISCRIMINATION PROVISIONS. 


“(a) IN GENERAL.— 

“(1) BAsIs.—An individual with responsibility for the oper- 
ation of a program that receives assistance under this Act 
shall not discriminate against a participant in, or member 
of the staff of, such program on the ate of race, color, national 
origin, sex, age, or political affiliation of such participant or 
member, or on the basis of disability, if the participant or 
member is a qualified individual with a disability. 

“(2) DEFINITION.—As used in paragraph (1), the term ‘quali- 
fied individual with a disability has the meaning given the 
term in section 101(8) of the Americans with Disabilities Act 
of 1990 (42 U.S.C. 12111(8)). 

“(b) FEDERAL FINANCIAL ASSISTANCE.—Any assistance provided 
under this Act shall constitute Federal financial assistance for 
purposes of title VI of the Civil Rights Act of 1964 (42 U.S.C. 
2000d et seq.), title IX of the Education Amendments of 1972 
(20 U.S.C. 1681 et seq.), section 504 of the Rehabilitation Act 
of 1973 (29 U.S.C. 794), and the Age Discrimination Act of 1975 
(42 U.S.C. 6101 et seq.). 

“(c) RELIGIOUS DISCRIMINATION.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), 
an individual with responsibility for the operation of a program 
that receives assistance under this Act shall not discriminate 
on the basis of religion against a participant in such program 
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or a member of the staff of such program who is paid with 

funds received under this Act. 

“(2) EXCEPTION.—Paragraph (1) shall not apply to the 
employment, with assistance provided under this in: of any 
member of the staff, of a program that receives assistance 
under this Act, who was camhieaa with the organization operat- 
ing the program on the date the grant under this Act was 
awarded. 

“(d) RULES AND REGULATIONS.—The Director shall promulgate 
rules and regulations to provide for the enforcement of this section 
that shall include provisions for summary suspension of assistance 
for not more than 30 days, on an emergency basis, until notice 
and an opportunity to be heard can be provided.”. 


SEC. 368. ELIMINATION OF SEPARATE REQUIREMENTS FOR SETTING 
REGULATIONS. 


Section 420 (42 U.S.C. 5060) is repealed. 
SEC. 369. CLARIFICATION OF ROLE OF INSPECTOR GENERAL. 


Section 422 (42 U.S.C. 5062) is amended— 

(1) in subsection (a), by inserting “or the Inspector General” 
after “Director”; and 

(2) in subsection (b), by inserting “, the Inspector General,” 
after “Director” each place that such term appears. 


SEC. 370. COPYRIGHT PROTECTION. 


Title IV is amended by adding at the end, the following new 
section: 


“SEC. 425. PROTECTION AGAINST IMPROPER USE. 42 USC 5065. 


“Whoever falsely— 
“(1) advertises or represents; or 
“(2) publishes or displays any sign, symbol, or advertise- 
ment, reasonably calculated to convey the impression, 
that an entity is affiliated with, funded by, or operating under 
the authority of ACTION, VISTA, or any of the —— of the 
National Senior Volunteer Corps may be enjoined under an action 
filed by the Attorney General, on a complaint by the Director.”. 


SEC. 371. DEPOSIT REQUIREMENT CREDIT FOR SERVICE AS A VOLUN- 
TEER. 


(a) CIVIL SERVICE RETIREMENT SYSTEM.— 
(1) CREDITABLE SERVICE.—Section 8332(j) of title 5, United 
States Code, is amended— 
(A) in paragraph (1)— 

(i) in the first sentence, by inserting “the period 
of an individual’s service as a full-time volunteer 
enrolled in a pa of at least 1 year’s duration 
under part A, B, or C of title I of the Domestic Volun- 
teer Service Act of 1973,” after “Economic Opportunity 
Act of 1964,”; 

(ii) in the second sentence, by inserting “, as a 
full-time volunteer enrolled in a program of at least 
1 year’s duration under part A, B, or C of title I 
of the Domestic Volunteer Service Act of 1973,” after 
“Economic Opportunity Act of 1964”; and 

(iii) in the last sentence— 
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(I) by inserting “or under part A, B, or C 
of title I of the Domestic Volunteer Service Act 
of 1973” after “Economic Opportunity Act of 1964”; 


d 
(II) by inserting “or the Chief Executive Officer 
of the Corporation for National and Community 
Service, as appropriate,” after “Director of the 
Office of Economic ee ; and 
(B) by ——_ at the end the following new paragraph: 

“(3) The provisions of paragraph (1) relating to credit for service 
as a volunteer or volunteer leader under the Economic Opportunity 
Act of 1964, part A, B, or C of title I of the Domestic Volunteer 
Service Act of 1973, or the Peace Corps Act shall not apply to 
any period of service as a volunteer or volunteer leader of an 
employee or Member with respect to which the employee or Member 
one the deposit with interest, if any, required by section 

(2) DEDUCTIONS, CONTRIBUTIONS, AND DEPOSITS.— 

(A) IN GENERAL.—Section 8334 of title 5, United States 
Code, is amended by adding at the end the following new 
subsection: 

“(1(1) Each employee or Member who has performed service 
as a volunteer or volunteer leader under part A of title VIII of 
the Economic Opportunity Act of 1964, as a full-time volunteer 
enrolled in a program of at least 1 year’s duration under part 
A, B, or C of title I of the Domestic Volunteer Service Act of 
1973, or as a volunteer or volunteer leader under the Peace Corps 
Act before the date of the separation on which the entitlement 
to any annuity under this subchapter is based may pay, in accord- 
ance with such regulations as the Office of Personnel Management 
shall issue, an amount equal to 7 percent of the readjustment 
allowance paid to the employee or Member under title VIII of 
the Economic Opportunity Act of 1964 or section 5(c) or 6(1) of 
the Peace Corps Act or the stipend paid to the employee or Member 
under part A, B, or C of title I of the Domestic Volunteer Service 
Act of 1973, for each period of service as such a volunteer or 
volunteer leader. 

“(2) Any a made under paragraph (1) more than 2 years 
after the later of— 

“(A) October 1, 1993; or 
“(B) the date on which the employee or Member making 
the deposit first becomes an employee or Member, 
shall include interest on such amount computed and compounded 
annually beginning on the date of the expiration of the 2-year 
riod. The interest rate that is applicable in computing interest 
in any year under this paragraph shall be equal to the interest 
rate that is — for such year under subsection (e). 

“(3) The Director of the Peace Corps and the Chief Executive 
Officer of the Corporation for National and Community Service 
shall furnish such information to the Office of Personnel Manage- 
ment as the Office may determine to be necessary for the adminis- 
tration of this subsection.”. 

(B) CONFORMING AMENDMENT.—Section 8334(e) of title 
5, United States Code, is amended in paragraphs (1) and 
(2) by striking “or (k)” each place that such term appears 
and inserting “(k), or (1)”. 
(b) FEDERAL EMPLOYEES’ RETIREMENT SYSTEM.— 
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(1) CREDITABLE SERVICE.—Section 8411 of title 5, United 

States Code, is amended— 

(A) in subsection (bX3), by striking “subsection (f)” 
and inserting “subsection (f) or (h)”; and 
(B) by adding at the end the following new subsection: 

“(h) An employee or Member shall be allowed credit for service 
as a volunteer or volunteer leader under part A of title VIII of 
the Economic Opportunity Act of 1964, as a full-time volunteer 
enrolled in a pro of at least 1 year’s duration under part 
A, B, or C of title I of the Domestic Volunteer Service Act of 
1973, or as a volunteer or volunteer leader under the Peace Co 
Act performed at any time prior to the separation on which the 
entitlement to any annuity under this subchapter is based if the 
ae or Member has made a deposit with interest, if any, 
with respect to such service under section 8422(f).”. 

(2) DEDUCTIONS, CONTRIBUTIONS.—Section 8422 of title 5, 

United States Code, is amended by adding at the end the 

following new subsection: 

“(f)(1) Each employee or Member who has performed service 
as a volunteer or volunteer leader under part A of title VIII of 
the Economic Opportunity Act of 1964, as a full-time volunteer 
enrolled in a program of at least 1 year’s duration under part 
A, B, or C of title I of the Domestic Volunteer Service Act of 
1973, or as a volunteer or volunteer leader under the Peace Corps 
Act before the date of the separation on which the entitlement 
to any annuity under this subchapter, or subchapter V of this 
chapter, is based may pay, in accordance with such regulations 
as the Office of Personnel Management shall issue, an amount 
equal to 3 percent of the readjustment allowance paid to the 
employee or Member under title VIII of the Economic Opportunity 
Service Act of 1964 or section 5(c) or 6(1) of the Peace Corps 
Act or the stipend paid to the employee or Member under part 
A, B, or C of title I of the Domestic Volunteer Service Act of 
te for each period of service as such a volunteer or volunteer 
eader. 

“(2) Any ats made under paragraph (1) more than 2 years 
after the later of— 

“(A) October 1, 1993, or 

“(B) the date on which the employee or Member making 

the deposit first becomes an employee or Member, 

shall include interest on such amount computed and compounded 
annually beginning on the date of the expiration of the 2-year 
period. The interest rate that is applicable in computing interest 
in any year under this paragraph shall be equal to the interest 
rate that is applicable for such year under section 8334(e). 

“(3) The Director of the Peace Corps and the Chief Executive 
Officer of the Corporation for National and Community Service 
shall furnish such information to the Office of Personnel Manage- 
ment as the Office may determine to be necessary for the adminis- 
tration of this subsection.”. 

(c) APPLICABILITY AND OTHER PROVISIONS.— 

(1) APPLICABILITY.— 
(A) AMENDMENTS RELATING TO CSRS.— 
(i) IN GENERAL.—The amendments made by sub- 
section (a) shall apply with respect to any individual 
entitled to an annuity on the basis of a separation 


5 USC 8332 note. 
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from service occurring on or after the effective date 

of this subtitle. 

(ii) RULES RELATING TO ANNUITIES BASED ON EAR- 
LIER SEPARATIONS.—An annuity under subchapter III 
of chapter 83 of title 5, United States Code, payable 
to an individual based on a separation from service 
occurring before the effective date of this subtitle shall 
be subject to the provisions of paragraph (2). 

(B) AMENDMENTS RELATING TO FERS.— 

(i) IN GENERAL.—The amendments made by sub- 
section (b) shall apply with pone to any individual 
entitled to an annuity on the basis of a separation 
from service occurring before, on, or after the effective 
date of this subtitle, subject to clause (ii). 

(ii) RULE RELATING TO ANNUITIES BASED ON EAR- 
LIER SEPARATIONS.—In the case of any individual whose 
entitlement to an annuity is based on a separation 
from service occurring before the effective date of this 
subtitle, any increase in such individual’s annuity on 
the basis of a deposit made under section 8442(f) of 
title 5, United States Code, as amended by subsection 
(b)(2), shall be effective beginning with the annuity 
payment payable for the first calendar month begin- 
ning after the effective date of this subtitle. 

(2) SPECIAL RULES.— 

(A) OLD-AGE OR SURVIVORS INSURANCE BENEFITS.—Sub- 
ject to subparagraph (B), in any case in which an individual 
described in paragraph (1XA)ii) is also entitled to old- 
age or survivors insurance benefits under section 202 of 
the Social Security Act (or would be entitled to such bene- 
fits upon filing an application therefor), the amount of 
the annuity to which such individual is entitled under 
subchapter III of chapter 83 of title 5, United States Code 
(after taking into account any creditable service as a volun- 
teer or volunteer leader under the Economic Opportunity 
Act of 1964, the Domestic Volunteer Service Act of 1973, 
or the Peace Corps Act) which is payable for any month 
shall be reduced by an amount determined by multiplying 
the amount of such old-age or survivors insurance benefit 
for the determination month by a fraction— 

(i) the numerator of which is the total of the wages 
(within the meaning of section 209 of the Social Secu- 
rity Act) for service as a volunteer or volunteer leader 
under the Economic Opportunity Act of 1964, the 
Domestic Volunteer Service Act of 1973, or the Peace 
Corps Act of such individual credited for years before 
the calendar year in which the determination month 
occurs, up to the contribution and benefit base deter- 
mined under section 230 of the Social Security Act 
(or other applicable maximum annual amount referred 
to _ section 215(e)(1) of such Act for each such year); 
an 

(ii) the denominator of which is the total of all 
wages described in clause (i), plus all other wages 
(within the meaning of section 209 of such Act) and 
all self-employment income (within the meaning of sec- 
tion 211(b) of such Act) of such individual credited 
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for years after 1936 and before the calendar year in 
which the determination month occurs, up to the con- 
tribution and benefit base (or such other amount 
referred to in section 215(eX1) of such Act for each 
such year. 

(B) LIMITATIONS.— 

(i) REDUCTION IN eh Pg ots (A) 
shall not reduce the annuity of an indivi below 
the amount of the annuity which would be payable 
to the individual for the determination month if the 
—— of section 8332(j) of title 5, United States 

ode, relating to service as a volunteer or volunteer 
leader, applied to the individual for such month. 

(ii) APPLICATION.—Subparagraph (A) shall not 
apply in the case of an individual who, prior to the 
date of enactment of this Act, made a deposit under 
section 8334(c) of title 5, United States Code, with 
respect to service as a volunteer or volunteer leader 
(as described in subparagraph (A)). 

(iii) DETERMINATION MONTH.—For purposes of this 
paragraph, the term “determination month” means— 

(I) the first month the individual described 
in paragraph (1XAXii) is entitled to old-age or 
survivors benefits under section 202 of the ial 

Security Act (or would be entitled to such benefits 

upon filing an application therefor); or 

(II) the first calendar month beginning after 
the date of enactment of this Act, in the case 
of any individual entitled to such benefits for such 
month. 

(iv) RULE RELATING TO ANNUITIES BASED ON EAR- 
LIER SEPARATIONS.—Any increase in an annuity which 
occurs by virtue of the enactment of this paragraph 
shall be effective beginning with the annuity payment 
payable for the first calendar month beginning after 
the effective date of this subtitle. 

(3) FURNISHING OF INFORMATION.—The Secretary of Health 
and Human Services shall furnish such information to the 
Office of Personnel Management as may be necessary to carry 
out this subsection. 

(4) ACTION TO INFORM INDIVIDUALS.—The Director of the 
Office of Personnel Management shall take such action as may 
be necessary and appropriate to inform individuals entitled 
to credit under this section for service as a volunteer or volun- 
teer leader, or to have any annuity recomputed, or to make 
a deposit under this section, of such entitlement. 


CHAPTER 4—AUTHORIZATION OF APPROPRIATIONS 
AND OTHER AMENDMENTS 
SEC. 381. AUTHORIZATION OF APPROPRIATIONS FOR TITLE I. 
Section 501 (42 U.S.C. 5081) is amended to read as follows: 
“SEC. 501. NATIONAL VOLUNTEER ANTIPOVERTY PROGRAMS. 


“(a) AUTHORIZATIONS.— 
“(1) VOLUNTEERS IN SERVICE TO AMERICA.—There are 
authorized to be appropriated to carry out parts A and B 
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of title I, excluding section 109, $56,000,000 for fiscal year 

1994, and such sums as may be necessary for each of the 

fiscal years 1995 and 1996. 

“(2) LITERACY ACTIVITIES.—There are authorized to be 
appropriated to carry out section 109, $5,600,000 for fiscal 
year 1994, and such sums as may be necessary for each of 
the fiscal years 1995 and 1996. 

“(3) SPECIAL VOLUNTEER PROGRAMS.—There are authorized 
to be appropriated to carry out part C of title I, excluding 
section 125, such sums as may be necessary for each of the 
fiscal years 1994 through 1996. 

“(4) LITERACY CHALLENGE GRANTS.—There are authorized 
to be appropriated to carry out section 125, such sums as 
may be necessary for each of the fiscal years 1994 through 
1996. 

“(5) SPECIFICATION OF BUDGET FUNCTION.—The authoriza- 
tions of appropriations contained in this subsection shall be 
considered to be a component of budget function 500 as used 
by the Office of Management and Budget to cover education, 
training, employment, and social services, and, as such, shall 
be considered to be related to the programs of the Departments 
of Labor, Health and Human Services, and Education for budg- 
etary purposes. 

“(b) SUBSISTENCE.—The minimum level of an allowance for 
subsistence required under section 105(b)(2), to be provided to each 
volunteer under title I, may not be reduced or limited in order 
to provide for an increase in the number of volunteer service years 
under part A of title I. 

“(c) LIMITATION.—No part of the funds appropriated to carry 
out part A of title I may be used to provide volunteers or assistance 
to any program or project authorized under part B or C of title 
I, or under title II, unless the program or project meets the anti- 
poverty criteria of part A of title I. 

“(d) AVAILABILITY.—Amounts appropriated for part A of title 
I shall remain available for obligation until the end of the fiscal 
year following the fiscal year for which the amounts were appro- 
priated. 

“(e) VOLUNTEER SERVICE REQUIREMENT.— 

“(1) VOLUNTEER SERVICE YEARS.—Of the amounts appro- 
priated under this section for parts A, B, and C of title I, 
including section 124, there shall first be available for part 
A of title I, including sections 104(e) and 109, an amount 
not less than the amount necessary to provide 3,700 volunteer 
service years in fiscal year 1994, 4,000 volunteer service years 
in fiscal year 1995, and 4,500 volunteer service years in fiscal 
year 1996. 

“(2) PLAN.—If the Director determines that funds appro- 
priated to carry out part A, B, or C of title I are insufficient 
to provide for the years of volunteer service required by para- 
graph (1), the Director shall submit a plan to the relevant 
authorizing and appropriations committees of Congress that 
will detail what is necessary to fully meet this requirement.”. 


SEC. 382. AUTHORIZATION OF APPROPRIATIONS FOR TITLE II. 
Section 502 (42 U.S.C. 5082) is amended to read as follows: 
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“SEC. 502. NATIONAL SENIOR VOLUNTEER CORPS. 


“(a) RETIRED AND SENIOR VOLUNTEER PROGRAM.—There are 
authorized to be appropriated to carry out part A of title II, 
$45,000,000 for Seat year 1994, and such sums as may be necessary 
for each of the fiscal years 1995 and 1996. 

“(b) FOSTER GRANDPARENT PROGRAM.—There are authorized 
to be appropriated to carry out part B of title II, $85,000,000 
for fi oa year 1994, and such sums as may be necessary for each 


of the fiscal years 1995 and 1996. 
“(c) SENIOR COMPANION PROGRAM.—There are authorized to 


ne to carry out part C of title II, $40,000,000 for 
pote ear 1994, and such sums as may be necessary for each 
of the Sool years 1995 and 1996. 

“(d) DEMONSTRATION PROGRAMS.—There are authorized to be 
appropriated to carry out part E of title II, such sums as ma y 
be necessary for each of the fiscal years 1994 through 1996.”. 
SEC. 388. AUTHORIZATION OF APPROPRIATIONS FOR TITLE IV. 

Section 504 (42 U.S.C. 5084) is amended to read as follows: 
“SEC. 504. ADMINISTRATION AND COORDINATION. 


“(a) IN GENERAL.—For each of the fiscal years 1994 through 
1996, there are authorized to be appropriated for the administration 
of this Act as provided for in title IV, 18 percent of the total 
amount appropriated under sections 501 and 502 with respect to 
such year. 

“(b) EVALUATION.—For each of the fiscal years 1994 through 
1996, the Director is authorized to expend not less than 242 percent, 
and not more than 5 percent, of the amount appropriate under 
subsection (a), for the purposes prescribed in section 416.”. 

SEC. 384. CONFORMING AMENDMENTS; COMPENSATION FOR VISTA 
FECA CLAIMANTS. 


Section 8143(b) of title 5, United States Code, is amended 
by striking “GS-7” and inserting “GS-5 of the General Schedule 
under section 5332 of title 5, United States Code”. 


SEC. 385. REPEAL OF AUTHORITY. 
Title VII (42 U.S.C. 5091 et seq.) is repealed. 


CHAPTER 5—GENERAL PROVISIONS 


SEC. 391. TECHNICAL AND CONFORMING AMENDMENTS. 


The Domestic Volunteer Service Act of 1973 (42 U.S.C. 4950 
et seq.) is amended by strikin ng “That this Act” and all that follows 
through the end of the table of contents and inserting the following: 
“SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

“(a) SHORT TITLE.—This Act may be cited as the ‘Domestic = _— 4950 
Volunteer Service Act of 1973’. 

“(b) TABLE OF CONTENTS.—The table of contents is as follows: 
“Sec. 1. Short title; table of contents. 
“Sec. 2. Volunteerism policy. 

“TITLE I—NATIONAL VOLUNTEER ANTIPOVERTY PROGRAMS 


“PART A—VOLUNTEERS IN SERVICE TO AMERICA 


“Sec. 101. Statement of purpose 
“Sec. 102. Authority to operate VISTA program. 
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. Selection and assignment of volunteers. 

. Terms and periods of service. 

. Support service. 

. Participation of beneficiaries. 

. Participation of younger and older persons. 
. Limitation. 

. VISTA Literacy Corps. 

. Applications for assistance. 


“PART B—UNIVERSITY YEAR FOR VISTA 


. Statement of purpose. 
. Authority to operate University Year for VISTA program. 
. Special conditions. 


“PART C—SPECIAL VOLUNTEER PROGRAMS 


. Statement of yergese. 
. Authority to establish and operate special volunteer and demonstration 


programs. 


4 Techical and financial assistance. 
. Literacy challenge grants. 


“TITLE II—NATIONAL SENIOR VOLUNTEER CORPS 


. Statement of purposes. 


“PaRT A—RETIRED AND SENIOR VOLUNTEER PROGRAM 


. Grants and contracts for volunteer service projects. 


“PART B—FOSTER GRANDPARENT PROGRAM 


. Grants and contracts for volunteer service projects. 


“PART C—SENIOR COMPANION PROGRAM 


. Grants and contracts for volunteer service projects. 


“PART D—GENERAL PROVISIONS 


. Promotion of National Senior Volunteer Corps. 

. Payments. 

. Minority group participation. 

. Use of locally generated contributions in National Senior Volunteer 


Corps. 
Programs of national significance. 


: Adjustments to Federal financial assistance. 
. Multiyear grants or contracts. 


“PART E—DEMONSTRATION PROGRAMS 


. Authority of Director. 


“TITLE IV—ADMINISTRATION AND COORDINATION 


. Political activities. 

. Special limitations. 

. Labor standards. 

. Joint funding. 

. Prohibition of Federal control. 

. Coordination with other programs. 

. Prohibition. 

. Notice and hearing procedures for suspension and termination of finan- 


cial assistance. 


. Distribution of benefits between rural and urban areas. 
. Application of Federal law. 

. Evaluation. 

. Nondiscrimination provisions. 

. Eligibility for other benefits. 


initions. 


- expenses. 
udit. 


. Reduction of paperwork. 
. Review of project renewals. 


tection against improper use. 


. Center for Research and aining. 


“TITLE V—AUTHORIZATION OF APPROPRIATIONS 
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“Sec. 501. National volunteer antipoverty programs. 
“Sec. 502. National Senior Volunteer Corps. 

“Sec. 504. Administration and coordination. 

“Sec. 505. Availability of appropriations. 


“TITLE VI—AMENDMENTS TO OTHER LAWS AND REPEALERS 


“Sec. 601. Supersedence of Reorganization Plan No. 1 of July 1, 1971. 
“Sec. 602. Creditable service for civil service retirement. 

“Sec. 603. Repeal of title VIII of the Economic Opportunity Act. 

“Sec. 604. Repeal of title VI of the Older Americans Act.”. 


SEC. 392. EFFECTIVE DATE. 42 USC 4951 
This subtitle shall become effective on October 1, 1993. = 


TITLE IV—TECHNICAL AND 
CONFORMING AMENDMENTS 


SEC. 401. DEFINITIONS. 


Section 421 of the Domestic Volunteer Service Act of 1973 
(42 U.S.C. 5061) is amended— 

(1) by striking “and” at the end of paragraph (6); 

(2) by striking the period at the end of paragraph (7) 
and inserting a semicolon; and 

(3) by adding at the end the following new paragraphs: 

“(8) the term ‘Corporation’ means the Corporation for 
National and Community Service established under section 191 
of the National and Community Service Act of 1990; 

“(9) the term ‘foster grandparent’ means a volunteer in 
the Foster Grandparent Program; 

“(10) the term ‘Foster Grandparent Program’ means the 
program established under part B of title IT; 

“(11) except as provided in section 417, the term ‘individual 
with a disability has the meaning given the term in section 
7(8\(B) of the Rehabilitation Act of 1973 (29 U.S.C. 706(8\B)); 

“(12) the term ‘Inspector General’ means the Inspector 
General of ACTION; 

“(13) the term ‘national senior volunteer’ means a volunteer 
in the National Senior Volunteer Corps; 

“(14) the term ‘National Senior Volunteer Corps’ means 
- programs established under parts A, B, C, and E of title 


“(15) the term ‘Retired and Senior Volunteer Program’ 
means the program established under part A of title II; 

“(16) the term ‘retired or senior volunteer’ means a volun- 
teer in the Retired and Senior Volunteer Program; 

“(17) the term ‘senior companion’ means a volunteer in 
the Senior Companion Program; 

“(18) the term ‘Senior Companion Program’ means the pro- 
gram established under part C of title II; 

“(19) the terms ‘VISTA’ and ‘Volunteers in Service to Amer- 
a mean the program established under part A of title I; 
an 

“(20) the term ‘VISTA volunteer’ means a volunteer in 
VISTA.”. 
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SEC. 402. REFERENCES TO THE COMMISSION ON NATIONAL AND 
COMMUNITY SERVICE. 


(a) NATIONAL DEFENSE AUTHORIZATION ACT FOR FISCAL YEAR 
1993.— 

(1) Section 1092(b) of the National Defense Authorization 

Act for Fiscal Year 1993 (42 U.S.C. 12653a note) is amended— 
(A) in paragraph (1)— 

(i) by striking “Commission on National Commu- 
nity Service” and inserting “Corporation for National 
and Community Service”; and 

(ii) by striking “Commission shall prepare” and 
inserting “Board of Directors of the Corporation shall 

repare’; and 
fB) in paragraph (2), by striking “Board of Directors 
of the Commission on National and Community Service” 
and inserting “Board of Directors of the Corporation for 

National and Community Service”. 

(2) Section 1093(a) of such Act (42 U.S.C. 12653a note) 
is amended by striking “the Board of Directors and Executive 
Director of the Commission on National and Community Serv- 
ice” and inserting “the Board of Directors and Chief Executive 
Officer of the Corporation for National and Community Serv- 
ice”. 

(3) Section 1094 of such Act (Public Law 102-484; 106 
Stat. 2535) is amended— 

(A) in the title, by striking “COMMISSION ON NATIONAL 

AND COMMUNITY SERVICE” and inserting “CORPORATION 

FOR NATIONAL AND COMMUNITY SERVICE ; 

(B) in subsection (a)— 

(i) in the heading, by striking “COMMISSION” and 
inserting “CORPORATION”; 

(ii) in the first sentence, by striking “Commission 


on National and Community Service” and inserting 
oo for National and Community Service”; 
an 


(iii) in the second sentence, by striking “The 
Commission” and inserting “The Chief Executive Offi- 
cer of the Corporation”; an 
(C) in subsection (b)— 

(i) in paragraph (1), by striking “Board of Directors 
of the Commission on National and Community Serv- 
ice” and inserting “Chief Executive Officer of the Cor- 
poration for National and Community Service”; and 

(ii) in paragraph (2), by striking “the Commission” 
and inserting “the Chief Executive Officer of the Cor- 

ration for National and Community Service”. 

(4) Section 1095 of such Act (Public Law 102-484; 106 
Stat. 2535) is amended in the heading for subsection (b) by 
striking “COMMISSION ON NATIONAL AND COMMUNITY SERVICE” 
and inserting “CORPORATION FOR NATIONAL AND COMMUNITY 
SERVICE”. 

(5) Section 2(b) of such Act (Public Law 102-484; 106 
Stat. 2315) is amended by striking the item relating to section 
1094 of such Act and inserting the following: 

“Sec. 1094. Other _ programs of the Corporation for National and Community 
rvice. . 


(b) NATIONAL AND COMMUNITY SERVICE ACT OF 1990.— 
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(1) Sections 159(bX(2) (as redesignated in section 104(b\(3) 
of this Act) and 165 (as redesignated in section 104(bX3) of 
this Act), subsections (a) and (b) of section 172, sections 176(a) 
and 177(c), and subsections (a), (b), and (d) through (h) of 
section 179, of the National and Community Service Act of 
1990 (42 U.S.C. 12653h(bX2), 12653n, 12632 (a) and (b), 
12636(a), 12637(c), and 12639 (a), (b), and (d) through (h)) 
are each amended by striking the term “Commission” each 
place the term appears and inserting “Corporation”. 

(2) Sections 152, 157(bX2), 162(aX2XC), 164, and 166(1) 
of such Act (in each case, as redesignated in section 104(b\3) 
of this Act) (42 U.S.C. 12653a, 12653f(bX2), 12653k(aX2XC), 
12653m, and 126530(1)) are each amended by striking 
“Commission on National and Community Service” and insert- 
ing “Corporation”. 

(3) Section 163(bX9) of such Act (as redesignated in section 
104(bX3) of this Act) (42 U.S.C. 12635l(b)X(9)) is amended by 
striking “Chair of the Commission on National and Community 
Service” and inserting “Chief Executive Officer”. 

(4) Section 303(a) of such Act (42 U.S.C. 12662(a)) is 
amended— 

(A) by striking “The President” and inserting “The 

President, acting through the Corporation,”; 

(B) by inserting “in furtherance of activities under 
section 302” after “section 501(b)”; and 

(C) by striking “the President” both places it appears 
and inserting “the Corporation”. 


SEC. 408. REFERENCES TO DIRECTORS OF THE COMMISSION ON 
NATIONAL AND COMMUNITY SERVICE. 


(a) BOARD OF DIRECTORS.— 

(1) Section 159(a) of such Act (as redesignated in section 
104(b)(3) of this Act) (42 U.S.C. 12653h(b)) is amended— 

(A) by striking “BOARD.—The Board” and inserting 
“SUPERVISION.—The Chief Executive Officer”; 

(B) by striking “the Board” in the matter preceding 
paragraph (1), and in paragraph (1), and inserting “the 
Chief Executive Officer”; and 

(C) by striking “the Director” in paragraph (1) and 
inserting “the Board”. 

(2) Section 159(b) of such Act (as redesignated in section 
104(bX3) of this Act) (42 U.S.C. 12653h(b)) is amended by 
striking “(b)” and all that follows through “Commission on 
National and Community Service” and inserting “(b) MONITOR- 
ING AND COORDINATION.—The Chief Executive Officer”. 

(3) Section 159(c\(1) (as redesignated in section 104(bX3) 
of this Act) (42 U.S.C. 12653h(cX1)) is amended— 

(A) in subparagraph (A), by striking “the Board, in 
consultation with the Executive Director,” and inserting 
“the Chief Executive Officer”; and 

(B) in subparagraph (BXiii), by striking “the Board 
through the Executive Director” and inserting “the Chief 
Executive Officer”. 

(4) Section 166(6) (as redesignated in section 104(bX3) of 
this Act) (42 U.S.C. 126530(6)) is amended— 

(A) by striking paragraph (6); and 
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(B) by redesignating paragraphs (7) through (11) as 
paragraphs (6) through (10), respectively. 

(b) DIRECTOR OF CIVILIAN COMMUNITY CORPS.—Sections 155(a), 
157(bX 1A), 158(a), 159(cX1XA), and 163(a) (in each case, as 
redesignated in section 104(bX3) of this Act) of the National ‘and 
Communi Service Act of 1990 (42 U.S.C. 12653d(a), 
12653BCLXA), 12653g(a), 12653h(cX1XA), and 126531(a)) are 
amended by striking “Director of the Civilian Community Corps” 
each place the term appears and inserting “Director”. 


SEC. 404. DEFINITION OF DIRECTOR. 


Section 421 of the Domestic Volunteer Service Act of 1973 
(42 U.S.C. 5061) is amended by striking paragraph (1) and inserting 
the following new paragraph: 

“(1) the term ‘Director’ means the Chief Executive Officer 
of the Corporation for National and Community Service 
appointed under section 193 of the National and Community 
Service Act of 1990;”. 


SEC. 405. REFERENCES TO ACTION AND THE ACTION AGENCY. 


(a) DOMESTIC VOLUNTEER SERVICE ACT OF 1973.— 

(1) Section 2(b) of the Domestic Volunteer Service Act of 
1973 (42 U.S.C. 4950(b)) is amended— 

(A) by striking “ACTION, the Federal domestic volun- 
teer agency,” and inserting “this Act”; and 

(B) by striking “ACTION shall” and inserting “the Cor- 
poration for National and Community Service shall”. 

(2) Section 103(b\(2A) of such Act (as amended by section 
323(b)(1XA) of this Act) is amended by striking “the ACTION 
Agency” the first place that such term appears and inserting 
“the ee: 

(3) Section 103(b\4) of such Act (as redesignated by section 
323(bX(3) of this Act) is amended by striking “the ACTION 
Agency” each place that such appears and inserting “the Cor- 
poration”. 

(4) Section 103(cX1XD) of such Act is amended by striking 
“the ACTION Agency” and inserting “the Corporation”. 

(5) Section 124(b) of such Act (as redesignated b 7 section 
333(2) of this Act) is amended by striking “the ACTION Agency” 
and inserting “the Corporation”. 

(6) Section 225(e) of such Act (42 U.S.C. 5025(e)) is 
amended by striking “the ACTION Agency” and inserting “the 
Corporation”. 

(7) Section 403(a) of such Act (42 U.S.C. 5043(a)) is 
amended— 

(A) by striking “the ACTION Agency” the first place 
such term a — and inserting “the Corporation under 
this Act”; an 

(B) by striking “the ACTION Agency” the second place 
such term appears and inserting “the Corporation”. 

(8) Section 408 of such Act (42 U.S.C. 5048) is amended 
by striking “the ACTION Agency” and inserting “the Corpora- 
tion”. 

(9) Section 416(f{1) of such Act (42 U.S.C. 5056(fX(1)) is 
— by striking “ACTION Agency” and inserting “Corpora- 

ion” 
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(10) Section 421(12) of such Act (as added by section 401 
of this Act) is amended by striking “ACTION” and inserting 
“the Corporation”. 

(11) Section 425 of such Act (as added by section 370 
of this Act) is further amended by striking “ACTION” and 
inserting “the Corporation”. 

(b) CrviL SERVICE RETIREMENT SYSTEM.—Section 8332(jX1) of 
title 5, United States Code (as amended by section 
371(aX1AXiiiXID of this Act) is amended by striking “the Director 
of ACTION” and inserting “the Chief Executive Officer of the Cor- 
poration for National and Community Service”. 

(c) PUBLIC HOUSING SECURITY.—Section 207(c) of the Public 
Housing Security Demonstration Act of 1978 (Public Law 95-557; 
92 Stat. 2093; 12 U.S.C. 1701z-6 note) is amended— 

(1) in paragraph (3\ii), by —! “ACTION” and insertin; 
“the Corporation for National and Community Service”; an 

(2) in paragraph (4), by striking “ACTION” and inserting 
“the Corporation for National and Community Service”. 

(d) NATIONAL FOREST VOLUNTEERS.—Section 1 of the Volun- 
teers in the National Forests Act of 1972 (16 U.S.C. 558a) is 
amended by striking “ACTION” and inserting “the Corporation 
for National and Community Service”. 

(e) PEACE CorpPs.—Section 2A of the Peace Corps Act (22 U.S.C. 
2501-1) is amended by inserting after “the ACTION Agency” the 
following: “, the successor to the ACTION Agency,”. 

(f) INDIAN ECONOMIC DEVELOPMENT. ction 502 of the Indian 
ra Act of 1974 (25 U.S.C. 1542) is amended by strikin 
“ACTION Agency” and inserting “the Corporation for National an 


Community Service”. 
(g) OLDER AMERICANS.—The Older Americans Act of 1965 is 
amended— 
(1) in section 202(c\1) (42 U.S.C. 3012(cX1)), by striking 


“the Director of the ACTION Agency” and inserting “the Cor- 
poration for National and Community Service”; 
(2) in section 203(aX1) (42 U.S.C. 3013(aX(1)), by striking 
“the ACTION Agency” and inserting “the Corporation for 
National and Community Service”; and 
(3) in section 422(bX12)C) (42 U.S.C. 3035a(bX12)(C)), by 
striking “the ACTION Agency” and inserting “the Corporation 
for National and Community Service”. 
(h) VISTA SERVICE EXTENSION.—Section 101(c)(1) of the Domes- 
tic Volunteer Service Act Amendments of 1989 (Public Law 101- 
204; 103 Stat. 1810; 42 U.S.C. 4954 note) is amended by striking 
“Director of the ACTION Agency” and inserting “Chief Executive 
Officer of the Corporation for National and Community Service”. 
(i) AGING RESOURCE SPECIALISTS.—Section 205(c) of the Older 
Americans Amendments of 1975 (Public Law 94-135; 89 Stat. 727; 
42 U.S.C. 5001 note) is amended— 
(1) in paragraph (1)— 
by striking “the ACTION Agency,” and insertin: 
— Corporation for National and Community Service,”; 
an 


(B) by striking “the Director of the ACTION Agency” 
and inserting “the Chief Executive Officer of the Corpora- 
tion”; 

(2) in paragraph (2A), by striking “ACTION Agency” and 
inserting “Corporation”; and 
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(3) in paragraph (3), by striking subparagraph (A) and 
inserting the following new subparagraph: 

“(A) the term ‘Corporation’ means the Corporation for 
National and Community Service established by section 191 
of the National and Community Service Act of 1990.”. 

- PROMOTION OF PHOTOVOLTAIC ENERGY.—Section 11(a) of 
the Solar Photovoltaic Energy Research, Development, and Dem- 
onstration Act of 1978 (42 U.S.C. 5590) is amended by striking 
“the Director of ACTION,”. 

(k) COORDINATING COUNCIL ON JUVENILE JUSTICE.—Section 
206(aX(1) of the Juvenile Justice and Delinquency Prevention Act 
of 1974 (42 U.S.C. 5616(aX1)) is amended by striking “the Director 
of the ACTION Agency” and inserting “the Chief Executive Officer 
of the Corporation for National and Community Service”. 

(1) ENERGY CONSERVATION.—Section 413(b\(1) of the Energy 
Conservation and Production Act (42 U.S.C. 6863(b)(1)) is amended 
by striking “the Director of the ACTION Agency,”. 

(m) INTERAGENCY COUNCIL ON THE HOMELESS.—Section 202(a) 
of the Stewart B. McKinney Homeless Assistance Act (42 U.S.C. 
11312(a)) is amended by striking paragraph (12) and inserting 
the following new paragraph: 

“(12) The Chief Executive Officer of the Corporation for 
National and Community Service, or the designee of the Chief 
Executive Officer.”. 

(n) ANTI-DRUG ABUSE.—Section 3601 of the Anti-Drug Abuse 
Act of 1988 (42 U.S.C. 11851) is amended by striking paragraph 
(5) and inserting the following new paragraph: 

“(5) the term ‘Director’ means the Chief Executive Officer 
of the Corporation for National and Community Service,”. 

(0) ADMINISTRATION ON CHILDREN, YOUTH, AND FAMILIES.— 
Section 916(b) of the Claude Pepper Young Americans Act of 1990 
(42 U.S.C. 12312(b)) is amended by striking “the Director of the 
ACTION Agency” and inserting “the Chief Executive Officer of 
the Corporation for National and Community Service”. 

(p) NATIONAL AND COMMUNITY SERVICE.— 

(1) Subsection (i) of section 178 of the National and Commu- 
nity Service Act of 1990 (as amended by section 201 of this 
Act) is further amended by striking “ACTION, or of the Cor- 
poration,” and inserting “the Corporation”. 

(2) Subsection (r) of section 198 of such Act (as amended 
by section 104(c) of this Act) is further amended by striking 
“ACTION Agency” and inserting “Corporation”. 


SEC. 406. EFFECTIVE DATE. 


42 USC 5061 (a) COMMISSION.—The amendments made by sections 401 
note. through 402 will take effect on October 1, 1993. 

42 USC 8332 (b) ACTION.—The amendments made by sections 404 and 405 
nate. shall take effect on the effective date of section 203(c\2). 


TITLE V—MISCELLANEOUS PROVISIONS 


42 USC 12501 SEC. 501. COMPLIANCE WITH BUY AMERICAN ACT. 


_ No funds appropriated pursuant to this Act (including the 
amendments made by this Act) may be expended by an entity 
unless the entity agrees that in expending the assistance the entity 
will comply with sections 2 through 4 of the Act of March 3, 
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pee (41 U.S.C. 10a—10c, popularly known as the “Buy American 
ct”). 


SEC. 502. SENSE OF CONGRESS; REQUIREMENT REGARDING NOTICE. 42 USC 12501 


(a) PURCHASE OF AMERICAN-MADE EQUIPMENT AND Prop. "”~ 
UCTS.—In the case of any ae or product that may be author- 
ized to be purchased with financial assistance provided under this 
Act (including the amendments made by this Act), it is the sense 
of the Congress that entities receiving such assistance should, in 
expending the assistance, purchase only American-made equipment 
and products. 

b) NOTICE TO RECIPIENTS OF ASSISTANCE.—In providing finan- 
cial assistance under this Act (including the amendments made 
by this Act), the Secretary of Education shall provide to each 
recipient of the assistance a notice describing the statement made 
in subsection (a) by the Congress. 


SEC. 508. PROHIBITION OF CONTRACTS WITH PERSONS FALSELY 42 USC 12501 
LABELING PRODUCTS AS MADE IN AMERICA. note. 


If it has been finally determined by a court or Federal agency 
that any person intentionally affixed a label bearing a “Made in 
America” inscription, or any inscription with the same meaning, 
to any product sold in or shipped to the United States that is 
not made in the United States, the person shall be ineligible to 
receive any contract or subcontract made with funds appropriated 
to carry out this Act, pursuant to the debarment, suspension, and 
ineligibility procedures described in sections 9.400 through 9.409 
of title 48, Code of Federal Regulations. 


Approved September 21, 1993. 





HOUSE REPORTS: Nos. 103-155 (Comm. on Education and Labor) and 103-219 
(Comm. of Conference). 
SENATE REPORTS: No. 103-70 accompanying S. 919 (Comm. on Labor and Human 
Resources). 
CONGRESSIONAL RECORD, Vol. 139 (1993): 
July 13, 21, 28, considered and passed House. 
July 20-22, 26-30, Aug. 3, S. 919 considered in Senate; H.R. 2010, amended, 
passed in lieu. 
Aug. 6, House agreed to conference report. 
Sept. 8, Senate agreed to conference report. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 29 (1993): 
Sept. 21, Presidential remarks. 
O 
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Public Law 103-83 
103d Congress 


Sept. 21, 1993 


(S.J. Res. 50] 


Joint Resolution 


To designate the weeks of September 19, 1993, through September 25, 1993, and 
of September 18, 1994, through September 24, 1994, as “National Rehabilitation 
Week”. 


Whereas the designation of a week as “National Rehabilitation 
Week” gives the people of this Nation an opportunity to celebrate 
the victories, courage, and determination of individuals with 
disabilities in this Nation and recognize dedicated health care 
professionals who work daily to help such individuals achieve 
independence; 

Whereas there are significant areas where the needs of such individ- 
uals with disabilities have not been met, such as certain research 
and educational needs; 

Whereas half of the people of this Nation will need some form 
of rehabilitation therapy; 

Whereas rehabilitation agencies and facilities offer care and treat- 
ment for individuals with physical, mental, emotional, and social 
disabilities; 

Whereas the goal of the rehabilitative services offered by such 
agencies at facilities is to help disabled individuals lead active 
lives at the greatest level of independence possible; and 

Whereas the majority of the people of this Nation are not aware 
of the limitless possibilities of invaluable rehabilitative services 
in this Nation: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Co ss assembled, That— 

(1) the week of September 19, 1993, through September 
25, 1993, and of September 18, 1994, through September 24, 
1994, is designated as “National Rehabilitation Week” and the 
President is authorized and requested to issue a proclamation 
calling on the people of the United States to observe such 
week with appropriate ceremonies and activities, including edu- 
cational activities to heighten public awareness of the types 
of rehabilitative services available in this Nation and the man- 
ner in which such services improve the quality of life of disabled 
individuals; and 
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(2) each State governor, and each chief executive of each 
political subdivision of each State, is urged to issue proclama- 
tion (or other appropriate official statement) calling upon the 
citizens of such State or political subdivision of a State to 
observe such week in the manner described in paragraph (1). 


Approved September 21, 1993. 


LEGISLATIVE HISTORY—S.J. Res. 50: 


CONGRESSIONAL RECORD, Vol. 139 (1993): 
Sept. 10, considered and passed Senate. 
Sept. 14, considered and passed House. 
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Public Law 103-84 
103d Congress 


Sept. 21, 1993 


(S.J. Res. 95] 


Joint Resolution 
To designate October 1993 as “National Breast Cancer Awareness Month”. 


Whereas breast cancer will strike an estimated 182,000 women 
and 1,000 men in the United States in 1993; 

Whereas the risk of developing breast cancer increases as a woman 

ows older; 

ereas breast cancer is the second leading cause of cancer death 
in women, and will kill an estimated 46,000 women and 300 
men in 1993; 

Whereas the 5-year survival rate for localized breast cancer has 
risen from 78 percent in the 1940’s to over 90 percent today; 

Whereas most breast cancers are detected by the woman herself; 

Whereas educating both the public and health care providers about 
the importance of early detection will result in reducing breast 
cancer mortality; 

Whereas appropriate use of screening mammography, in conjunction 
with clinical examination and breast self-examination, can result 
in the detection of many breast cancers early in their development 
and increase the survival rate to nearly 100 percent; 

Whereas data from controlled trials clearly demonstrate that deaths 
from breast cancer are significantly reduced in women who have 
been screened by mammography; 

Whereas many women are reluctant to have screening mammo- 
grams for a variety of reasons, such as the cost of testing, lack 
of information, or fear; 

Whereas access to screening mammography is directly related to 
socioeconomic status; 

Whereas increased awareness about the importance of screening 
mammography will result in the procedure being regularly 
requested by the patient and recommended by the health care 

rovider; and 

ereas it is projected that more women will use this lifesaving 
test as it becomes increasingly available and affordable: Now, 
therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That October 
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1993 is designated as “National Breast Cancer Awareness Month” 
and the President is authorized and requested to issue a proclama- 
tion calling upon the people of the United States to observe the 
month with appropriate programs and activities. 


Approved September 21, 1993. 





LEGISLATIVE HISTORY—S.J. Res. 95: 


CONGRESSIONAL RECORD, Vol. 139 (1993): 
July 23, considered and passed Senate. 
Sept. 14, considered and passed House. 
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Public Law 103-85 
103d Congress 


Sept. 21, 1993 
(S.J. Res. 126] 


Joint Resolution 


Designating September 10, 1993, as “National POW/MIA Recognition Day” and 
authorizing the display of the National League of Families POW/MIA flag. 


Whereas the United States has fought in many wars and thousands 
of Americans who served in those wars were captured by the 
enemy or listed as missing in action; 

Whereas many American prisoners of war were subjected to brutal 
and inhumane treatment by their enemy captors in violation 
of international codes and customs for the treatment of prisoners 
of war, and many such prisoners of war died from such treatment; 

Whereas many of these Americans are still listed as missing and 
unaccounted for, and the uncertainty surrounding their fates 
_ caused their families to suffer tragic and continuing hard- 
ships; 

wieess, in Public Law 101-355, the Federal Government officially 
recognized and designated the National League of Families POW/ 
MIA flag as the symbol of the Nation’s concern and commitment 
to accounting as fully as possible for Americans still prisoner, 
missing in action, or unaccounted for in Southeast Asia; and 

Whereas the sacrifices of Americans still missing and unaccounted 
for from all our Nation’s wars and their families are deserving 
of national recognition and support for continued priority efforts 
= determine the fate of those missing Americans: Now, therefore, 

e it 
Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. DESIGNATION OF NATIONAL POW/MIA RECOGNITION DAY. 


September 10, 1993, is designated as “National POW/MIA Rec- 
ognition Day”, and the President is authorized and requested to 
issue a proclamation calling on the people of the United States 
to observe the day with appropriate ceremonies and activities. 


SEC. 2. REQUIREMENT TO DISPLAY NATIONAL LEAGUE OF FAMILIES 
POW/MIA FLAG. 


(a) IN GENERAL.—The POW/MIA flag shall be displayed— 

(1) at all national cemeteries and the National Vietnam 
Veterans Memorial on May 31, 1993 (Memorial Day), Septem- 
ber 10, 1993 (National POW/MIA Recognition Day), and Novem- 
ber 11, 1993 (Veterans Day); and 

(2) on, or on the grounds of, the buildings specified in 
subsection (b) on September 10, 1993; 

as the symbol of our Nation’s concern and commitment to accounting 
as fully as possible for Americans still prisoner, missing, and unac- 
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counted for, thus ending the uncertainty for their families and 
the Nation. 

(b) BUILDINGS.—The buildings specified in this subsection are— 

(1) the White House; oat 
(2) the buildings containing the primary offices of— 
(A) the Secretary of State; 
(B) the Secretary of Defense; 
(C) the Secretary of Veterans Affairs; and 
(D) the Director of the Selective Service System. 

(c) POW/MIA FLaG.—As used in this section, the term “POW/ 
MIA flag” means the National League of Families POW/MIA flag 
recognized officially and designated by section 2 of Public Law 
101-355. 


Approved September 21, 1993. 





LEGISLATIVE HISTORY—S.J. Res. 126: 


CONGRESSIONAL RECORD, Vol. 139 (1993): 
Aug. 6, considered and passed Senate. 
Sept. 9, considered and passed House. 
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Sept. 30, 1993 


[H.R. 3049] 


Public Law 103-86 
103d Congress 
An Act 


To extend the current interim exemption under the Marine Mammal Protection 
Act for commercial fisheries until April 1, 1994. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That section 
114(a)(1) of the Marine Mammal Protection Act of 1972 (16 U.S.C. 
1383a(a)(1)), is amended by striking “October 1, 1993,” and inserting 
in lieu thereof “April 1, 1994,”. 


Approved September 30, 1993. 





LEGISLATIVE HISTORY—H.R. 3049: 


CONGRESSIONAL RECORD, Vol. 139 (1993): 
Sept. 21, considered and passed House. 
Sept. 22, considered and passed Senate. 
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Public Law 103-87 
103d Congress 
An Act 


Making appropriations for foreign operations, export financing, and related programs 
for the fiscal year ending September 30, 1994, and making supplemental appropria- _Sept. 30, 1993 _ 
tions for such programs for the fiscal year ending September 30, 1993, and [H.R. 2295] 
for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
following sums are appropriated, out of any money in the Treasury 
not otherwise appropriated, for foreign operations, export financing, 
and related programs for the fiscal year ending September 30, 
1994, and for other purposes, namely: 


TITLE I—MULTILATERAL ECONOMIC ASSISTANCE Ononenians 
FUNDS APPROPRIATED TO THE PRESIDENT — 

‘inancing, 
INTERNATIONAL FINANCIAL INSTITUTIONS oo 


— 
Act, 1994. 


CONTRIBUTION TO THE INTERNATIONAL BANK FOR RECONSTRUCTION 
AND DEVELOPMENT 


For payment to the International Bank for Reconstruction and 
Development by the Secretary of the Treasury, for the United 
States share of the paid-in share portion of the increases in capital 
stock for the General Capital Increase, $55,821,000, to remain 
available until expended: Provided, That one quarter of such funds 
may be obligated ee April 1, 1994: Provided further, That 
one quarter of such ds may be obligated only after September 
1, 1994: Provided further, That not more than twenty-one days 
prior to the obligation of each such sum, the Secretary shall submit 
a certification to the Committees on Appropriations that the Bank 
has not approved any loans to Iran since October 1, 1993, or 
the President of the United States certifies that withholding of 
these funds is contrary to the national interest of the United States. 

For payment to the International Bank for Reconstruction and 
Development by the ——— of the Treasury, for the United 
States contribution to the Global Environment Facility (GEF), 
$30,000,000, to remain available until expended: Provided, That 
such funds shall be made available to the Facility by the Secretary 
of the Treasury if the Secretary determines (and so reports to 
the Committees on Appropriations) that the Facility implementing 
agencies have: (1) established clear procedures ensuring public 
availability of documentary information on all Facility projects and 
associated projects of the Facility implementing agencies; and (2) 
have developed or are in the process of developing clear procedures 
ensuring that affected peoples in recipient countries are consulted 
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on all aspects of identification, preparation, and implementation 
of Facility projects and associated — of the Facility implement- 
ing agencies: Provided further, That in the event the Secretary 
of the Treasury has not made such determinations by September 
30, 1994, funds appropriated under this heading for the GEF shall 
be transferred to the Agency for International Development and 
— for activities associated with the GEF and the Global Warming 
nitiative. 


LIMITATION ON CALLABLE CAPITAL SUBSCRIPTIONS 


The United States Governor of the International Bank for 
Reconstruction and Development may subscribe without fiscal year 
limitation to the callable capital portion of the United States share 
of increases in capital stock in an amount not to exceed 
$1,804,879,000: Provided, That the Secretary of the Treasury shall 
instruct the United States Executive Director to each of the inter- 
national financial institutions (IFIs) to use the voice and vote of 
the United States to urge that each of the IFIs establish an 
independent entity appointed by and reporting to the executive 
board, with the authority and functions of an inspector general: 
Provided further, That on or before March 31, 1994, the Secretary 
of the Treasury shall submit a report to the Committees on Appro- 
priations on the progress being made towards establishing such 
entities: Provided further, That the Secretary of the Treasury shall 
consult and work with appropriate international fora to establish 
an independent commission to review the operations and manage- 
ment structure of the IFIs: Provided further, That the commission, 
which should be funded from the budgets of the IFIs, would be 
comprised of members of various nationalities who are familiar 
with the management and operations of the IFIs: Provided further, 
That on or before March 31, 1994, the Secretary of the Treasury 
shall submit a report to the Committees on Appropriations on 
the progress being made towards establishing the commission. 


CONTRIBUTION TO THE INTERNATIONAL DEVELOPMENT ASSOCIATION 


For payment to the International Development Association by 
the Secretary of the Treasury, $1,024,332,000, for the United States 
contribution to the replenishment, to remain available until 
expended. 


CONTRIBUTION TO THE INTERNATIONAL FINANCE CORPORATION 


For payment to the International Finance Corporation by the 
Secretary of the Treasury, $35,761,500, for the United States share 
of the increase in subscriptions to capital stock, to remain available 
until expended: Provided, That of the amount appropriated under 
this heading not more than $5,364,000 may be expended for the 
purchase of such stock in fiscal year 1994. 


CONTRIBUTION TO THE INTER-AMERICAN DEVELOPMENT BANK 


For payment to the Inter-American Development Bank by the 
Secretary of the Treasury for the United States share of the paid- 
in share portion of the increase in capital stock, $56,166,000, and 
for the United States share of the increases in the resources of 
the Fund for Special Operations, $20,164,000, to remain available 
until expended. 
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LIMITATION ON CALLABLE CAPITAL SUBSCRIPTIONS 


The United States Governor of the Inter-American Development 
Bank may subscribe without fiscal year limitation to the callable 
capital portion of the United States share of such capital stock 
in an amount not to exceed $2,190,283,457. 


CONTRIBUTION TO THE ENTERPRISE FOR THE AMERICAS 
MULTILATERAL INVESTMENT FUND 


For payment to the Enterprise for the Americas Multilateral 
Investment Fund by the Secretary of the Treasury, for the United 
States contribution to the Fund to be administered by the Inter- 
American Development Bank, $75,000,000 to remain available until 
expended. 


CONTRIBUTION TO THE ASIAN DEVELOPMENT BANK 


For payment to the Asian Development Bank by the Secretary 
of the Treasury, for the paid-in share portion of the United States 
share of the increase in capital stock, $13,026,366, to remain avail- 
able until expended: Provided, That funds appropriated under this 
heading are available subject to receipt by the Congress of the 
President’s budget request for such funds. 


CONTRIBUTION TO THE ASIAN DEVELOPMENT FUND 


For the United States contribution by the Secretary of the 
Treasury to the increases in resources of the Asian Development 
Fund, as authorized by the Asian Development Bank Act, as 
amended (Public Law 89-369), $62,500,000, to remain available 
until expended. 


LIMITATION ON CALLABLE CAPITAL SUBSCRIPTIONS 


The United States Governor of the Asian Development Bank 
may subscribe without fiscal year limitation to the callable capital 
portion of the United States share of increases in the capital stock 
in an amount not to exceed $95,438,437: Provided, That the author- 
ity provided under this heading is available subject to receipt by 
the Congress of the President’s budget request for such authority. 


CONTRIBUTION TO THE AFRICAN DEVELOPMENT FUND 


For payment to the African Development Fund by the Secretary 
of the Treasury, $135,000,000, for the United States contribution 
to the sixth replenishment of the African Development Fund, to 
remain available until expended. 


INTERNATIONAL ORGANIZATIONS AND PROGRAMS 


For necessary expenses to carry out the provisions of section 
301 of the Foreign Assistance Act of 1961, and of section 2 of 
the United Nations Environment Program Participation Act of 1973, 
$360,628,000: Provided, That none of the funds appropriated under 
this heading shall be made available for the following: the United 
Nations Fund for Science and Technology, the G—7 Nuclear Safety 
Fund, the OECD Center for Cooperation with European Economies 
in Transition, and United Nations Electoral Assistance activities: 
Provided further, That funds appropriated under this heading may 
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Abortion. 


Sterilization. 


be made available for the International Atomic Energy Agency 
only if the Secretary of State determines (and so reports to the 
Congress) that Israel is not being denied its ae to Lp 
in the activities of that —_ Provided further, at of the 
funds 4 nny under this heading that are made available 
for the United Nations Children’s Fund (UNICEF), 75 per centum 
(less amounts withheld consistent with section 307 of the Foreign 
Assistance Act of 1961 and section 516 of this Act) shall be obligated 
and expended no later than thirty days after the date of enactment 
of this Act and 25 per centum of which shall be expended within 
thirty days from the start of UNICEF's fourth quarter of operations 
for 1994: Provided further, That none of the funds appropriated 
under this heading that are made available to the United Nations 
Population Fund (UNFPA) shall be made available for activities 
in the People’s Republic of China: Provided further, That not more 
than $40,000,000 of the funds ap = ag under this heading 
may be made available to the A: Provided further, That 
not more than one-half of this amount may be provided to UNFPA 
before March 1, 1994, and that no later than ae 15, 1994, 
the Secretary of State shall submit a report to the Committees 
on —_ riations indicating the amount FPA is budgeting for 
the People’s Republic of China in 1994: Provided further, at 
any amount FPA plans to spend in the — Republic of 
China in 1994 above $10,000,000, shall be deducted from the 
amount of funds provided to UNFPA after March 1, 1994: Provided 
further, That with respect to any funds sepererinted under this 
heading that are made available to UNFPA, UNFPA shall be 
required to maintain such funds in a separate account and not 
commingle them with any other funds. 


TITLE II—BILATERAL ECONOMIC ASSISTANCE 
FUNDS APPROPRIATED TO THE PRESIDENT 


For expenses necessary to enable the President to carry out 
the provisions of the Foreign Assistance Act of 1961, and for other 
purposes, to remain available until September 30, 1994, unless 
otherwise specified herein, as follows: 


AGENCY FOR INTERNATIONAL DEVELOPMENT 
DEVELOPMENT ASSISTANCE FUND 


For necessary expenses to carry out the provisions of sections 
103 through 106 of the Foreign Assistance Act of 1961, 
$811,900,000, to remain available until September 30, 1995. 


POPULATION, DEVELOPMENT ASSISTANCE 


For necessary expenses to ca out the provisions of section 
104(b), $392,000,000, to remain available until September 30, 1995: 
Provided, That none of the funds made available in this Act nor 
any unobligated balances from prior appropriations may be made 
available to any organization or pa which, as determined 
by the President of the United States, supports or participates 
in the management of a program of coercive abortion or involunta 
sterilization: Provided further, That none of the funds made avail- 
able under this heading may be used to pay for the performance 
of abortion as a method of family planning or to motivate or coerce 
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any person to practice abortions; and that in order to reduce reliance 
on abortion in developing nations, funds shall be available only 
to voluntary family planning projects which offer, either directly 
or through referral to, or information about access to, a broad 
range of family planning methods and services: Provided further, 
That in awarding grants for natural family planning under section 
104 of the Foreign Assistance Act of 1961 no applicant shall be 
discriminated against because of such applicant’s religious or con- 
scientious commitment to offer only natural family planning; and, 
additionally, all such applicants shall comply with the requirements 
of the previous proviso: Provided further, That nothing in this 
subsection shall be construed to alter any existing statutory prohibi- 
a abortion under section 104 of the Foreign Assistance 
ct o : 


DEVELOPMENT FUND FOR AFRICA 


For necessary expenses to carry out the provisions of chapter 
10 of part I of the Foreign Assistance Act of 1961, $784,000,000, 
to remain available until September 30, 1995: Provided, That none 
of the funds a by this Act to carry out chapters 1 
and 10 of part I of the Foreign Assistance Act of 1961 shall be 
transferred to the Government of Zaire: Provided further, That 
funds appropriated under this heading which are made available 
for activities ——— by the Southern Africa Development 
Community shall made available notwithstanding section 512 
of this Act and section 620(q) of the Foreign Assistance Act of 
1961. 


PRIVATE AND VOLUNTARY ORGANIZATIONS 


None of the funds appropriated or otherwise made available 22 USC 215lu 
by this Act for development assistance may be made available ®*- 


to any United States private and voluntary organization, except 
any cooperative development organization, which obtains less than 
20 per centum of its total annual funding for international activities 
from sources other than the United States Government: Provided, 
That the requirements of the provisions of section 123(g) of the 
Foreign Assistance Act of 1961 and the provisions on private and 
voluntary organizations in title II of the “Foreign Assistance and 
Taleted Peaamainn Appropriations Act, 1985” (as enacted in Public 
Law 98-473) shall be superseded by the provisions of this section. 


INTERNATIONAL DISASTER ASSISTANCE 


For necessary expenses for international disaster relief, 
rehabilitation, and reconstruction assistance pursuant to section 
491 of the Foreign Assistance Act of 1961, as amended, $145,985,000 
to remain available until expended. 


MICRO AND SMALL ENTERPRISE DEVELOPMENT PROGRAM ACCOUNT 


For the cost of direct loans and loan guarantees, $1,000,000, 
as authorized by section 108 of the Foreign Assistance Act of 1961, 
as amended: Provided, That such costs shall be as defined in section 
502 of the Congressional Budget Act of 1974: Provided further, 
That these funds are available to subsidize _ obligations for 
the principal amount of direct loans and total loan principal, any 
part of which is to be guaranteed, not to exceed $25,000,000. 
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PAYMENT TO THE FOREIGN SERVICE RETIREMENT AND DISABILITY 
FUND 


For payment to the ge = Service Retirement and Disability 
Fund”, as authorized by the Foreign Service Act of 1980, 
$44,151,000. 


OPERATING EXPENSES OF THE AGENCY FOR INTERNATIONAL 
DEVELOPMENT 


For necessary expenses to carry out the provisions of section 
667, $501,760,000: Provided, That none of the funds appropriated 
by title II of this Act may be obligated after March 31, 1994 
unless the Administration has acted to implement those rec- 
ommendations of the Report of the National Performance Review 
which can be accomplished without legislation and has submitted 
the necessary package of ts, legislation to accomplish the 
following remaining recommendations: 

(1) reform of foreign assistance programs and rewriting 
of the Foreign Assistance Act of 1961, 

(2) reform of the personnel systems of the Agency for Inter- 
national Development aimed at integrating the multiple person- 
nel systems and reviewing benefits under each system, 

3) lifting of some current Agency personnel restrictions 
and giving a authority to manage staff resources more 
efficiently and e re. 

(4) reengineering of project and program management proc- 
esses to emphasize innovation, flexibility, beneficiary participa- 
tion, pilot and experimental programs, incentive —_— linked 
to = and program performance, processes for continuing 


critical review and evaluation, and improved coordination sys- 
tems with other donors, and 
(5) a planned reduction of a specific number of Agency 


missions during the next three years, of which at least twelve 

shall be terminated during the first year. 

For additional expenses only to carry out the provisions of 
section 667 related to termination or a down of overseas 
missions of the Agency for International Development and related 
to improving the information and financial management systems 
and customer service of the Agency for International Development 
as recommended by the Report of the National Performance Review, 
$3,000,000 to remain available until expended: Provided, That funds 
appropriated by this paragraph may be made available notwith- 
standing any other provision of law, shall not be transferred or 
utilized for any other purpose, and shall be in addition to amounts 
otherwise available for such purposes. 


OPERATING EXPENSES OF THE AGENCY FOR INTERNATIONAL 
DEVELOPMENT OFFICE OF INSPECTOR GENERAL 


For necessary expenses to carry out the provisions of section 
667, $39,118,000, which sum shall be available for the Office of 
the Inspector General of the Agency for International Development. 


HOUSING GUARANTY PROGRAM ACCOUNT 


For the subsidy cost, as defined in section 13201 of the Budget 
Enforcement Act of 1990, of guaranteed loans authorized by sections 
221 and 222 of the Foreign Assistance Act of 1961, $16,078,000: 
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Provided, That these funds are available to subsidize total loan 

— any part of which is to be guaranteed, not to exceed 
$110, 000: vided further, That these funds are available to 
subsidize loan principal, 100 percent of which shall be guaranteed, 
pursuant to the authority of such sections: Provided further, That 
the President shall enter into commitments to guarantee such loans 
in the full amount provided under this heading, subject to the 
availability of qualified applicants for such guarantees. In addition, 
for administrative expenses to carry out guaranteed loan programs, 
$8,239,000, all of which may be transferred to and merged with 
the appropriation for gf er Expenses of the Agency for Inter- 
national Development: Provided Jordan, That commitments to 
guarantee loans under this heading may be entered into notwith- 
standing the second and third sentences of section 222(a) and, 
with regard to programs for Eastern Europe and programs for 
the benefit of South Africans disadvantaged by apartheid, section 
223(j) of the Foreign Assistance Act of 1961: Provided further, 
That none of the funds appropriated under this heading shall be 
obligated except through the regular notification procedures of the 
Committees on Appropriations. 


DEBT RESTRUCTURING 


For the cost, as defined in section 13201 of the Budget Enforce- 
ment Act of 1990, of modifying direct loans and loan guaran- 
tees, as the President may determine, for which funds have been 
appropriated or otherwise made available for een within the 
International Affairs Budget Function 150, $7,000,000, to remain 
available until expended. 


ECONOMIC SUPPORT FUND 


For necessary expenses to carry out the provisions of chapter 
4 of part II, $2,364,562,000, to remain available until September 
30, 1995: Provided, That of the funds appropriated under this 
heading, not less than $1,200,000,000 shall be available only for 
Israel, which sum shall be available on a grant basis as a cash 
transfer and shall be disbursed within thirty days of enactment 
of this Act or by October 31, 1993, whichever is later: Provided 
further, That not less than $815,000,000 shall be available only 
for Egypt, which sum shall be provided on a grant basis, and 
of which sum cash transfer assistance may be provided, with the 
understanding that Egypt will undertake significant economic 
reforms which are additional to those which were undertaken in 
previous fiscal years, and of which not less than $200,000,000 
shall be provided as Commodity Import Program assistance: Pro- President. 
vided further, That in exercisin e authority to provide cash 
transfer assistance for Israel and Egypt, the President shall ensure 
that the level of such assistance does not cause an adverse impact 
on the total level of nonmilitary exports from the United States 
to each such country: Preitel. ae That it is the sense of 
the Congress that the recommended levels of assistance for Egypt 
and Israel are based in great measure upon their continued partici- 
pation in the Camp David Accords and upon the Egyptian-Israeli 
peace treaty: Provided further, That not less than $15,000,000 of 
the funds appropriated under this heading shall be made available 
for Cyprus to be used only for scholarships, bicommunal projects, 
and measures aimed at the reunification of the island and designed 
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to reduce tensions, and promote peace and cooperation between 
the two communities on Cyprus: vided further, That none of 
the funds ee under this heading shall be made available 
for Zaire: Provided further, That not more than $50,000,000 of 
the funds appropriated under this heading may be made available 
to finance tied-aid credits, unless the President determines it is 
in the national interest to provide in excess of $50,000,000 and 
so notifies the Committees on Appropriations through the regular 
notification procedures of the Committees on Appropriations: Pro- 
vided further, That none of the funds made available or limited 
by this Act may be used for tied-aid credits or tied-aid grants 
except through the regular notification procedures of the Commit- 
tees on Appropriations: Provided further, That none of the funds 
appropriated by this Act to carry out the provisions of chapters 
1 and 10 of part I of the Foreign Assistance Act of 1961 may 
be used for tied-aid credits: Provided further, That as used in 
this heading the term “tied-aid credits” means any credit, within 
the meaning of section 15(h\(1) of the Export-Import Bank Act 
of 1945, which is used for blended or parallel financing, as those 
terms are defined by sections 15(h) (4) and (5), respectively, of 
such Act: Provided further, That funds appropriated under this 
heading shall remain available until September 30, 1995. 


INTERNATIONAL FUND FOR IRELAND 


For necessary expenses to carry out the provisions of part 
I of the Foreign Assistance Act of 1961, up to $19,600,000, which 
shall be available for the United States contribution to the Inter- 
national Fund for Ireland and shall be made available in accordance 
with the provisions of the Anglo-Irish Agreement Support Act of 
1986 (Public Law 99-415): Provided, That such amount shall be 
expended at the minimum rate necessary to make timely payment 
for projects and activities: Provided further, That funds made avail- 
able under this heading shall remain available until expended. 


ASSISTANCE FOR EASTERN EUROPE AND THE BALTIC STATES 


(a) For necessary oes to carry out the provisions of the 


Foreign Assistance Act of 1961 and the Support for East European 
Democracy (SEED) Act of 1989, $390,000,000, to remain ouitile 
until expended, which shall be available, notwithstanding any other 
provision of law, for economic assistance and for related programs 
for Eastern Europe and the Baltic States. 

(b) Funds appropriated under this heading or in prior appro- 
priations Acts that are or have been made available for an Enter- 
prise Fund may be deposited by such Fund in interest-bearing 
accounts prior to the Fund’s disbursement of such funds for program 
purposes. The Fund may retain for such program purposes any 
interest earned on such deposits without returning such interest 
to the Treasury of the United States and without further appropria- 
tion by the Congress. Funds made available for Enterprise Funds 
shall be expended at the minimum rate necessary to make timely 
payment for projects and activities. 

(c) Funds appropriated under this heading shall be considered 
to be economic assistance under the Foreign Assistance Act of 
1961 for purposes of making available the administrative authori- 
ties contained in that Act for the use of economic assistance. 
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ASSISTANCE FOR THE NEW INDEPENDENT STATES OF THE FORMER 
SOVIET UNION 


For necessary expenses to carry out the provisions of chapter 
11 of part I of the Foreign Assistance Act of 1961 and the FREE- 
DOM Support Act, for assistance for the new independent states 
of the former Soviet Union and for eee ee. $603,820,000, 
to remain available until expended: Provided, That the provisions 
of 498B(j) of the Foreign Assistance Act of 1961 shall apply to 
funds appropriated by this paragraph. 


INDEPENDENT AGENCIES 
AFRICAN DEVELOPMENT FOUNDATION 


For necessary expenses to carry out the provisions of title 
V of the International Security and Development Cooperation Act 
of 1980, Public Law 96-533, and to make such contracts and 
commitments without regard to fiscal year limitations, as provided 
by section 9104, title 31, United States Code, $16,905,000: Provided, 
That, when, with the permission of the President of the Foundation, 
funds made available to a grantee under this heading are invested 
pending disbursement, the resulting interest is not required to 
be deposited in the United States Treasury if the grantee uses 
the resulting interest for the purpose for which the grant was 
made: Provided further, That this provision applies with respect 
to both interest earned before and interest earned after the enact- 
ment of this provision: Provided further, That notwithstanding 
section 505(a\(2) of the African Development Foundation Act, in 
exceptional circumstances the board of directors of the Foundation 
may waive the dollar limitation contained in that section with 
respect to a project: Provided further, That the Foundation shall 
provide a report to the Committees on Appropriations after each 
time such waiver authority is exercised. 


INTER-AMERICAN FOUNDATION 


For neces necessary to carry out the functions of the Inter- 
American Foundation in accordance with the provisions of section 
401 of the Foreign Assistance Act of 1969, and to make such 
contracts and commitments without regard to fiscal year limitations, 
as provided by section 9104, title 31, United States Code, 
$30,960,000. 


OVERSEAS PRIVATE INVESTMENT CORPORATION 
PROGRAM ACCOUNT 


For the — cost as defined in section 13201 of the Budget 


Enforcement Act of 1990, of direct and guaranteed loans authorized 
by section 234 of the Foreign Assistance Act of 1961, as follows: 
cost of direct and guaranteed loans, $9,065,000. In addition, for 
administrative expenses to carry out the direct and guaranteed 
loan programs, $7,518,000: Provided, That the funds provided in 
this paragraph shall be available for and apply to costs, direct 
loan on and loan guaranty commitments incurred or made 
during the period from October 1, 1993 through September 30, 
1995: Provided further, That such sums are to remain available 
through fiscal year 2002 for the disbursement of direct and guaran- 
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Abortion. 


teed loans obligated in fiscal year 1994, and through 2003 for 
the disbursement of direct and guaranteed loans obligated in fiscal 
year 1995. 

The Overseas Private Investment Corporation is authorized 
to make, without regard to fiscal year limitations, as provided 
by 31 U.S.C. 9104, such noncredit expenditures and commitments 
within the limits of funds available to it and in accordance with 
law (including an amount for official reception and representation 
expenses which shall not exceed $35,000) as may be necessary. 


PEACE CORPS 


For expenses necessary to carry out the provisions of the Peace 
Corps Act (75 Stat. 612), $219,745,000, including the purchase 
of not to exceed five passenger motor vehicles for administrative 
purposes for use outside of the United States: Provided, That none 
of the funds appropriated under this heading shall be used to 
pay for abortions: Provided further, That funds appropriated under 
this heading shall remain available until September 30, 1995: Pro- 
vided further, That not to exceed $3,000,000 from amounts appro- 
priated under this heading may be transferred to the a 
Currency Fluctuations, Peace Corps, Account”, as authorized by 
section 16 of the Peace Corps Act, as amended. 


DEPARTMENT OF STATE 


INTERNATIONAL NARCOTICS CONTROL 


For necessary expenses to carry out the provisions of section 
481 of the Foreign Assistance Act of 1961, $100,000,000: Provided, 
That during fiscal year 1994, the Bureau of International Narcotics 
Matters of the Department of State may also use the authority 
of section 608 of the Foreign Assistance Act of 1961, without regard 
to its restrictions, to receive non-lethal excess property from an 
agency of the United States Government for the purpose of provid- 
ing it to a foreign country under chapter 8 of part I of that Act 
subject to the regular notification procedures of the Committees 
on Appropriations. 


MIGRATION AND REFUGEE ASSISTANCE 


For expenses, not otherwise provided for, necessary to enable 
the Secretary of State to provide, as authorized by law, a contribu- 
tion to the International Committee of the Red Cross and assistance 
to refugees, including contributions to the Intergovernmental 
Committee for Migration and the United Nations High Commis- 
sioner for Refugees; salaries and expenses of personnel and depend- 
ents as authorized by the Foreign Service Act of 1980; allowances 
as authorized by sections 5921 through 5925 of title 5, United 
States Code; hire of passenger motor vehicles; and services as 
authorized by section 3109 of title 5, United States Code; 
$670,688,000: Provided, That not less than $80,000,000 shall be 
available for Soviet, Eastern European and other refugees resettling 
in Israel: Provided further, That not more than $11,500,000 of 
the funds appropriated under this heading shall be available for 
the administrative expenses of the Office of Refugee Programs 
of the Department of State. 
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UNITED STATES EMERGENCY REFUGEE AND MIGRATION ASSISTANCE 
FUND 


For necessary expenses to carry out the provisions of section 
2(c) of the Migration and Refugee Assistance Act of 1962, as 
amended (22 U.S.C. 260(c)), $49,261,000, to remain available until 
expended: Provided, That the funds made available under this 
heading are appropriated notwithstanding the provisions contained 
in section 2(c2) of the Migration and Refugee Assistance Act 
of 1962 which would limit the amount of funds which could be 
appropriated for this purpose. 


ANTI-TERRORISM ASSISTANCE 


For are expenses to carry out the provisions of chapter 
8 of part II of the Foreign Assistance Act of 1961, $15,244,000. 


TITLE ITI—MILITARY ASSISTANCE 
FUNDS APPROPRIATED TO THE PRESIDENT 
INTERNATIONAL MILITARY EDUCATION AND TRAINING 


For necessary expenses to carry out the provisions of section 
541 of the Foreign Assistance Act of 1961, $21,250,000: Provided, 
That up to $300,000 of the funds appropriated under this headin 
may be made available for grant financed military education an 
training for any country whose annual per capita GNP exceeds 
$2,349 on the condition that that country agrees to fund from 
its own resources the transportation cost and living allowances 
of its students: Provided further, That the civilian personnel for 
whom military education and training may be provided under this 
heading may also include members of national legislatures who 
are responsible for the oversight and management of the military: 
Provided further, That none of the funds appropriated under this 
heading shall be available for Indonesia and Zaire. 


FOREIGN MILITARY FINANCING PROGRAM 


For mene necessary for grants to enable the President to 


carry out the provisions of section 23 of the Arms Export Control 
Act, $3,149,279,000: Provided, That of the funds appropriated by 
this paragraph not less than $1,800,000,000 shall be available for 
grants only for Israel, and not less than $1,300,000,000 shall be 
available for grants only for Egypt: Provided further, That the 
funds appropriated by this paragraph for Israel shall be disbursed 
within thirty days of enactment of this Act or by October 31, 
1993, whichever is later: Provided further, That to the extent that 
the Government of Israel requests that funds be used for such 
purposes, grants made available for Israel by this paragraph shall, 
as agreed by Israel and the United States, be available for advanced 
fighter aircraft programs or for other advanced weapons systems, 
as follows: (1) up to $150,000,000 shall be available for research 
and development in the United States; and (2) not less than 
$475,000,000 shall be available for the procurement in Israel of 
defense articles and defense services, including research and devel- 
opment: Provided further, That funds made available under this 
paragraph shall be a notwithstanding any requirement 
in section 23 of the Arms Export Control Act. 
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For the cost, as defined in section 13201 of the Budget Enforce- 
ment Act of 1990, of direct loans authorized by section 23 of the 
Arms Export Control Act as follows: cost of direct loans, 
$46,530,000: Provided, That these funds are available to subsidize 
gross obligations for the principal amount of direct loans of not 
to exceed $769,500,000: Provided further, That the rate of interest 
charged on such loans shall be not less than the current average 
market yield on outstanding marketable obligations of the United 
States of comparable maturities: Provided further, That funds 
appropriated under this heading shall be made available for Greece, 
Portugal, and Turkey only on a loan basis, and the principal amount 
of direct loans for each country shall not exceed the following: 
$283,500,000 only for Greece, $81,000,000 only for Portugal, and 
$405,000,000 only for Turkey. 

None of the funds made available under this heading shall 
be available to finance the procurement of defense articles, defense 
services, or design and construction services that are not sold by 
the United States Government under the Arms Export Control 
Act unless the foreign country proposing to make such procurements 
has first signed an agreement with the United States Government 
specifying the conditions under which such procurements may be 
financed with such funds: Provided, That all country and funding 
level increases in allocations shall be submitted through the regular 
notification procedures of section 515 of this Act: Provided further, 
That funds made available under this heading shall be obligated 
upon apportionment in accordance with paragraph (5)(C) of title 
31, United States Code, section 1501(a): Provided further, That 
none of the funds Ft ag under this heading shall be available 
for Zaire, Sudan, Liberia, Guatemala, Peru, and Malawi: Provided 


further, That not more than $100,000,000 of the funds made avail- 
able under this heading shall be available for use in financing 
the procurement of defense articles, defense services, or design 


and construction services that are not sold by the United States 
Government under the Arms Export Control Act to countries other 
than Israel and Egypt: Provided further, That only those countries 
for which assistance was justified for the “Foreign Military Sales 
Financing Program” in the fiscal year 1989 congressional presen- 
tation for — assistance programs may utilize funds made 
available under this heading for procurement of defense articles, 
defense services or design and construction services that are not 
sold by the United States Government under the Arms Export 
Control Act: Provided further, That, subject to the regular notifica- 
tion procedures of the Committees on Appropriations, funds made 
available under this heading for the cost of direct loans may also 
be used to supplement the funds available under this heading 
for necessary expenses for ——- if countries specified under this 
heading as eligible for such direct loans decline to utilize such 
loans: Provided further, That funds appropriated under this heading 
shall be expended at the minimum rate necessary to make timely 
payment for defense articles and services: Provided further, That 
the Department of Defense shall conduct during the current fiscal 
year nonreimbursable audits of private firms whose contracts are 
made directly with foreign governments and are financed with 
funds made available under this heading (as well as subcontractors 
thereunder) as requested by the Defense Security Assistance 
Agency: Provided further, That not more than $23,558,000 of the 
funds appropriated under this heading may be obligated for nec- 
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essary expenses, including the purchase of passenger motor vehicles 
for replacement only for use outside of the United States, for the 
general costs of administering military assistance and sales: Pro- 
vided further, That not more than $290,000,000 of funds realized 
pursuant to section 21(eX1XA) of the Arms Export Control Act 
— be obligated for expenses incurred by the Department of 
Defense during the fiscal year 1994 pursuant to section 43(b) of 
the Arms Export Control , except that this limitation may be 
exceeded only through the regular notification procedures of the 
Committees on a ge ramen Provided further, That none of the 
funds appropria under this heading, and no employee of the 
Defense ity Assistance Agency, may be used to facilitate the 
transport of aircraft to commercial arms sales shows. 


SPECIAL DEFENSE ACQUISITION FUND 


Notwithstanding section 51 of the Arms Export Control Act, 
collections in excess of obligational authority —— in prior 
——— Acts shall be deposited in the Treasury as mis- 
cellaneous receipts: Provided, That notwithstanding any provision 
of Public Law 102-391, not to exceed $160,000,000 of the 
obligational authority provided in that Act under the heading “Spe- 
cial Defense Acquisition Fund” may be obligated pursuant to section 
51(c)\(2) of the Arms Export Control Act. 


PEACEKEEPING OPERATIONS 


For necessary expenses to carry out the provisions of section 
551 of the Foreign Assistance Act of 1961, $75,623,000. 


NONPROLIFERATION AND DISARMAMENT FUND 


For necessary expenses for a “Nonproliferation and Disar- 
mament Fund”, $10,000,000, to remain available until expended, 
to promote bilateral and multilateral activities: Provided, That such 
funds may be used pursuant to the authorities contained in section 
504 of the FREEDOM Support Act: Provided further, That such 
funds may also be used for such countries other than the new 
independent states of the former Soviet Union and international 
organizations when it is in the national security interest of the 
United States to do so: Provided further, That funds appropriated 
under this heading may be made available notwithstanding any 
other provision of her Provided further, That funds appropriated 
under this heading shall be subject to the regular notification 
procedures of the Committees on Appropriations. 


TITLE IV—EXPORT ASSISTANCE 
EXPORT-IMPORT BANK OF THE UNITED STATES 


The Export-Import Bank of the United States is authorized 
to make such expenditures within the limits of funds and borrowing 
authority available to such corporation, and in accordance with 
law, and to make such contracts and commitments without regard 
to fiscal year limitations, as provided by section 104 of the Govern- 
ment Corporation Control Act, as may be necessary in carrying 
out the program for the current fiscal year for such corporation: 
Provided, That none of the funds available during the current 
fiscal year may be used to make expenditures, contracts, or commit- 
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ments for the export of nuclear equipment, fuel, or technology 
to any country other than a nuclear-weapon State as defined in 
article IX of the Treaty on the Non-Proliferation of Nuclear Weapons 
eligible to receive economic or military assistance under this Act 
that has detonated a nuclear explosive after the date of enactment 
of this Act. 

SUBSIDY APPROPRIATION 


For the cost of direct loans, loan guarantees, insurance, and 
tied-aid grants as authorized by section 10 of the Export-Import 
Bank Act of 1945, as amended, $1,000,000,000 to remain available 
until September 30, 1995: Provided, That such costs, including 
the cost of modifying such loans, shall be as defined in section 
502 of the Congressional Budget Act of 1974: Provided further, 
That such sums shall remain available until 2009 for the disburse- 
ment of direct loans, loan guarantees, insurance and tied-aid grants 
obligated in fiscal years 1994 and 1995: Provided further, That 
up to $50,000,000 of funds appropriated by this paragraph shall 
remain available until expended and may be used for tied-aid 
grant purposes: Provided further, That none of the funds appro- 
priated by this paragraph may be used for tied-aid credits or grants 
except through the regular notification procedures of the Commit- 
tees on Appropriations: Provided further, That funds appropriated 
by this paragraph are made available notwithstanding section 
2(bX2) of the Export-Import Bank Act of 1945, in connection with 
the purchase or lease of any product by any East European country, 
any Baltic State, or any agency or national thereof. 


ADMINISTRATIVE EXPENSES 


For administrative expenses to carry out the direct and guaran- 
teed loan and insurance programs (to be computed on an accrual 
basis), including hire of passenger motor vehicles and services as 
authorized by 5 U.S.C. 3109, and not to exceed $20,000 for official 
reception and representation expenses for members of the Board 
of Directors, $45,369,000: Provided, That necessary expenses 
(including special services performed on a contract or fee basis, 
but not including other personal services) in connection with the 
collection of moneys owed the Export-Import Bank, repossession 
or sale of pledged collateral or other assets acquired by the Export- 
Import Bank in satisfaction of moneys owed the Export-Import 
Bank, or the investigation or appraisal of any property, or the 
evaluation of the legal or technical aspects of any transaction for 
which an application for a loan, guarantee or insurance commitment 
has been made, shall be considered nonadministrative expenses 
for the purposes of this heading. 


FUNDS APPROPRIATED TO THE PRESIDENT 


TRADE AND DEVELOPMENT AGENCY 


For necessary expenses to carry out the provisions of section 
661 of the Foreign Assistance Act of 1961, $40,000,000. 
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TITLE V—GENERAL PROVISIONS 


OBLIGATIONS DURING LAST MONTH OF AVAILABILITY 


SEc. 501. Except for the appropriations entitled “International 
Disaster Assistance”, and “United States Emergency Refugee and 
Migration Assistance Fund”, not more than 15 per centum of any 
appropriation item made available by this Act shall be obligated 
during the last month of availability. 


PROHIBITION OF BILATERAL FUNDING FOR INTERNATIONAL FINANCIAL 
INSTITUTIONS 


SEc. 502. None of the funds contained in title II of this Act 
may be used to carry out the provisions of section 209(d) of the 
Foreign Assistance Act of 1961. 


LIMITATION ON RESIDENCE EXPENSES 


SEc. 503. Of the funds appropriated or made available pursuant 
to this Act, not to exceed $126,500 shall be for official residence 
expenses of the Agency for International Development during the 
current fiscal year: Provided, That appropriate steps shall be taken 
to assure that, to the maximum extent possible, United States- 
owned foreign currencies are utilized in lieu of dollars. 


LIMITATION ON EXPENSES 


SEc. 504. Of the funds appropriated or made available pursuant 
to this Act, not to exceed $5,000 shall be for entertainment expenses 
of the Agency for International Development during the current 
fiscal year. 


LIMITATION ON REPRESENTATIONAL ALLOWANCES 


Sec. 505. Of the funds appropriated or made available pursuant 
to this Act, not to exceed $95,000 shall be available for representa- 
tion allowances for the Agency for International Development dur- 
ing the current fiscal year: Provided, That appropriate steps shall 
be taken to assure that, to the maximum extent possible, United 
States-owned foreign currencies are utilized in lieu of dollars: Pro- 
vided further, That of the funds made available by this Act for 
general costs of administering military assistance and sales under 
the heading “Foreign Military Financing Program”, not to exceed 
$2,000 shall be available for entertainment expenses and not to 
exceed $50,000 shall be available for representation allowances: 
Provided further, That of the funds “ab available by this Act 
under the heading “International Military Education and Training”, 
not to exceed $50,000 shall be available for entertainment allow- 
ances: Provided further, That of the funds made available by this 
Act for the Inter-American Foundation, not to exceed $2,000 shall 
be available for entertainment and representation allowances: Pro- 
vided further, That of the funds made available by this Act for 
the Peace Corps, not to exceed a total of $4,000 shall be available 
for entertainment expenses: Provided further, That of the funds 
made available by this Act under the heading “Trade and Develop- 
ment Agency”, not to exceed $2,000 shall be available for representa- 
tion and entertainment allowances. 
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PROHIBITION ON FINANCING NUCLEAR GOODS 


SEc. 506. None of the funds a or made available 
(other than funds for “International Organizations and Programs”) 
pursuant to this Act, for carrying out the Foreign Assistance Act 
of 1961, may be used, except for purposes of nuclear safety, to 
finance the export of nuclear equipment, fuel, or technology. 


PROHIBITION AGAINST DIRECT FUNDING FOR CERTAIN COUNTRIES 


SEc. 507. None of the funds appropriated or otherwise made 
available pursuant to this Act shall be obligated or expended to 
finance directly any assistance or reparations to Cuba, Iraq, Libya, 
the Socialist Republic of Vietnam, Iran, Serbia, Sudan, or Syria: 
Provided, That for purposes of this section, the prohibition on 
obligations or expenditures shall include direct loans, credits, insur- 
ance and guarantees of the Export-Import Bank or its agents. 


MILITARY COUPS 


SEc. 508. None of the funds appropriated or otherwise made 
available pursuant to this Act shall be obligated or expended to 
finance directly any assistance to any country whose duly elected 
Head of Government is deposed by military coup or decree: Pro- 
vided, That assistance may be resumed to such country if the 
President determines and reports to the Committees on Appropria- 
tions that subsequent to the termination of assistance a democrat- 
ically elected government has taken office. 


TRANSFERS BETWEEN ACCOUNTS 


SEc. 509. None of the funds made available by this Act may 
be obligated under an appropriation account to which they were 


not appropriated, unless the President, prior to the exercise of 
any authority contained in the Foreign Assistance Act of 1961 
to transfer funds, consults with and provides a written policy jus- 
tification to the Committees on Appropriations of the House of 
Representatives and the Senate: Provided, That the exercise of 
such authority shall be subject to the regular notification procedures 
of the Committees on Appropriations. 


DEOBLIGATION/REOBLIGATION AUTHORITY 


Sec. 510. (a) Amounts certified pursuant to section 1311 of 
the Supplemental Appropriations Act, 1955, as having been obli- 
gated against appropriations heretofore made under the authority 
of the Foreign Assistance Act of 1961 for the same general purpose 
as any of the headings under the “Agency for International Develop- 
ment” are, if deobligated, hereby continued available for the same 
period as the respective appropriations under such headings or 
until September 30, 1994, whichever is later, and for the same 
general purpose, and for countries within the same region as origi- 
nally obligated: Provided, That the Appropriations Committees of 
both Houses of the Congress are notified fifteen days in advance 
of the deobligation and reobligation of such funds in accordance 
with regular notification procedures of the Committees on Appro- 
priations. 

(b) Obligated balances of funds appropriated to carry out section 
23 of the ps Export Control Act as of the end of the fiscal 
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year immediately preceding the current fiscal year are, if 
deobligated, hereby continued available during the current fiscal 
year for the same are under any authority applicable to such 
appropriations under this Act. 


AVAILABILITY OF FUNDS 


SEc. 511. No part of any appropriation contained in this Act 
shall remain available for obligation after the expiration of the 
current fiscal year unless expressly so provided in this Act: Pro- 
vided, That funds appropriated for the purposes of chapters 1 
and 8 of part I, section 667, and chapter 4 of part II of the 
Foreign Assistance Act of 1961, as amended, shall remain available 
until expended if such funds are initially obligated before the expira- 
tion of their respective periods of availability contained in this 
Act: Provided further, That, notwithstanding any other provision 
of this Act, any funds made available for the purposes of chapter 
1 of part I and chapter 4 of part II of the Foreign Assistance 
Act of 1961 which are allocated or obligated for cash disbursements 
in order to address balance of payments or economic policy reform 
objectives, shall remain available until expended: Provided further, 
That the report required by section 653(a) of the Foreign Assistance 
Act of 1961 shall designate for each country, to the extent known 
at the time of submission of such report, those funds allocated 
for cash disbursement for balance of payment and economic policy 
reform purposes. 


LIMITATION ON ASSISTANCE TO COUNTRIES IN DEFAULT 


SEc. 512. No part of any appropriation contained in this Act 
shall be used to furnish assistance to any country which is in 
default during a period in excess of one calendar year in payment 
to the United States of principal or interest on any loan made 
to such country by the United States pursuant to a program for 
which funds are appropriated under this Act: Provided, That this 
section and section 620(q) of the Foreign Assistance Act of 1961 
shall not apply to funds made available in this Act or durin 
the current fiscal year for Nicaragua, and for any narcotics-relate 
assistance for Colombia, Bolivia, and Peru authorized by the Foreign 
Assistance Act of 1961 or the Arms Export Control Act. 


COMMERCE AND TRADE 


SEc. 513. (a) None of the funds appropriated or made available 
pursuant to this Act for direct assistance and none of the funds 
otherwise made available pursuant to this Act to the eae 
Bank and the Overseas Private Investment Corporation shall be 
obligated or expended to finance any loan, any assistance or any 
other financial commitments for establishing or expanding produc- 
tion of any commodity for export by any country other than the 
United States, if the commodity is oe 3 to be in surplus on world 
markets at the time the resulting productive capacity is expected 
to become operative and if the assistance will cause substantial 
injury to United States producers of the same, similar, or competing 
commodity: Provided, That such prohibition shall not apply to the 
Export-Import Bank if in the judgment of its Board of Directors 
the benefits to industry and employment in the United States 





107 STAT. 948 PUBLIC LAW 103-87—SEPT. 30, 1993 


22 USC 262h 
note. 


are likely to outweigh the injury to United States producers of 
the same, similar, or tan, Nip commodity. 

(b) None of the funds appropriated by this or any other Act 
to carry out chapter 1 of part I of the Foreign Assistance Act 
of 1961 shall be available for any testing or breeding feasibility 
study, variety improvement or introduction, consultancy, publica- 
tion, conference, or training in connection with the growth or 
production in a foreign country of an agricultural commodity for 
export which would compete with a similar commodity grown or 
produced in the United States: Provided, That this subsection shall 
not prohibit— 

(1) activities designed to increase food security in develop- 
ing countries where such activities will not have a significant 
impact in the export of agricultural commodities of the United 
States; or 

(2) research activities intended primarily to benefit Amer- 
ican producers. 

(c) None of the funds provided in this Act to the Agency for 
International Development, other than funds made available to 
carry out Caribbean Basin Initiative programs under the Tariff 
Schedules of the United States, section 1202 of title 19, United 
States Code, schedule 8, part I, subpart B, item 807.00, shall 
be obligated or expended— 

(1) to procure directly feasibility studies or prefeasibility 
studies for, or project profiles of potential investment in, the 
manufacture, for export to the United States or to third country 
markets in direct competition with United States exports, of 
import-sensitive articles as defined by section 503(c)(1) (A) and 
S of the Tariff Act of 1930 (19 U.S.C. 2463(c)1) (A) and 

)); or 

(2) to assist directly in the establishment of facilities specifi- 
cally designed for the manufacture, for export to the United 
States or to third country markets in direct competition with 
United States exports, of import-sensitive articles as defined 
in section 503(cX1) (A) and (E) of the Tariff Act of 1930 (19 
U.S.C. 2463(c)(1) (A) and (E)). 


SURPLUS COMMODITIES 


Sec. 514. The Secretary of the Treasury shall instruct the 
United States Executive Directors of the International Bank for 
Reconstruction and Development, the International Development 
Association, the International Finance Corporation, the Inter-Amer- 
ican Development Bank, the International Monetary Fund, the 
Asian Development Bank, the Inter-American Investment Corpora- 
tion, the African Development Bank, and the African Development 
Fund to use the voice and vote of the United States to oppose 
any assistance by these institutions, using funds appropriated or 
made apres “apap to this Act, for the production or extraction 
of any commodity or mineral for export, if it is in surplus on 
world markets and if the assistance will cause substantial injury 
to United States producers of the same, similar, or competing 
commodity. 


NOTIFICATION REQUIREMENTS 


SEc. 515. For the bs ee of providing the Executive Branch 


with the necessary administrative flexibility, none of the funds 
made available under this Act for “Development Assistance Fund”, 
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“Population, Development Assistance”, “Development Fund for 
Africa”, “International organizations and programs”, “Trade and 
Development Agency”, “International narcotics control”, “Assistance 
for Eastern Europe and the Baltic States”, “Assistance for the 
New Independent States of the Former Soviet Union”, “Economic 
Support Fund”, “Peacekeeping operations”, “ perating expenses of 
the Agency for International Development”, “Operating expenses 
of the Agency for International Development Office of Inspector 
General”, “Anti-terrorism assistance”, “Foreign Military Financing 
Program”, “International military education and training”, “Inter- 
American Foundation”, “African Development Foundation”, “Peace 
Corps”, or “Migration and refugee assistance”, shall be available 
for obligation for activities, programs, projects, type of materiel 
assistance, countries, or other operation not justified or in excess 
of the amount justified to the Appropriations Committees for obliga- 
tion under any of these specific Satins unless the Appropriations 
Committees of both Houses of Congress are previously notified 
fifteen days in advance: Provided, That the President shall not President. 
enter into any commitment of funds appropriated for the purposes 
of section 23 of the Arms Export Control Act for the provision 
of major defense equipment, other than conventional ammunition, 
or other major defense items defined to be aircraft, ships, missiles, 
or combat vehicles, not previously justified to Congress or 20 per 
centum in excess of the quantities justified to Congress unless 
the Committees on Appropriations are notified fifteen days in 
advance of such commitment: Provided further, That this section 
shall not apply to any reprogramming for an activity, program, 
or project under chapter 1 of part I of the Foreign Assistance 
Act of 1961 of less than 20 per centum of the amount previously 
justified to the Congress for obligation for such activity, program, 
or project for the current fiscal year: Provided further, That the 
requirements of this section or any similar provision of this Act 
requiring notification in accordance with the regular notification 

rocedures of the Committees on Appropriations may be waived 
if failure to do so would pose a substantial risk to human health 
or welfare: Provided further, That in case of any such waiver, 
notification to the Congress, or the appropriate congressional 
committees, shall be provided as early as practicable, but in no 
event later than three days after taking the action to which such 
notification requirement was applicable, in the context of the cir- 
cumstances necessitating such waiver: Provided further, That any 
notification provided pursuant to such a waiver shall contain an 
explanation of the emergency circumstances. 

Drawdowns made pursuant to section 506(a)(2) of the Foreign 

Assistance Act of 1961 shall be subject to the regular notification 
procedures of the Committees on Appropriations. 


LIMITATION ON AVAILABILITY OF FUNDS FOR INTERNATIONAL 
ORGANIZATIONS AND PROGRAMS 


SEc. 516. (a) Notwithstanding any other provision of law or 
of this Act, none of the funds provided for “International Organiza- 
tions and Programs” shall be available for the United States propor- 
tionate share for any programs for the Palestine Liberation 
Organization (or for projects whose purpose is to provide benefits 
to the Palestine Liberation Organization or entities associated with 
it), Libya, Iran, or, at the discretion of the President, Communist 
countries listed in section 620(f) of the Foreign Assistance Act 
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of 1961, as amended: Provided, That, subject to the nape 
notification procedures of the Committees on Appropriations, funds 
appropriated under this Act or any a enacted Act makin 
appropriations for foreign operations, export financing, and relate 
programs, which are returned or not made available for organiza- 
tions and programs because of the implementation of this section 
or any similar provision of law, shall remain available for obligation 
through September 30, 1995. 

(b) The United States shall not make any voluntary or assessed 
contribution— 

(1) to any affiliated organization of the United Nations 
which grants full membership as a state to any organization 
or group that does not have the internationally recognized 
attributes of statehood, or 

(2) to the United Nations, if the United Nations grants 
full membership as a state in the United Nations to any 
organization or group that does not have the internationally 
recognized attributes of statehood, 

during any period in which such membership is effective. 

(c) Subsection (a) shall cease to have effect during fiscal year 
1994 with respect to the Palestine Liberation Organization (P.L.O.), 
programs for the P.L.O., and programs for the benefit of entities 
associated with it which — the commitments made by the 
P.L.O. on September 9, 1993 if the President determines and notifies 
Congress that to do so is in the national interest: Provided, That 
subsection (a) shall resume full force and effect if at any time 
during fiscal 1994 the President determines and so notifies Congress 
that the P.L.O. has ceased to comply with the commitments it 
made on September 9, 1993, or the Congress, by joint resolution, 
determines that the P.L.O. has ceased to comply with the commit- 
ments it made on September 9, 1993. 


ECONOMIC SUPPORT FUND ASSISTANCE FOR ISRAEL 


SEc. 517. The Congress finds that progress on the peace process 
in the Middle East is vitally important to United States security 
interests in the region. The Congress recognizes that, in fulfilling 
its obligations under the Treaty of Peace Between the Arab Republic 
of Egypt and the State of Israel, done at Washington on Starch 
26, 1979, Israel incurred severe economic burdens. Furthermore, 
the Congress recognizes that an economically and militarily secure 
Israel serves the security interests of the United States, for a 
secure Israel is an Israel which has the incentive and confidence 
to continue pursuing the peace process. Therefore, the Congress 
declares that it is the policy and the intention of the United States 
that the funds provided in annual appropriations for the Economic 
Support Fund which are allocated to Israel shall not be less than 
the annual debt repayment (interest and principal) from Israel 
to the United States Government in recognition that such a prin- 
ciple serves United States interests in the region. 


PROHIBITION CONCERNING ABORTIONS AND INVOLUNTARY 
STERILIZATION 


SEc. 518. None of the funds made available to carry out part 
I of the Foreign Assistance Act of 1961, as amended, may be 
used to pay for the performance of abortions as a method of family 
planning or to motivate or coerce any person to practice abortions. 
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None of the funds made available to carry out part I of the Forei; 
Assistance Act of 1961, as amended, may be used to pay for the 
performance of involuntary sterilization as a method of family plan- 
ning or to coerce or provide any financial incentive to any person 
to undergo sterilizations. None of the funds made available to 
carry out part I of the Foreign Assistance Act of 1961, as amended, 
may be used to pay for any biomedical research which relates 
in whole or in part, to methods of, or the performance of, abortions 
or involuntary sterilization as a means of family planning. None 
of the funds made available to carry out part I of the Foreign 
Assistance Act of 1961, as amended, may be obligated or expended 
for an oy organization if the President certifies that the 
use of these ds by any such country or organization would 
violate any of the above provisions related to abortions and involun- 
tary sterilizations. The Congress reaffirms its commitments to Popu- 
lation, Development Assistance and to the need for informed vol- 
untary family planning. 


REPORTING REQUIREMENT 


SEc. 519. The President shall submit to the Committees on 
Appropriations the reports required by section 25(a)(1) of the Arms 
Export Control Act. 


SPECIAL NOTIFICATION REQUIREMENTS 


SEc. 520. None of the funds appropriated in this Act shall 
be obligated or expended for Afghanistan, Cambodia, Colombia, 
El Salvador, Guatemala, Haiti, Indonesia, Jordan, Liberia, Malawi, 
Nicaragua, Peru, Sudan, Togo, or Zaire except as provided through 
the regular notification procedures of the Committees on Appropria- 
tions: Provided, That this section shall not apply to funds appro- 


priated by this Act to carry out the provisions of chapter 1 of 
art I of the —— Assistance Act of 1961 that are made available 
or El Salvador and Nicaragua. 


DEFINITION OF PROGRAM, PROJECT, AND ACTIVITY 


SEc. 521. For the purpose of this Act, “program, project, and 
activity” shall be defined at the Appropriations Act account level 
and shall include all Appropriations and Authorizations Acts ear- 
marks, ceilings, and limitations with the exception that for the 
following accounts: Economic Support Fund and Foreign Military 
Financing Program, “program, project, and activity” shall also be 
considered to include country, regional, and central program level 
funding within each such account; for the development assistance 
accounts of the Agency for International Development “program, 
project, and activity” shall also be considered to include central 
program level funding, either as (1) justified to the Congress, or 
(2) allocated by the executive branch in accordance with a report, 
to be provided to the Committees on Appropriations within thirty 
days of enactment of this Act, as required by section 653(a) of 
the Foreign Assistance Act of 1961. 


FAMILY PLANNING, CHILD SURVIVAL AND AIDS ACTIVITIES 


SEc. 522. Up to $8,000,000 of the funds made available b 
this Act for assistance for family planning, health, child survival, 
and AIDS, may be used to reimburse United States Government 
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agencies, agencies of State governments, institutions of higher 
learning, and private and voluntary organizations for the full cost 
of individuals (including for the personal services of such individ- 
uals) detailed or assigned to, or contracted by, as the case may 
be, the gory 4 for International Development for the —— of 
ing out family planning activities, child survival activities 
and activities relating to research on, and the treatment and control 
of, acquired immune deficiency syndrome in developing countries: 
Provided, That such individuals shall not be included within any 
personnel ceiling applicable to any United States Government 
agency during the period of detail or assignment: Provided further, 
at funds appropriated by this Act that are made available for 
child survival activities or activities relating to research on, and 
the treatment and control of, acquired immune deficiency syndrome 
may be made available notwithstanding any provision of law that 
restricts assistance to foreign countries: Provided further, That 
funds appropriated by this Act that are made available for family 
planning activities may be made available notwithstanding section 
eee this Act and section 620(q) of the Foreign Assistance Act 
0 , 


PROHIBITION AGAINST INDIRECT FUNDING TO CERTAIN COUNTRIES 


SEc. 523. None of the funds appropriated or otherwise made 
available pursuant to this Act shall be obligated to finance indirectly 
any assistance or reparations to Cuba, Iraq, Libya, the Socialist 
Republic of Vietnam, Iran, Syria, North Korea, People’s Republic 
of China, or Laos unless the President of the United States certifies 
that the withholding of these funds is contrary to the national 
interest of the United States. 


RECIPROCAL LEASING 


SEc. 524. Section 61(a) of the Arms Export Control Act is 
amended by striking out “1993” and inserting in lieu thereof “1994”. 


NOTIFICATION ON EXCESS DEFENSE EQUIPMENT 


SEc. 525. Prior to providing excess Department of Defense 
articles in accordance with section 516(a) of the Foreign Assistance 
Act of 1961, the Department of Defense shall notify the Committees 
on Appropriations to the same extent and under the same conditions 
as are other committees pursuant to subsection (c) of that section: 
Provided, That before issuing a letter of offer to sell excess defense 
articles under the Arms Export Control Act, the Department of 
Defense shall notify the Committees on Appropriations in accord- 
ance with the regular notification procedures of such Committees: 
Provided further, That such Committees shall also be informed 
of the original acquisition cost of such defense articles. 


AUTHORIZATION REQUIREMENT 


SEc. 526. Funds appropriated by Title I through V of this 
Act may be obligated and expended notwithstanding section 10 
of Public Law 91-672 and section 15 of the State Department 
Basic Authorities Act of 1956: Provided, That the Secretary of 
the Treasury is authorized to agree on behalf of the United States 
to participate in the tenth replenishment of the resources of the 
International Development Association, the fifth replenishment of 





PUBLIC LAW 103-87—SEPT. 30, 1993 107 STAT. 953 


the Asian Development Fund, and the replenishment of the perma- 
nent Global Environment Facility, subject to obtaining the nec- 
essary appropriations: Provided further, That pursuant to the tenth 
replenishment of the resources of the International Development 
Association, $2,500,000,000 is authorized to be appropriated. 


DEPLETED URANIUM 


SEc. 527. None of the funds provided in this or any other 
Act may be made available to facilitate in any way the sale of 
M-833 antj shells or any comparable antitank shells containing 
a depleted: uranium penetrating component to any country other 
than (1) countries which are members of NATO, (2) countries which 
have been designated as a major non-NATO ally for purposes of 
section 1105 of the National Defense Authorization Act for Fiscal 
Year 1987 or, (3) Taiwan: Provided, That funds may be made 
available to facilitate the sale of such shells notwithstanding the 
limitations of this section if the President determines that to do 
so is in the national security interest of the United States. 


OPPOSITION TO ASSISTANCE TO TERRORIST COUNTRIES BY 
INTERNATIONAL FINANCIAL INSTITUTIONS 


SEC. 528. (a) INSTRUCTIONS FOR UNITED STATES EXECUTIVE 
DIRECTORS.—The weve ng of the Treasury shall instruct the 
United States Executive Director of each international financial 
institution designated in subsection (b), and the Administrator of 
the Agency for International Development shall instruct the United 
States Executive Director of the International Fund for Agriculture 
Development, to use the voice and vote of the United States to 
oppose any loan or other use of the funds of the respective institu- 
tion to or for a country for which the Secretary of State has 
made a determination under section 6(j) of the Export Administra- 
tion Act of 1979. 

(b) DEFINITION.—For purposes of this section, the term “inter- 
national financial institution” includes— 

(1) the International Bank for Reconstruction and Develop- 
ment, the International Development Association, and the 
International Monetary Fund; an 

(2) wherever applicable, the Inter-American Development 
Bank, the Asian Development Bank, the African Development 
Bank, the African Development Fund, and the European Bank 
for Reconstruction and Development. 


PROHIBITION ON BILATERAL ASSISTANCE TO TERRORIST COUNTRIES 


SEc. 529. (a) Notwithstanding any other provision of law, funds 
appropriated for bilateral assistance under any heading of this 
Act and funds appropriated under any such heading in a provision 
of law enacted prior to enactment of this Act, shall not be made 
available to any country which the President determines— 
(1) grants sanctuary from prosecution to any individual 
or group which has committed an act of international terrorism, 
or 
(2) otherwise supports international terrorism. 
(b) The President may waive the application of subsection (a) 
to a country if the President determines that national securit 
or humanitarian reasons justify such waiver. The President shall oe sg 
Register, 
publication. 
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publish each waiver in the Federal Register and, at least fifteen 
days before the waiver takes effect, shall notify the Committees 
on Appropriations of the waiver (including the justification for 
the waiver) in accordance with the regular notification procedures 
of the Committees on Appropriations. 


COMMERCIAL LEASING OF DEFENSE ARTICLES 


SEc. 530. Notwithstanding any other provision of law, and 
subject to the regular notification requirements of the Committees 
on Appropriations, the authority of section 23(a) of the Arms Export 
Control Act may be used to provide financing to Israel and Egypt 
and NATO and major non-NATO allies for the procurement by 
leasing (including leasing with an option to purchase) of defense 
articles from United States commercial suppliers, not including 
Major Defense Equipment (other than helicopters and other types 
of aircraft having possible civilian application), if the President 
determines that there are compelling foreign policy or national 
security reasons for those defense articles being provided by 
commercial lease rather than by government-to-government sale 
under such Act. 


COMPETITIVE INSURANCE 


SEc. 531. All Agency for International Development contracts 
and solicitations, and subcontracts entered into under such con- 
tracts, shall include a clause requiring that United States marine 
insurance companies have a fair opportunity to bid for marine 
insurance when such insurance is necessary or appropriate. 


STINGERS IN THE PERSIAN GULF REGION 


SEc. 532. Except as provided in section 581 of the Foreign 
Operations, Export Financing, and Related Programs Appropria- 
tions Act, 1990, the United States may not sell or otherwise make 
available any —— to any country bordering the Persian Gulf 
under the Arms Export Control Act or chapter 2 of part II of 
the Foreign Assistance Act of 1961. 


PROHIBITION ON LEVERAGING AND DIVERSION OF UNITED STATES 
ASSISTANCE 


SEC. 533. (a) None of the funds appropriated by this Act may 
be provided to any foreign government (including any instrumental- 
ity or agency thereof), foreign person, or United States person 
in exchange for that foreign government or person undertaking 
any action which is, if carried out by the United States Government, 
a United States official or employee, expressly prohibited by a 
provision of United States law. 

(b) For the purposes of this section the term “funds appropriated 
by this Act” includes only (1) assistance of any kind under the 
Foreign Assistance Act of 1961; and (2) credits, and guaranties 
under the Arms Export Control Act. 

(c) Nothing in this section shall be construed to limit— 

(1) the ability of the President, the Vice President, or 
any official or employee of the United States to make state- 
= otherwise express their views to any party on any 
subject; 
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(2) the ability of an official or employee of the United 
States to express the policies of the President; or 

(3) the ability of an official or employee of the United 
States to communicate with any foreign country government, 
group or individual, either directly or through a third party, 
with respect to the prohibitions of this section including the 
reasons for such prohibitions, and the actions, terms, or condi- 
tions which might lead to the removal of the prohibitions of 
this section. 


DEBT-FOR-DEVELOPMENT 


SEc. 534. In order to enhance the continued participation of 
nongovernmental organizations in economic assistance activities 
under the Foreign Assistance Act of 1961, including endowments, 
debt-for-development and debt-for-nature exchanges, a nongovern- 
mental organization which is a grantee or contractor of the Agency 
for International Development may place in interest bearing 
accounts funds made available under this Act or prior Acts or 
local currencies which accrue to that organization as a result of 
economic assistance provided under the heading “Agency for Inter- 
national Development” and any interest earned on such investment 
may be for the purpose for which the assistance was provided 
to that organization. 

LOCATION OF STOCKPILES 


SEc. 535. Section 514(b\(2) of the Foreign Assistance Act of 
1961 is amended by striking out “$389,000,000 for fiscal year 1993, 22 USC 2321h. 
of which amount not less than $200,000,000 shall be available 
for stockpiles in Israel, and up to $189,000,000 may be available 
for stockpiles in the Republic of Korea” and inserting in lieu thereof 
“$200,000,000 for stockpiles in Israel for fiscal year 1994”, up to 


$72,000,000 may be made available for stockpiles in the Republic 
of Korea, and up to $20,000,000 may be made available for stock- 
piles in Thailand. 


ASSISTANCE FOR PAKISTAN 


SEC. 536. (a) The date specified in section 620E(d) of the Foreign 
Assistance Act of 1961 is amended to read as follows: “September 22 USC 2375. 
30, 1994”. 
(b) None of the funds appropriated in this Act shall be obligated 
or expended for Pakistan except as provided through the regular 
notification procedures of the Committees on Appropriations. 


SEPARATE ACCOUNTS 


SEC. 537. (a) SEPARATE ACCOUNTS FOR LOCAL CURRENCIES.— 22 USC 2359 
(1) If assistance is furnished to the government of a foreign country 
under chapters 1 and 10 of part I (including the Philippines Multi- 
lateral Assistance Initiative) or chapter 4 of part II of the Foreign 
Assistance Act of 1961 under agreements ih result in the genera- 
tion of local currencies of that country, the Administrator of the 
Agency for International Development shall— 
(A) require that local currencies be deposited in a separate 
account established by that government; 
(B) enter into an agreement with that government which 
sets forth— 
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102 Stat. 2268-7. 


22 USC 2346, 
2359. 


President. 


(i) the amount of the local currencies to be generated, 


(ii) the terms and conditions under which the cur- 
rencies so deposited may be utilized, consistent with this 
section; and ° 
(C) establish by agreement with that government the 

responsibilities of the Agency for International Development 
onl at government to monitor and account for deposits into 
and disbursements from the separate account. 

(2) USES OF LOCAL CURRENCIES.—As may be agreed upon with 
the foreign government, local currencies deposited in a separate 
account pursuant to subsection (a), or an equivalent amount of 
local currencies, shall be used only— 

A) to carry out chapters 1 or 10 of part I or chapter 

4 of part II (as the case may be), for such purposes as: 

(i) project and sector assistance activities, or 

(ii) debt and deficit financing; or 
(B) for the administrative requirements of the United 

States Government. 

(3) PROGRAMMING ACCOUNTABILITY.—The Agency for Inter- 
national Development shal! take all appropriate steps to ensure 
that the equivalent of the local currencies disbursed pursuant to 
subsection (a)(2)(A) from the separate account established pursuant 
to subsection (a)(1) are used for the purposes agreed upon pursuant 
to subsection (a)(2). 

(4) TERMINATION OF ASSISTANCE PROGRAMS.—Upon termination 
of assistance to a country under chapters 1 or 10 of part I or 
chapter 4 of part II (as the case may be), any unencumbered 
balances of funds which remain in a separate account established 
pursuant to subsection (a) shall be disposed of for such purposes 
as may be agreed to by the government of that country and the 
United States Government. 

(5) CONFORMING AMENDMENTS.—The provisions of this sub- 
section shall supersede the tenth and eleventh provisos contained 
under the heading “Sub-Saharan Africa, Development Assistance” 
as included in the Foreign Operations, Export Financing, and 
Related Programs Appropriations Act, 1989 and sections 531(d) 
and 609 of the Foreign Assistance Act of 1961. 

(b) SEPARATE ACCOUNTS FOR CASH TRANSFERS.—(1) If assist- 
ance is made available to the government of a foreign country, 
under chapters 1 or 10 of part I (including the Philippines Multilat- 
eral Assistance Initiative) or chapter 4 of part II of the Foreign 
Assistance Act of 1961, as cash transfer assistance or as nonproject 
sector assistance, that country shall be required to maintain such 
funds in a separate account and not commingle them with any 
other funds. 

(2) APPLICABILITY OF OTHER PROVISIONS OF LAW.—Such funds 
may be obligated and expended notwithstanding provisions of law 
which are inconsistent with the nature of this assistance including 
provisions which are referenced in the Joint Explanatory Statement 
of the Committee of Conference accompanying House Joint Resolu- 
tion 648 (H. Report No. 98-1159). 

(3) NOTIFICATION.—At least fifteen days prior to obligating 
any such cash transfer or nonproject sector assistance, the President 
shall submit a notification through the regular notification proce- 
dures of the Committees on Appropriations, which shall include 
a detailed description of how the funds proposed to be made avail- 
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able will be used, with a discussion of the United States interests 
that will be served by the assistance (including, as appropriate, 
a description of the economic policy reforms that will be promoted 
by such assistance). 

(4) EXEMPTION.—Nonproject sector assistance funds may be 
exempt from the requirements of subsection (b)(1) only through 
the notification procedures of the Committees on Appropriations. 


COMPENSATION FOR UNITED STATES EXECUTIVE DIRECTORS TO 
INTERNATIONAL FINANCIAL INSTITUTIONS 


SEc. 538. (a) No funds appropriated by this Act may be made 
as payment to any international financial institution while the 
United States Executive Director to such institution is compensated 
by the institution at a rate which, together with whatever com- 
pensation such Director receives from the United States, is in 
excess of the rate provided for an individual occupying a position 
at level IV of the Executive Schedule under section 5315 of title 
5, United States Code, or while any alternate United States Director 
to such institution is compensated by the institution at a rate 
in excess of the rate provided for an individual occupying a position 
at level V of the Executive Schedule under section 5316 of title 
5, United States Code. 

(b) For purposes of this section, “international financial institu- 
tions” are: the International Bank for Reconstruction and 
Development, the Inter-American Development Bank, the Asian 
Development Bank, the Asian Development Fund, the African 
Development Bank, the African Development Fund, the Inter- 
national Monetary Fund, and the European Bank for Reconstruction 
and Development. 


COMPLIANCE WITH UNITED NATIONS SANCTIONS AGAINST IRAQ 


SEC. 539. (a) DENIAL OF ASSISTANCE.—None of the funds appro- 50 USC 1701 
priated or otherwise made available pursuant to this Act to carry ™*: 
out the Foreign Assistance Act of 1961 (including title IV of chapter 
2 of part I, relating to the Overseas Private Investment Corporation) 
or the Arms Export Control Act may be used to provide assistance 
to any country that is not in compliance with the United Nations 
Security Council sanctions against Iraq unless the President deter- 
mines and so certifies to the Congress that— 

‘ (1) such assistance is in the national interest of the United 

tates; 
(2) such assistance will directly benefit the needy people 
in that country; or 
(3) the assistance to be provided will be humanitarian 
assistance for foreign nationals who have fled Iraq and Kuwait. 

(b) IMporRT SANCTIONS.—If the President considers that the 
taking of such action would promote the effectiveness of the eco- 
nomic sanctions of the United Nations and the United States 
imposed with respect to Iraq, and is consistent with the national 
interest, the President may prohibit, for such a period of time 
as he considers appropriate, the importation into the United States 
of any or all products of any foreign country that has not 
prohibited— 

(1) the importation of products of Iraq into its customs 
territory, and 
(2) the export of its products to Iraq. 
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President. 
Reports. 


104 Stat. 2064. 


POW/MIA MILITARY DRAWDOWN 


SEc. 540. (a) Notwithstanding any other provision of law, the 
President may direct the drawdown, without reimbursement by 
the recipient, of defense articles from the stocks of the Department 
of Defense, defense services of the Department of Defense, and 
military education and training, of an aggregate value not to exceed 
$15,000,000 in fiscal year 1994, as may be necessary to carry 
out subsection (b). 

(b) Such defense articles, services and training may be provided 
to Cambodia and Laos, under subsection (a) as the President deter- 
mines are necessary to support efforts to locate and repatriate 
members of the United States Armed Forces and civilians employed 
directly or indirectly by the United States Government who remain 
unaccounted for from the Vietnam War, and to ensure the safety 
of United States Government personnel engaged in such cooperative 
efforts and to support United States Department of Defense-spon- 
sored humanitarian projects associated with the POW/MIA efforts. 
Any aircraft shall be provided under this section only to Laos 
and only on a lease or loan basis, but may be provided at no 
cost notwithstanding section 61 of the Arms Export Control Act 
and may be maintained with defense articles, services and training 
provided under this section. 

(c) The President shall, within sixty days of the end of an 
fiscal year in which the authority of subsection (a) is exercised, 
submit a report to the Congress which identifies the articles, serv- 
ices, and training drawn down under this section. 

(d) There are authorized to be appropriated to the President 
such sums as may be necessary to reimburse the — appro- 
priation, fund, or account for defense articles, defense services, 
and military education and training provided under this section. 


MEDITERRANEAN EXCESS DEFENSE ARTICLES 


Sec. 541. During fiscal year 1994, the provisions of section 
573(e) of the Foreign Operations, Export Financing, and Related 
Programs Appropriations Act, 1990, shall be applicable, for the 
period specified therein, to excess defense articles made available 
under sections 516 and 519 of the Foreign Assistance Act of 1961. 


PRIORITY DELIVERY OF EQUIPMENT 


SEc. 542. Notwithstanding any other provision of law, the 
delivery of excess defense articles that are to be transferred on 
a grant basis under section 516 of the Foreign Assistance Act 
to NATO allies and to major non-NATO allies on the southern 
and southeastern flank of NATO shall be given priority to the 
maximum extent feasible over the delivery of such excess defense 
articles to other countries. 


ISRAEL DRAWDOWN 


SEc. 543. Section 599B(a) of the Foreign Operations, Export 
Financing, and Related Programs Appropriations Act, 1991 (as 
amended by Public Law 102-145, as amended, and Public Law 
102-391), is further amended— 

(a) by striking out “fiscal year 1993” and inserting in lieu 
thereof “fiscal year 1994”; and 
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(b) by striking out “Appropriations Act, 1993” and inserting 


in lieu thereof “Appropriations Act, 1994”. 
CASH FLOW FINANCING 


Sec. 544. For each country that has been ene for cash 
flow financing (as defined in section 25(d) of the Arms Export 
Control Act, as added by section 112(b) of Public Law 99-83) under 
the Foreign Military Financing Program, any Letter of Offer and 
Acceptance or other purchase agreement, or any amendment there- 
to, for a procurement in excess of $100,000,000 that is to be financed 
in whole or in part with funds made available under this Act 
shall be submitted through the regular notification procedures to 
the Committees on Appropriations. 


RESCISSIONS 


Sec. 545. (a) Of the wnementee balances of funds (including 
earmarked funds) made available for fiscal years 1987 through 
1993 to carry out the provisions of chapter 4 of part II of the 
Foreign Assistance Act of 1961, $203,000,000 are rescinded. 

(b) Of the unexpended balances of funds (including earmarked 
funds) appropriated for fiscal year 1993 and go fiscal years to 
carry out the provisions of sections 103 through 106 of the Foreign 
Assistance Act of 1961, $5,100,000 are rescinded. 


AUTHORITIES FOR THE PEACE CORPS, THE INTER-AMERICAN 
FOUNDATION AND THE AFRICAN DEVELOPMENT FOUNDATION 


SEc. 546. Unless expressly provided to the contrary, provisions 
of this or any other Act, including provisions contained in prior 
Acts authorizing or making appropriations for foreign operations, 
export financing, and related programs, shall not be construed 
to prohibit activities authorized by or conducted under the Peace 
Corps Act, the Inter-American Foundation Act, or the African Devel- 
opment Foundation Act. The appropriate agency shall promptly 
report to the Committees on Appropriations whenever it is conduct- 
ing activities or is proposing to conduct activities in a country 
for which assistance is prohibited. 


IMPACT ON JOBS IN THE UNITED STATES 


SEc. 547. None of the funds appropriated by this Act may 
be obligated or expended to provide— 

(a) any financial incentive to a business enterprise cur- 
rently located in the United States for the purpose of inducing 
such an enterprise to relocate outside the United States if 
such incentive or inducement is likely to reduce the number 
of employees of such business enterprise in the United States 
because United States production is being replaced by such 
enterprise outside the United States; 

(b) assistance for the purpose of establishing or developin 
in a foreign country any export processing zone or deiiaaniel 
area in which the tax, tariff, labore environment, and safety 
laws of that country do not apply, in part or in whole, to 
activities carried out within that zone or area, unless the Presi- 
dent determines and certifies that such assistance is not likely 
to cause a loss of jobs within the United States; or 
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(c) assistance for any project or activity that contributes 
to the violation of internationally recognized workers rights, 
as defined in section 502(aX4) of the Trade Act of 1974, of 
workers in the recipient country, including any designated zone 
or area in that country: Provided, That in recognition that 
the application of this subsection should be commensurate with 
the level of development of the recipient country and sector, 
the provisions of this subsection shall not preclude assistance 
for the informal sector in such country, micro and small-scale 
enterprise, and smallholder agriculture. 


AUTHORITY TO ASSIST BOSNIA-HERCEGOVINA 


SEc. 548. (a) Congress finds as follows: 

(1) the United Nations has imposed an embargo on the 
transfer of arms to any country on the territory of the former 
Yugoslavia; 

(2) the federated states of Serbia and Montenegro have 
a large supply of military equipment and ammunition and 
the rbian forces fighting na government of Bosnia- 
Hercegovina have more than one thousand battle tanks, 
armored vehicles, and artillery pieces; and 

(3) because the United Nations arms embargo is servin 
to sustain the military advantage of the aggressor, the Unite 
Nations should exempt the government of Bosnia-Hercegovina 
from its embargo. 

(b) Pursuant to a lifting of the United Nations arms embargo 
against Bosnia-Hercegovina, the President is authorized to transfer 
to the government of that nation, without reimbursement, defense 
articles from the stocks of the Department of Defense of an aggre- 

ate value not to exceed $50,000,000 in fiscal year 1994: Provided, 
: at the President certifies in a timely fashion to the Congress 
that— 

(1) the transfer of such articles would assist that nation 
in self-defense and thereby promote the security and stability 
of the region; and 

(2) United States allies are prepared to join in such a 
military assistance effort. 

President. (c) Within 60 days of any transfer under the authority provided 

Reports. in subsection (b), and every 60 days thereafter, the President shall 
report in writing to the Speaker of the House of Representatives 
and the President pro tempore of the Senate concerning the articles 
transferred and the disposition thereof. 

(d) There are authorized to be appropriated to the President 
such sums as may be necessary to reimburse the applicable appro- 
priation, fund, or account for defense articles provided under this 
section. 

(e) If the President determines that doing so will contribute 
to a just resolution of charges regarding genocide or other violations 
of international law in the former Yugoslavia, the authority of 
section 552(c) of the Foreign Assistance Act of 1961, as amended, 
may be used to provide up to $25,000,000 of commodities and 
services to the United Nations War Crimes Tribunal, without regard 
to the ceiling limitation contained in paragraph (2) thereof: Pro- 
vided, That the determination required under this subsection shall 

— of any determinations otherwise required under section 

c). 
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SPECIAL AUTHORITIES 


SEc. 549. (a) Funds appropriated in title II of this Act that 
are made available for Haiti, Afghanistan, Lebanon, and Cambodia, 
and for victims of war, displaced children, displaced Burmese, 
humanitarian assistance for Romania, and humanitarian assistance 
for the peoples of Bosnia-Hercegovina, Croatia, and Kosova, may 
be made available notwithstanding any other provision of law: 
Provided, That any such funds that are made available for Cam- 
bodia shall be subject to the provisions of section 531(e) of the 
Foreign Assistance Act of 1961 and section 906 of the International 
Security and Development Cooperation Act of 1985: Provided fur- President. 
ther, That the President shall terminate assistance to any Cam- 
bodian organization that he determines is cooperating, tactically 
or strategically, with the Khmer Rouge in their military operations. 

(b) Funds appropriated by this Act to carry out the provisions 
of sections 103 through 106 of the Foreign Assistance Act of 1961 
may be used, notwithstanding any other provision of law, for the 
purpose of supporting tropical forestry and energy programs aimed 
at reducing emissions of greenhouse gases with regard to the key 
countries in which deforestation and energy policy would make 
a significant contribution to global warming: Provided, That such 
assistance shall be subject to sections 116, 502B, and 620A of 
the Foreign Assistance Act of 1961. 

(c) During fiscal year 1994, the President may use up to 
$50,000,000 under the authority of section 451 of the Foreign Assist- 
ance Act of 1961, notwithstanding the funding ceiling contained 
in subsection (a) of that section. 


POLICY ON TERMINATING THE ARAB LEAGUE BOYCOTT OF ISRAEL 


SEc. 550. (a) FINDINGS.—The Congress finds that— 

(1) since 1948 the Arab countries have maintained a pri- 
mary boycott against Israel, refusing to do business with Israel; 

(2) since the early 1950s the Arab League has maintained 
a secondary and tertiary boycott against American and other 
companies that have commercial ties with Israel; 

(3) the boycott seeks to coerce American firms by blacklist- 
ing those that do business with Israel and harm America’s 
competitiveness; 

(4) the United States has a longstanding policy opposing 
the Arab League boycott and United States law prohibits Amer- 
ican firms from —— information to Arab countries to 
demonstrate compliance with the boycott; 

(5) with real progress being made in the Middle East 
peace process and the serious confidence-building measures 
taken by the State of Israel an end to the Arab boycott of 
Israel and of American companies that have commercial ties 
with Israel is long overdue and would represent a significant 
confidence-building measure; and 

(6) in the interest of Middle East peace and free commerce, 
the President must take more concrete steps to press the Arab 
states to end their practice of blacklisting and boycotting Amer- 
ican companies that have trade ties with Israel. 

(b) POLICY.—It is the sense of the Congress that— 

(1) the Arab League countries should immediately and 

publicly renounce the primary boycott of Israel and the second- 
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ary and tertiary boycott of American firms that have commer- 
cial ties with Israel and 
(2) the President should— 

(A) take more concrete steps to encourage vigorously 
Arab League countries to renounce publicly the primary 
boycotts of Israel and the secondary and tertiary boycotts 
of American firms that have commercial relations with 
Israel as a confidence-building measure; 

(B) take into consideration the participation of any 
recipient country in the — boycott of Israel and the 
secondary and tertiary boycotts of American firms that 
have commercial relations with Israel when determining 
whether to sell weapons to said country; 

(C) report to —— on the specific steps being taken 
by the President to bring about a public renunciation of 
the Arab primary boycott of Israel and the secondary and 
tertiary boycotts of American firms that have commercial 
relations with Israel; and 

(D) encourage the allies and trading partners of the 
United States to enact laws prohibiting businesses from 
complying with the boycott lh penalizing businesses that 
do comply. 

ANTI-NARCOTICS ACTIVITIES 


SEc. 551. (a) Of the funds te by this Act under 
the heading “Economic Support Fund”, assistance may be provided 
as follows: 

(1) To strengthen the administration of justice in countries 
in Latin America and the Caribbean in accordance with the 
provisions of section 534 of the Foreign Assistance Act of 1961, 
except that programs to enhance protection of participants in 
judicial cases may be conducted notwithstanding section 660 
of that Act. 

(2) Notwithstanding section 660 of the Foreign Assistance 
Act of 1961, up to $6,000,000 may be made available for tech- 
nical assistance, training, and commodities with the objective 
of creating a professional civilian police force for Panama, and 
for programs to improve penal institutions and the rehabilita- 
tion of offenders in Panama (which programs may be conducted 
other than through multilateral or regional institutions), except 
that such technical assistance shall not include more than 
$3,000,000 for the procurement of equipment for law enforce- 
ment purposes, and shall not include lethal equipment. 

(b) Funds made available pursuant to this section may be 
made available notwithstanding the third sentence of section 534(e) 
of the Foreign Assistance Act of 1961. Funds made available pursu- 
ant to subsection (a)(1) for Bolivia, Colombia and Peru and sub- 
section (a)(2) may be made available notwithstanding section 534(c) 
~ a sentence of section 534(e) of the Foreign Assistance 

cto : 


ELIGIBILITY FOR ASSISTANCE 


SEc. 552. (a) ASSISTANCE THROUGH NONGOVERNMENTAL 
ORGANIZATIONS.—Restrictions contained in this or any other Act 
with respect to assistance for a country shall not be construed 
to restrict assistance in support of programs of nongovernmental 
organizations from funds appropriated by this Act to carry out 
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the provisions of chapters 1 and 10 of part I of the Foreign Assist- 
ance Act of 1961: Provided, That the President shall take into President. 
consideration, in any case in which a restriction on assistance 
would be applicable but for this subsection, whether assistance 
in support of programs of nongovernmental organizations is in 
the national interest of the United States: Provided further, That President. 
before using the authority of this subsection to furnish assistance 
in —— of programs of nongovernmental organizations, the Presi- 
dent shall notify the Committees on Appropriations under the regu- 
lar notification procedures of those committees, including a descrip- 
tion of the program to be assisted, the assistance to be provided, 
and the reasons for furnishing such assistance: Provided further, Abortion. 
That nothing in this subsection shall be construed to alter any ‘“terilization. 
existing statutory prohibitions against abortion or involuntary steri- 
lizations contained in this or any other Act. 

(b) PUBLIC LAw 480.—During fiscal year 1994, restrictions con- 
tained in this or any other Act with respect to assistance for 
a country shall not be construed to restrict assistance under titles 
I and II of the Agricultural Trade Development and Assistance 
Act of 1954: Provided, That none of the funds appropriated to 
carry out title I of such Act and made available pursuant to this 
subsection may be obligated or expended except as provided through 
the regular notification procedures of the Committees on Appropria- 
tions. 

(c) EXCEPTION.—This section shall not apply— 

(1) with respect to section 529 of this Act or any comparable Terrorism. 
provision of law prohibiting assistance to countries that support 
international terrorism; or 

(2) with respect to section 116 of the Foreign Assistance Human rights. 
Act of 1961 or any comparable provision of law — 
assistance to countries that violate internationally recognize 
human rights. 


EARMARKS 


SEc. 553. (a) Funds appropriated by this Act which are ear- 
marked may be reprogrammed for other programs within the same 
account notwithstanding the earmark if compliance with the ear- 
mark is made impossible by operation of any provision of this 
or any other Act or, with respect to a country with which the 
United States has an agreement providing the United States with 
base rights or base access in that country, if the President deter- 
mines that the recipient for which funds are earmarked has signifi- 
cantly reduced its military or economic cooperation with the United 
States since enactment of the Foreign Operations, Export Financing, 
and Related Programs Appropriations Act, 1991; however, before President. 
exercising the authority oF this subsection with regard to a base 
rights or base access country which has significantly reduced its 
military or economic cooperation with the United States, the Presi- 
dent shall consult with, and shall provide a written policy justifica- 
tion to the Committees on Appropriations: Provided, That any such 
reprogramming shall be subject to the regular notification proce- 
dures of the Committees on Appropriations: Provided further, That 
assistance that is reprogrammed pursuant to this subsection shall 
be made available under the same terms and conditions as originally 
provided. 

(b) In addition to the authority contained in subsection (a), 
the original period of availability of funds appropriated by this 





107 STAT. 964 PUBLIC LAW 103-87—SEPT. 30, 1993 


Minorities. 


Act and administered by the Agency for International Development 
that are earmarked for particular programs or activities by this 
or any other Act shall be extended for an additional fiscal year 
if the Administrator of such agency determines and reports 
promptly to the Committees on Appropriations that the termination 
of assistance to a country or a significant change in circumstances 
makes it unlikely that such earmarked funds can be obligated 
during the original period of availability: Provided, That such ear- 
marked funds that are continued available for an additional fiscal 
year shall be obligated only for the purpose of such earmark. 


CEILINGS AND EARMARKS 


Sec. 554. Ceilings and earmarks contained in this Act shall 
not be applicable to funds or authorities appropriated or otherwise 
made available by any subsequent Act unless such Act specifically 
so directs. 


EXCESS DEFENSE ARTICLES 


SeEc. 555. The authority of section 519 of the Foreign Assistance 
Act of 1961, as amended, may be used in fiscal year 1994 to 
provide nonlethal excess defense articles to countries for which 
United States foreign assistance has been requested and for which 
receipt of such articles was separately justified for the fiscal year, 
without regard to the restrictions in subsection (a) of section 519. 


REAL PROPERTY MANAGEMENT 


SEc. 556. Any funds remaining in the Acquisition of Property 
Revolving Fund administered by the Agency for International Devel- 
opment may be transferred to, and consolidated and merged with, 
funds in the Property Management Fund established pursuant to 
section 585 of the Foreign Operations, Export Financing, and 
Related Programs Appropriations Act, 1991 (Public Law 101-513). 


PROHIBITION ON PUBLICITY OR PROPAGANDA 


SEc. 557. No part of any appropriation contained in this Act 
shall be used for publicity or propaganda purposes within the 
United States not authorized before the date of enactment of this 
Act by the Congress. 


DISADVANTAGED ENTERPRISES 


SEc. 558. (a) Except to the extent that the Administrator of 
the Agency for International Development determines otherwise, 
not less than 10 percent of the aggregate amount made available 
for the current fiscal year for the “Development Assistance Fund”, 
“Population, Development Assistance”, and the “Development Fund 
for Africa” shall be made available only for activities of United 
States organizations and individuals that are— 

(1) business concerns owned and controlled by socially and 
economically disadvantaged individuals, 

(2) historically black colleges and universities, 

(3) colleges and universities having a student body in which 
more = 40 per centum of the students are Hispanic Amer- 
ican, an 
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(4) private voluntary organizations which are controlled 
by individuals who are socially and economically disadvantaged. 
(bX(1) In addition to other actions taken to carry out this section, 

the actions described in paragraphs (2) through (5) shall be taken 
with respect to development assistance and assistance for sub- 
Saharan Africa for the current fiscal year. 

(2) Notwithstanding any other provision of law, in order to 
achieve the goals of this section, the Administrator— 

(A) to the maximum extent practicable, shall utilize the 
pe of section 8(a) of the Small Business Act (15 U.S.C. 
637(a)); 

(B) to the maximum extent practicable, shall enter into 
contracts with small business concerns owned and controlled 
by socially and economically disadvantaged individuals, and 
organizations contained in paragraphs (2) through (4) of sub- 
section (a)— 

(i) using less than full and open competitive procedures 
under such terms and conditions as the Administrator 
deems appropriate, and 

(ii) using an administrative system for justifications 
and approvals that, in the Administrator’s discretion, may 
best ae the purpose of this section; and 
(C) shall issue regulations to require that any contract Regulations. 

in excess of $500,000 contain a provision requiring that no 

less than 10 per centum of the dollar value of the contract 
be subcontracted to entities described in subsection (a), except— 

(i) to the extent the Administrator determines other- 
wise on a case-by-case or category-of-contract basis; and 

(ii) this subparagraph does not apply to any prime 
contractor that is an entity described ‘n subsection (a). 

(3) Each person with contracting authority who is attached 
to the Agency’s headquarters in Washington, as well as all Agency 
missions and regional offices, shall notify the sa Office of 
Small and Disadvantaged Business Utilization at least seven busi- 
ness days before advertising a contract in excess of $100,000, except 
to the extent that the Administrator determines otherwise on a 
case-by-case or category-of-contract basis. 

(4) The Administrator shall include, as part of the performance 
evaluation of any mission director of the agency, the mission direc- 
tor’s efforts to carry out this section. 

(5) The Administrator shall submit to the Congress annual 
reports on the implementation of this section. Each such report 
shall specify the number and dollar value or amount (as the case 
may be) of prime contracts, subcontracts, grants, and cooperative 
agreements awarded to entities described in subsection (a) during 
the preceding fiscal year. 

(c) As used in this section, the term “socially and economically 
disadvantaged individuals” has the same meaning that term is 
given for purposes of section 8(d) of the Small Business Act, except 
that the term includes women. 


USE OF AMERICAN RESOURCES 


SEc. 559. To the maximum extent possible, assistance provided 
under this Act and title VI should make full use of American 
resources, including commodities, products, and services. 
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ASSISTANCE FOR THE NEW INDEPENDENT STATES OF THE FORMER 
SOVIET UNION 


SEc. 560. (a) Funds ee by this Act under the heading 
“Assistance for the New Independent States of the Former Soviet 
Union”, and funds appropriated by the Supplemental Appropria- 
tions for the New Independent States of the Former Soviet Union 
Act, 1993, should be allocated for economic assistance and for 
related programs as follows: 

(1) $893,820,000 for the purpose of private sector develop- 
ment, including through the support of bilateral and multilat- 
eral enterprise funds, technical assistance and training, 
agribusiness programs and agricultural credit, financing and 
technical assistance for small and medium private enterprises, 
and privatization efforts. 

(2) $125,000,000 for the p se of a special privatization 
and restructuring fund: Provided, That the United States con- 
tribution for such fund shall not exceed one-quarter of the 
aggregate amount being made available for such fund by all 

- countries. 

(3) $185,000,000 for the purpose of enhancing trade with 
and investment in the New Independent States of the former 
Soviet Union, including through energy and environment 
commodity import assistance, costs of loans and loan guarantees 
and the provision of trade and investment technical assistance. 

(4) $295,000,000 for the purpose of enhancing democratic 
initiatives, including through the support of a comprehensive 
program of exchanges and training, assistance designed to fos- 
ter the rule of law, and encouragement of independent media. 

(5) $190,000,000 for the purpose of supporting troop with- 
drawal, including through the support of an officer resettlement 
program, and technical assistance for the housing sector. 

(6) $285,000,000 for the purpose of supporting the energy 
and environment sectors, including such programs as nuclear 
reactor safety, and technical assistance to foster the efficiency 
and privatization of the energy sector and making that sector 
more environmentally responsible. 

(7) $239,000,000 for humanitarian assistance purposes, 
including to provide vaccines and medicines for vulnerable 
populations, to assist in the establishment of a sustainable 
pharmaceutical industry, to provide food assistance, and to 
meet other urgent humanitarian needs. 

(b) With respect to funds allocated under subsection (a) of 
this section, notifications provided under section 515 of this Act 
shall reflect the categories listed in subsection (a): Provided, That 
the Committees on Appropriations shall be consulted with respect 
to the submission of notifications which would cause any category 
to exceed the allocation reflected in subsection (a). 

(c) Funds made available in this Act for assistance to the 
New Independent States of the former Soviet Union shall be pro- 
vided to the maximum extent feasible through the private sector, 
including private voluntary organizations and nongovernmental 
organizations functioning in the New Independent States. 

(d) Of the funds appropriated by this or any other Act, not 
less than $300,000,000 should be made available for Ukraine. 

(e) None of the funds appropriated by this Act shall be trans- 
ferred to the Government of Russia— 
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(1) unless that Government is making progress in 
implementing comprehensive economic reforms based on mar- 
ket principles, private ownership, negotiating repayment of 
commercial debt, respect for commercial contracts, and equi- 
table treatment of foreign private investment; and 

(2) if that Government applies or transfers United States 
assistance to any entity for the purpose of expropriating or 
seizing ownership or control of assets, investments, or ventures. 
(f) Funds may be furnished without regard to subsection (e) 

if the President determines that to do so is in the national interest. 

(g) None of the funds sprains by this Act shall be made 22 USC 5814 
available to any government of the New Independent States of 
the former Soviet Union if that government directs any action 
in violation of the territorial integrity or national sovereignty of 
any other New Independent State, such as those violations included 
in Principle Six of the Helsinki Final Act: Provided, That such 
funds may be made available without regard to the restriction 
in this subsection if the President determines that to do so is 
in the national interest of the United States: Provided further, 
That the restriction of this subsection shall not apply to the use 
of such funds for the provision of assistance for purposes of humani- 
tarian, disaster and refugee relief: Provided further, That thirty 
days after the date of enactment of this Act, and then annually 
thereafter, the Secretary of State shall report to the Committees 
on Appropriations on steps taken by the governments of the New 
Independent States concerning violations referred to in this sub- 
section: Provided further, That in preparing this report the Sec- 
retary shall consult with the United States Representative to the 
Conference on Security and Cooperation in Europe. 

(h) None of the funds appropriated by this Act for the New 
Independent States of the former Soviet Union shall be made avail- 
able for any state to enhance its military capability: Provided, 
That this restriction does not apply to demilitarization, defense 
conversion or non-proliferation programs, or programs conducted 
under subsection (a)(5) of this section. 


ANDEAN NARCOTICS INITIATIVE 


SEC. 561. None of the funds onan by this Act under 


the headings “Economic Support Fund” and “Foreign Military 
Financing Program” may be made available for the Andean Narcot- 
ics Initiative until the Secretary of State consults with, and provides 
a new Andean counter-narcotics strategy (including budget esti- 
mates) to, the Committees on Appropriations. 


LIMITATIONS ON ASSISTANCE FOR NICARAGUA 


SEC. 562. (a) None of the funds appropriated by this Act under 
the heading “Economic Support Fund” may be made available to 
the Government of Nicaragua until the Secretary of State deter- 
mines and —_— in writing to the appropriate committees that— 

(1) there has been a full ca independent investigation Terrorism. 
conducted relating to issues raised by the discovery, after the 

May 23 explosion in Managua, of weapons caches, false pass- 

ports, identity papers and other documents, suggesting the 

existence of a terrorist/kidnapping ring; and 
(2) any individuals identified by the investigation cited 
in paragraph (1) as being part of such ring, including all govern- 
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Human rights. 


Drug 
trafficking. 


Human rights. 


ment officials (including any members of the armed forces 

or security forces) are being prosecuted. 

(b) In addition to subsection (a), funds appropriated by this 
Act under the heading “Economic Support Fund” may only be 
made available to the Government of Nicaragua upon the notifica- 
tion, in writing, by the Secretary of State to the appropriate commit- 
tees that he has determined that significant and tangible progress 
is being made by the Government of Nicaragua toward— 

(1) the resolution of expropriation claims and the effective 
compensation of legitimate claims; 

(2) the timely implementation of recommendations made 
by the Tripartite Commission as it undertakes to review and 
identify those responsible for gross human rights violations, 
including the expeditious prosecution of individuals identified 
by the commission in connection with such violations; 

(3) the enactment into law of legislation to reform the 
Nicaraguan military and security forces in order to guarantee 
civilian control over the armed forces; 

(4) the establishment of civilian control over the police, 
and the independence of the police from the military; and 

(5) the effective reform of the Nicaraguan judicial system. 
(c) The notification pursuant to subsection (b) shall include 

a detailed listing of the tangible evidence that forms the basis 
for such determination. 

(d) For purposes of this section, the term “appropriate commit- 
tees” means the Committees on Foreign Relations and Appropria- 
tions of the Senate and the Committees on Foreign Affairs and 
Appropriations of the House of Representatives. 


LIMITATIONS ON ASSISTANCE FOR HAITI 


SEc. 563. (a) Notwithstanding any provision of this or any 
other Act, none of the funds appropriated by this Act may be 
obligated or expended for the purpose of military-related civic action 
programs, police training, or military training for Haiti— 

(1) prior to October 30, 1993, unless such programs or 
training constitutes an integral part of a United Nations-spon- 
sored, multilateral initiative in furtherance of the implementa- 
- of the Governor’s Island Accords, signed on July 3, 1993; 
an 

(2) on or after October 30, 1993, in order to strengthen 
civilian control over the military and to establish an independ- 
ent civilian police force, without the concurrence of the duly- 
elected President of Haiti. 

(b) Notwithstanding any provision of this or any other Act, 
none of the funds appropriated by this Act may be used to provide 
military assistance or military training to any member of the Hai- 
tian Armed Forces who the Secretary of State knows or has reason 
to believe, based on all credible information available to him— 

(1) is or has been an illicit trafficker in any narcotic or 
psychotropic drug or other controlled substance, or is or has 
been a knowing assistor, abettor, conspirator, or colluder with 
others in the illicit trafficking in any such substance; or 

(2) is or has participated in gross violations of internation- 
ally recognized human rights. 
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AGRICULTURAL AID TO THE NEW INDEPENDENT STATES OF THE 
FORMER SOVIET UNION 


Sec. 564. Of the funds appropriated by titles II and VI of 
this Act under the headings “Assistance for the New Independent 
States of the Former Soviet Union” and “Operations and Mainte- 
nance, Defense Agencies”, up to $50,000,000 should be made avail- 
able only for provision of United States agricultural commodities 
to address the food and nutrition needs of the people of the new 
independent states of the former Soviet Union: Provided, That Children and 
in providing assistance under this section, primary —_ shall — 
be given to meeting the food and nutrition needs of children and : 
ae and post-partum women: Provided further, That funds 
made available for the purposes of this section may be used for 
transportation of United States agricultural commodities provided 
under this section: Provided further, That the President may enter 
into agreements with the a of the new independent 
states and nongovernmental organizations to provide for the sale 
of any _ of the United States agricultural commodities in the 
new independent states for local currencies: Provided further, That 
any such local currencies shall be used in the new independent 
states to process, transport, store, distribute or otherwise enhance 
the effectiveness of the use of United States agricultural commod- 
ities provided under this section, and to support agricultural and 
rural development activities. 


HUMANITARIAN ASSISTANCE FOR ARMENIA 


Sec. 565. Of the funds appropriated by titles II and VI of 
this Act (1) to carry out the provisions of chapter 1 of part I 
and chapter 4 of part II of the Foreign Assistance Act of 1961, 
and (2) under the headings “Assistance for the New Independent 
States of the Former Soviet Union” and “Operations and Mainte- 
nance, Defense Agencies”, $18,000,000 should be made available 
for urgent humanitarian assistance for Armenia. 


PROHIBITION OF PAYMENTS TO UNITED NATIONS MEMBERS 


SEc. 566. None of the funds appropriated or made available 
pursuant to this Act for carrying out the Foreign Assistance Act 
of 1961, may be used to pay in whole or in part any assessments, 
arrearages, or dues of any member of the United Nations. 


CONSULTING SERVICES 


SEc. 567. The expenditure of any appropriation under this 
Act for any consulting service through —— contract, pursu- 


ant to section 3109 of title 5, United States Code, shall be limited 
to those contracts where such expenditures are a matter of public 
record and available for public inspection, except where otherwise 
provided under existing law, or under existing Executive order 
pursuant to existing law. 


PRIVATE VOLUNTARY ORGANIZATIONS—DOCUMENTATION 


SEc. 568. None of the funds appropriated or made available 
pursuant to this Act shall be available to a private voluntary 
organization which fails to provide upon timely request any docu- 
ment, file, or record necessary to the auditing requirements of 
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12 USC 635i-8. 


the Agency for International Development, nor shall any of the 
funds appropriated by this Act be made available to any private 
voluntary organization which is not registered with the Agency 
for International Development. 


CHEMICAL WEAPONS PROLIFERATION 


SEc. 569. None of the funds appropriated by this Act may 
be used to finance the procurement of chemicals, dual use chemicals, 
or chemical agents that may be used for chemical weapons produc- 
tion: Provided, That the provisions of this section shall not appl 
to any such procurement if the President determines that suc 
chemicals, dual use chemicals, or chemical agents are not intended 
to be used by the recipient for chemical weapons production. 


SPECIAL DEBT RELIEF FOR THE POOREST 


Sec. 570. (a1) AUTHORITY TO REDUCE DEBT.—The President 

may reduce amounts owed to the United States (or any agency 
f the United States) by an eligible country as a result of— 

(A) guarantees issued under sections 221 and 222 of the 
Foreign Assistance Act of 1961; or 

(B) credits extended or guarantees issued under the Arms 
Export Control Act. 

(2) LIMITATIONS.— 

(A) The authority provided by paragraph (1) may be exer- 
cised only to implement multilateral official debt relief and 
referendum agreements, commonly referred to as “Paris Club 
Agreed Minutes”. 

(B) The authority provided by paragraph (1) may be exer- 
cised only in such amounts or to such extent as is provided 
in advance by appropriations Acts. 

(C) The authority provided by paragraph (1) may be exer- 
cised only with respect to countries with aoe debt burdens 
that are eligible to borrow from the International Development 
Association, but not from the International Ba for 
Reconstruction and Development, commonly referred to as 
“IDA-only” countries. 

(3) CONDITIONS.—The authority provided by paragraph (1) may 
be exercised only with respect to a country whose government— 

(A) does not have an excessive level of military expendi- 
tures; 

(B) has not repeatedly provided support for acts of inter- 
national terrorism; 

(C) is not failing to cooperate on international narcotics 
control matters; and 

(D) (including its military or other security forces) does 
not engage in a consistent pattern of gross violations of inter- 
nationally recognized human rights. 

(4) AVAILABILITY OF FUNDS.—The authority provided by para- 
— (1) may be used only with regard to funds appropriated 

y this Act under the heading “Debt Restructuring”. 

(5) CERTAIN PROHIBITIONS INAPPLICABLE.—A reduction of debt 
pursuant to paragraph (1) shall not be considered assistance for 
purposes of any a of law limiting assistance to a country. 

(b) SPECIAL DEBT RELIEF FOR THE POOREST, MOsT HEAVILY 
INDEBTED COUNTRIES.—The Export-Import Bank Act of 1945 (12 
U.S.C. 635-635i-3) is amended by adding at the end the following: 
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“SEC. 11. SPECIAL DEBT RELIEF FOR THE POOREST, MOST HEAVILY 
INDEBTED COUNTRIES. 


“(a) DEBT REDUCTION AUTHORITY.—The President may reduce 
amounts of principle and interest owed by any — country 
: the Bank as a result of loans or guarantees made under this 

ct. 

“(b) LIMITATIONS.— 

“(1) TYPES OF DEBT REDUCTION.—The authority provided 
by subsection (a) may be exercised only to implement multilat- 
eral agreements to reduce the burden of official bilateral debt 
as set forth in the minutes of the so-called ‘Paris Club’ (also 
known as ‘Paris Club Agreed Minutes’). 

“(2) ELIGIBLE COUNTRIES.— 

“(A) DEFINITION.—As used in subsection (a), the term 

‘eligible country means any country that— 

“(i) has excessively burdensome external debt; 
“(ii) is eligible to borrow from the International 
Development Association; and 
“(ili) is not eligible to borrow from the Inter- 
national Bank for Reconstruction and Development. 
“(B) DETERMINATIONS.—Subject to subparagraph (A), 
the President may determine whether a country is an 

eligible country for purposes of subsection (a). 

“(c) CONDITIONS.—The authority provided by this section may 
be exercised only with respect to a country whose government— 

“(1) does not have an excessive level of military expendi- 
tures; 

“(2) has not repeatedly provided support for acts of inter- 
national terrorism; 

“(3) is not failing to cooperate on international narcotics 
control matters; and 

“(4) (including its military or other security forces) does 
not engage in a consistent pattern of gross violations of inter- 
nationally recognized human rights. 

“(d) APPROPRIATIONS.—The authority provided by subsection 
(a) may be exercised only in such amounts or to such extent as 
is provided in advance in appropriations Acts.”. 

(c) SENSE OF CONGRESS.—It is the sense of Congress that 
the President should seriously consider requesting debt reduction 
funds sufficient to provide debt reduction to eligible countries in 
accordance with the so-called “Trinidad Terms”. 


GUARANTEES 


SEc. 571. Section 251(b) of the Balanced Budget and Emergency 
Deficit Control Act of 1985 is amended by inserting after subpara- 
graph (2)F) the following new subparagraph: 

“(G) NET GUARANTEE CosTts.—The net costs for fiscal year 
1994 of the appropriation made under section 601 of Public Law 
102-391 are not subject to the discretionary spending limits or 
the Appropriations Committee’s Foreign Operations Subcommittee’s 
602(b) allocation in fiscal year 1994.”. 


FOREIGN MILITARY FINANCING DIRECT COMMERCIAL SALES POLICY 


SEC. 572. The Secretary of Defense shall not implement changes 
in longstanding policy allowing use of Foreign Military ae 
for direct commercial sales unless and until all parties affecte 
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2 USC 901. 
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Termination 
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President. 
Reports. 


by any such changes have been fully consulted and given oppor- 
tunity for input into any such policy —— 

= this process the Secretary of Defense shall also consult 
with the Committees on Appropriations, the House Committee on 
Foreign Affairs, the Senate Committee on Foreign Relations, the 
Committees on Armed Services, and the relevant agencies or depart- 
ments of the Executive Branch. 


PROHIBITION ON ASSISTANCE TO FOREIGN GOVERNMENTS THAT EX- 
PORT LETHAL MILITARY EQUIPMENT TO COUNTRIES SUPPORTING 
INTERNATIONAL TERRORISM 


SEc. 573. (a) None of the funds neti or otherwise 
made available by this Act may be available to any foreign govern- 
ment which provides lethal military — to a country the 
government of which the Secretary of State has determined is 
a terrorist government for purposes of section 40(d) of the Arms 
Export Control Act. The prohibition under this section with respect 
to a foreign government shall terminate 12 months after that 
government ceases to provide such military equipment. This section 
applies with respect to lethal military equipment provided under 
a contract entered into after the date of enactment of this Act. 

(b) Assistance restricted by subsection (a) or any other similar 
provision of law, may be furnished if the President determines 
that furnishing such assistance is important to the national 
interests of the United States. 

(c) Whenever the waiver of subsection (b) is exercised, the 
President shall submit to the appropriate congressional committees 
a report with respect to the furnishing of such assistance. Any 
such report shall include a detailed explanation of the assistance 
to be provided, including the estimated dollar amount of such 
assistance, and an explanation of how the assistance furthers 
United States national interests. 


WITHHOLDING OF ASSISTANCE FOR PARKING FINES OWED BY FOREIGN 
COUNTRIES 


SEc. 574. (a) IN GENERAL.—Of the funds made available for 
a foreign country under part I of the Foreign Assistance Act of 
1961, an amount equivalent to 110 percent of the total unpaid 
fully adjudicated parking fines and penalties owed to the District 
of Columbia by such country as of the date of enactment of this 
Act shall be withheld from obligation for such country until the 
Secretary of State certifies and reports in writing to the appropriate 
congressional committees that such fines and penalties are fully 
paid to the government of the District of Columbia. 
(b) DEFINITION.—For purposes of this section, the term “appro- 
riate congressional committees” means the Committee on Foreign 
lations and the Committee on Appropriations of the Senate and 
the Committee on Foreign Affairs and the Committee on Appropria- 
tions of the House of Representatives. 


UKRAINE/RUSSIA STABILIZATION PARTNERSHIPS 


Sec. 575. Of the funds appropriated by this Act under the 
headings “Assistance for the New Independent States of the Former 
Soviet Union” and “Operations and Maintenance, Defense Agen- 
cies”, and allocated under section 560(a) paragraphs (1) and (6), 
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$35,000,000 should be made available for a program of cooperation 
between scientific and engineering institutes in the New Independ- 
ent States of the former Soviet Union and national laboratories 
and other qualified academic institutions in the United States 
designed to stabilize the technology base in the cooperating states 
as each strives to convert defense industries to civilian applications: 
Provided, That priority be assigned to programs in support of inter- 
national agreements that prevent and reduce proliferation of weap- 
ons of mass destruction: Provided further, That the President may 
enter into agreements involving private United States industry 
that include cost share arrangements where feasible: Provided fur- 
ther, That the President may participate in programs that enhance 
the safety of power reactors: Provided further, That the intellectual 
property rights of all parties to a program of cooperation be pro- 
tected: Provided further, That funds made available by this section 
may be reallocated in accordance with the authority of section 
560(b) of this Act. 


RUSSIAN ASSISTANCE TO CUBA 


SEc. 576. Of the funds appropriated by this Act under the 
headings “Assistance for the New Independent States of the Former 
Soviet Union” and “Operations and Maintenance, Defense Agen- 
cies”, $380,000,000 shall not be available for obligation for Russia 
unless the President certifies on April 1, 1994, that the Government 
of Russia has not provided assistance to Cuba during the = 
eighteen months: Provided, That funds may be furnished without 
regard to the provisions of this section if the President determines 
that to do so is in the national interest. 


RESTRICTION ON ASSISTANCE FOR RUSSIA 


SEc. 577. (a) PROHIBITION.—None of the funds appropriated 
or otherwise made available by this Act (other than funds to carry 
out humanitarian assistance) may be available in any fiscal year 
for Russia unless the President has certified to the Congress not 
more than 6 months in advance of the obligation or expenditure 
of such funds that— 

(1) the Government of Russia and the Governments of 

Latvia and Estonia have established a timetable for the with- 

drawal of the armed forces of Russia and the Commonwealth 

of Independent States, and all parties are complying with such 
timetable; or 

(2) Russia and the Commonwealth of Independent States 
continue to make substantial progress toward the withdrawal 
of their armed forces from Latvia and Estonia. 

(b) TERMINATION OF CERTIFICATION REQUIREMENT.—Subsection 
(a) shall remain in force until the President certifies to the Congress 
that all of the armed forces of Russia and the Commonwealth 
of Independent States have withdrawn from Latvia and Estonia 
or that the status of those armed forces has been otherwise resolved 
by mutual agreement of the parties. 


MIDDLE EAST PEACE FACILITATION ACT 


SEc. 578. (a) Until February 15, 1994, the President shall 
have the authority to waive section 307 of the Foreign Assistance 
Act, as amended, with respect to the Palestine Liberation eee 
tion (PLO), programs for the PLO, and programs for the benefit 
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of entities associated with it, which accept the commitments made 
by the PLO on September 9, 1993: Provided, That before exercising 
this authority, the President shall consult with the relevant commit- 
tees of the Senate and the House of Representatives: Provided 
further, That the President determines, and notifies Congress that 
to do so is in the national interest. 

(b) Subsection (a) shall cease to have effect if at any time 
prior to February 15, 1994, the President determines and so notifies 
Congress that the PLO has ceased to comply with the commitments 
it made on September 9, 1993, or the Congress, by joint resolution, 
determines that the PLO has ceased to comply with the commit- 
ments it made on September 9, 1993. 


RUSSIAN REFORM 


SEc. 579. (a) FINDINGS.—The Congress finds that— 

(1) President Yeltsin has consistently tried to push forward 
economic and political reform; 

(2) President Yeltsin was given a mandate by the Russian 
people to hold elections and continue the process of economic 
reform; 

(3) Boris Yeltsin is the first and only popularly elected 
president of Russia, and the parliament of Russia is a holdover 
from the Soviet regime; 

(4) the conservative parliament has consistently impeded 
political and economic progress in Russia; 

(5) slow progress on economic reform has prompted the 
IMF to review its disbursement of Russia’s second tranche 
from the Systemic Transformation Facility; 

(6) political and economic reform has been impeded by 
the actions of the hardline parliament; and 

(7) corruption is rampant and is impeding economic and 
— reform and must be vigorously and effectively com- 
bated. 

‘. (b) SENSE OF THE CONGRESS.—It is the sense of the Congress 
that— 

(1) the Congress supports President Yeltsin in his effort 
to continue the reform process in Russia, including his call 
for new parliamentary elections consistent with the results 
of the April 25, 1993 referendum; and 

(2) further United States Government economic assistance 
should be provided in accordance with President Yeltsin’s call 
for the holding of free, fair, and democratic parliamentary 
elections. 

Titles I through V of this Act may be cited as the “Foreign 
Operations, Export Financing, and Related Programs Appropria- 
tions Act, 1994”. 


TITLE VI—FISCAL YEAR 1993 SUPPLEMENTAL 
APPROPRIATIONS 


The following sums are appropriated, out of any money in 
the Treasury not otherwise appropriated, for the fiscal year ending 
September 30, 1993, and for other purposes, namely: 





PUBLIC LAW 103-87—SEPT. 30, 1993 107 STAT. 975 
FUNDS APPROPRIATED TO THE PRESIDENT 


ASSISTANCE FOR THE NEW INDEPENDENT STATES OF THE FORMER 
SOVIET UNION 


For an additional amount for the “Assistance for the new 
independent states of the former Soviet Union” and for related 
programs, $630,000,000, to be available upon enactment and to 
remain available until expended, of which not to exceed 
$500,000,000 may be made available for a special privatization 
and restructuring fund: Provided, That the United States contribu- 
tion for such fund shall not exceed one-quarter of the aggregate 
amount being made available for such fund by all countries: Pro- 
vided further, That the provisions of section 498B(j) of the Foreign 
Assistance Act of 1961 shall apply to funds appropriated by this 
paragraph. 

DEPARTMENT OF DEFENSE 


OPERATION AND MAINTENANCE 


OPERATION AND MAINTENANCE, DEFENSE AGENCIES 


For an additional amount for “Operation and maintenance, 
Defense Agencies”, $979,000,000, to be available upon enactment 
and to remain available until September 30, 1994: Provided, That 
the Secretary of Defense may transfer such funds to other appro- 
priations available to the Department of Defense for the purposes 
of providing assistance to the new independent states of the former 
Soviet Union: Provided further, That the Secretary of Defense may 
transfer such funds to appropriations available to the Department 
of State and other agencies of the United States Government for 
the purposes of providing assistance and related programs for the 
new independent states of the former Soviet Union for programs 
that the President determines will increase the national security 
of the United States: Provided further, That the amounts trans- 
ferred shall be available subject to the same terms and conditions 
as the appropriations to which transferred: Provided further, That 
the authority to make transfers pursuant to this provision is in 
= to any other transfer authority of the Department of 
Defense. 


69-194 O - 94 - 33 : QL. 3 Part 1 
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Approved September 30, 1993. 





LEGISLATIVE HISTORY—H.R. 2295: 


HOUSE REPORTS: Nos. 103-125 (Comm. on Appropriations) and 103-267 (Comm. of 
nference). 
SENATE REPORTS: No. 103-142 (Comm. = ee 
CONGRESSIONAL a Vol. 139 Dian 
June 17, considered and passed H a 
Sept. 22, = considered and passed Senate, amended. 
Sept. 29, House agreed to conference or 
Sept. 30, Senate agreed to conference repo 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 29 (1993): 
Sept. 30, Presidential statement. 





PUBLIC LAW 103-88—SEPT. 30, 1993 107 STAT. 977 


Public Law 103-88 
103d Congress 


Joint Resolution 


: eile tales Sept. 30, 1993 
Making continuing appropriations for the fiscal year 1994, and for other purposes. [H.J. Res. 267] 
Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are hereby appropriated, out of any money in the Treasury 
not otherwise appropriated, and out of applicable corporate or other 
revenues, receipts, and funds, for the several departments, agencies, 
corporations, and other organizational units of Government for the 
fiscal year 1994, and for other purposes, namely: 
SEc. 101. (a) Such amounts as may be necessary under the 
authority and conditions provided in applicable appropriations Acts 
for the fiscal year 1993 for continuing projects or activities including 
the costs of direct loans and loan guarantees (not otherwise specifi- 
cally provided for in this joint resolution) which were conducted 
in the fiscal year 1993 and for which appropriations, funds, or 
— authority would be available in the following appropriations 
cts: 
The Agriculture, Rural Development, Food and Drug 
Administration, and Related Agencies Appropriations Act, 1994; 
The Departments of Commerce, Jail, and State, the 
Judiciary, and Related Agencies Appropriations Act, 1994, 
notwithstanding section 15 of the State Department Basic 
Authorities Act of 1956 and section 701 of the United States 
Information and Educational Exchange Act of 1948; 
The Department of Defense Appropriations Act, 1994, not- 
2a section 504(a)(1) of the National Security Act 
of 1947; 
The District of Columbia Appropriations Act, 1994; 
" The Energy and Water Development Appropriations Act, 
1994; 
The Department of the Interior and Related Agencies 
Appropriations Act, 1994; 
The Departments of Labor, Health and Human Services, 
and Education, and Related Agencies Appropriations Act, 1994; 
The Military Construction Appropriations Act, 1994; 
The Department of Transportation and Related Agencies 
Appropriations Act, 1994; 
The Treasury, Postal Service, and General Government 
Appropriations Act, 1994; and 
The Departments of Veterans Affairs and Housing and 
Urban Development, and Independent Agencies Appropriations 
Act, 1994: 
Provided, That whenever the amount which would be made avail- 
able or the authority which would be granted in these Acts is 
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greater than that which would be available or granted under current 
operations, the pertinent project or activity shall be continued at 
a rate for operations not exceeding the current rate. 

(b) Whenever the amount which would be made available or 
the authority which would be granted under an Act listed in this 
section as passed by the House as of October 1, 1993, is different 
from that which would be available or granted under such Act 
as passed by the Senate as of October 1, 1993, the pertinent 
project or activity shall be continued at a rate for operations not 
exceeding the current rate or the rate permitted by the action 
of the House or the Senate, whichever is lower, and under the 
authority and conditions provided in applicable appropriations Acts 
for the fiscal year 1993: Provided, That where an item is included 
in only one version of an Act as passed by both Houses as of 
October 1, 1993, the pertinent project or activity shall be continued 
under the appropriation, fund, or authority granted by the one 
House, but at a rate for operations not exceeding the current 
rate or the rate permitted by the action of the one House, whichever 
is lower, and under the authority and conditions provided in 
applicable appropriations Acts for the fiscal year 1993. 

(c) Whenever an Act listed in this section has been passed 
by only the House as of October 1, 1993, the pertinent project 
or activity shall be continued under the appropriation, fund, or 
authority granted by the House, at a rate for operations not exceed- 
ing the current rate or the rate permitted by the action of the 
House, whichever is lower, and under the authority and conditions 
provided in applicable appropriations Acts for the fiscal year 1993: 
Provided, That where an item is funded in applicable appropriations 
Acts for the fiscal year 1993 and not included in the version passed 
by the House as of October 1, 1993, the pertinent project or activity 
shall be continued under the appropriation, fund, or authority 
granted by applicable appropriations Acts for the fiscal year 1993 
at a rate for operations not exceeding the current rate and under 
the authority and conditions provided in applicable appropriations 
Acts for the fiscal year 1993. 

(d) Notwithstanding any other provision of this section, the 
amount which would otherwise be made available or the authority 
which would otherwise be granted under subsection (a), (b), or 
(c) for civilian personnel compensation and benefits in each depart- 
ment and agency shall be no higher than the amount or authority 
necessary to support the personnel level resulting from an overall 
fiscal year 1993 personnel reduction of 1 percent from each depart- 
ment or agency’s base level of full-time equivalent employment 
consistent with 1993 enacted appropriations, pursuant to Executive 
Order 12839, issued February 10, 1993. 

SEC. 102. No appropriation or funds made available or authority 
granted pursuant to section 101 for the Department of Defense 
shall be used for new production of items not funded for production 
in fiscal year 1993 or prior years, for the increase in production 
rates above those sustained with fiscal year 1993 funds, or to 
initiate, resume, or continue any project, activity, operation, or 
organization which are defined as any project, subproject, activity, 
budget activity, program element, and subprogram within a pro- 
gram element and for investment items are further defined as 
a P-1 line item in a budget activity within an appropriation account 
and an R-1 line item which includes a program element and 
subprogram element within an appropriation account, for which 
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appropriations, funds, or other authority were not available during 
the fiscal year 1993: Provided, That no appropriation or funds 
made available or authority granted pursuant to section 101 for 
the Department of Defense shall be used to initiate multi-year 
procurements utilizing advance procurement funding for economic 
order quantity procurement unless specifically appropriated later. 

SEc. 103. Appropriations made by section 101 shall be available 
to the extent and in the manner which would be provided by 
the pertinent appropriations Act. 

SEc. 104. No appropriation or funds made available or authority 
granted pursuant to section 101 shall be used to initi:.te or resume 
any project or activity for which appropriations, funds, or other 
authority were not available during the fiscal year 1993. 

SEc. 105. No provision which is included in an appropriations 
Act enumerated in section 101 but which was not included in 
the applicable appropriations Act for fiscal year 1993 and which 
by its terms is — to more than one appropriation, fund, 
or authority shall be applicable to any appropriation, fund, or 
authority provided in this joint resolution. 

SEc. 106. Unless otherwise provided for in this joint resolution 
or in the applicable se ap Act, appropriations and funds 
made available and authority granted pursuant to this joint resolu- 
tion shall be available until (a) enactment into law of an appropria- 
tion for any project or activity provided for in this joint resolution, 
or (b) the enactment of the applicable appropriations Act by both 
Houses without any provision for such project or activity, or (c) 
October 21, 1993, whichever first occurs. 

SEc. 107. Appropriations made and authority granted pursuant 
to this bw resolution shall cover all obligations or expenditures 
incurred for any program, project, or activity during the period 
for which funds or authority for such project or activity are available 
under this joint resolution. 


SEc. 108. Expenditures made pursuant to this joint resolution 
shall be charged to the applicable appropriation, fund, or authoriza- 
tion whenever a bill in which such applicable appropriation, fund, 
or authorization is contained is enacted into law. 

SEc. 109. No provision in any appropriations Act for the fiscal 
year 1994 referred to in section 101 of this joint resolution that 
makes the availability of any a rovided therein 


dependent upon the enactment of additional authorizing or other 
legislation shall be effective before the date set forth in section 
106(c) of this joint resolution. 

SEc. 110. Sane and funds made available by or 
authority gran eg to this joint resolution may be used 
without regard to the time limitations for submission and approval 
of apportionments set forth in section 1513 of title 31, United 
States Code, but nothing herein shall be construed to waive any 
other provision of law governing the apportionment of funds. 

SEC. 111. Notwithstanding any other provision of this joint 
resolution, except section 106, activities funded in the Council on 
Environmental Quality and Office of Environmental Quality account 
shall be maintained at the current rate of operations. 
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Sec. 112. Notwithstanding any other provision of this joint 
resolution, except section 106, activities funded in the Selective 
Service System, Salaries and expenses account shall be maintained 
at the current rate of operations. 


Approved September 30, 1993. 
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Assistance Act, amendments 
Stewart B. McKinney Homeless 
Assistance Amendments Act of 
1988, amendments 
Stock Raising Homestead Act, 
amendments 
Strategic and Critical Materials 
Stock Piling Act, amendments 


Student Loan Reform Act of 1993 


Subversive Activities Control Act 
of 1950, amendments 
Supplemental Appropriations Act 


Supplemental Appropriations for 
the New Independent States of 
the Former Soviet Union Act, 


Tariff Act of 1930, amendments 

Tax Extension Act of 1991, 
amendments 

Tea Importation Act, amendments 

Termination Act, amendments 

Thomas Jefferson Commemoration 
Commission Act, amendments 

Tobacco Adjustment Act of 1983, 
amendments 

Trade Act of 1974, amendments : 

668, 2107, 2151, 2156 

Trade Agreements Act of 1979, 

amendments 


Treasury Department 
Appropriations Act, 1994 

Treasury, Postal Service, and 
General Government 
Appropriations Act, 1993, 
amendments 

Treasury, Postal Service, and 
General Government 
Appropriations Act, 1994 


U 


Unemployment Compensation 
Amendments of 1993 

United States-Canada Free-Trade 
Agreement Implementation Act 


of 1988, amendments 2065, 2104 
United States Grain Standards Act, 
amendments 


POPULAR NAME INDEX 


United States Grain Standards Act 
Amendments of 1988, 
amendments 

United States Grain Standards Act 
Amendments of 1993 

United States Veterans 
Commemorative Coin Act of 


Urgent Supplemental 
Appropriations Act, 1986, 
amendments 

Utah Schools and Lands 
Improvement Act of 1993 


V 


Veterans’ Benefits Act of 1992, 
amendments 

Veterans’ Benefits Programs 
Improvement Act of 1991, 
amendments 

Veterans’ Compensation Rates 
Amendments of 1993 

Veterans Health Care Act of 1992, 
amendments 


Victims of Crime Act of 1984, 
amendments 

Volunteers in the National Forest 
Act of 1972, amendments 

Voting Rights Act of 1965, 
amendments 


Wagner-O’Day Act, amendments 

Watermelon Research and 
Promotion Act, amendments 

Watermelon Research and 
Promotion Improvement Act of 


White House Conference on Small 
Business Authorization Act, 
amendments 

Wild and Scenic Rivers Act, 
amendments 1969, 1986 

Women Veterans Health Programs 
Act of 1992, amendments 

Women’s Business Ownership Act 
of 1988, amendments 


= 


Youth Conservation Corps Act of 
1970, amendments 
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Page Page 
A Continuing, 1994 977, 1114, 1855 
Defense Department, 1994 


Africa — i : District of Columbia 
Somalia, military assistance Fiscal year, 1994 


South African Democratic Transition Supplemental and rescissions, 1993 
Support Act of 1993 1350 


Aged Persons Education De 
: ‘ partment, 1994 1101 
Older Americans Act Technical Emergency supplemental, 1993 67, 739 


Amendments of 1993 
Agriculture 
Agricultural Reconciliation Act of 


Agriculture, Rural Development, Food 
and Drug Administration, and 
Related Agencies Appropriations 
Act, 1994 

American Indian Agricultural 
Resource Management Act 

Farms and Farming 

Family farms, bankruptcy 
provisions, extension 

Food 

Nutrition Labeling and Education 
Act Amendments of 1993 


Food stamps 
Indian reservations, income 
reporting and staggered 
issuance 
Mickey Leland Childhood Hunger 
Relief Act 
Fresh Cut Flowers and Fresh Cut 
Greens Promotion and 
Information Act of 1993 
Grain 
United States Grain Standards Act 
Amendments of 1993 
Lime Research, Promotion, and 
Consumer Information 
Improvement Act 
Watermelon Research and Promotion 
Act of 1993 
Wool and mohair subsidies, reduction 
and elimination 
AIDS 
National Institutes of Health 
Revitalization Act of 1993 
Office of AIDS Research, 
establishment 
Alaska 
Arkansas Beach, designation 
AMTRAK 
See Railroads 
Appropriations 
Agriculture, rural development, Food 
and Drug Administration, and 
related agencies, 1994 
American Folklife Center, 1994 and 
1995, authorization 
Commerce Department, 1994 
Commerce, Justice, and State, the 
Judiciary, and related agencies, 


Energy and water development, 1994 


Executive Office, 1994 

Export administration, 1993 and 
1994, authorization 

Foreign operations, export financing, 
and related programs, 1994 

Health and Human Services 
Department, 1994 

Independent agencies, 1994 

Indian environmental assistance 
program, authorization 

Interior and related agencies, 1994 


Judiciary, 1994 

Justice Department and related 
agencies, 1994 

Labor, Health, and Human Services, 
and Education, and related 
agencies 

Legislative Branch, 1994 

Military construction, 1994 

National Defense Authorization Act 
Fiscal Year 1994 

National Museum of Natural History, 
East Court, authorization 

Postal Service, 1994 

Refugee assistance, 1993 and 1994, 
authorization 

State Department and related 
agencies, 1994 

Supplemental, 1994 

Supplemental Appropriations for the 
New Independent States of the 
Former Soviet Union Act, 1993 


Transportation Department and 
related agencies, 1994 
Treasury Department, 1994 
Treasury, Postal Service, and general 
Government, 1994 
Veterans Affairs and Housing and 
Urban Development, and 
independent agencies, 1994 
Arkansas 
Hot Springs National Park, boundary 
modification 
Armed Forces 
See also National Defense 
Acquisition workforce positions, 
qualifications requirements, 
applicability 
Air Force Memorial, DC, 
establishment 
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Armed Forces—Continued 
Arkansas Beach, AK, designation 


Defense Department 
Property repairs and construction 


Technical corrections 

Department of Defense 
Appropriations Act, 1994 

Military Construction Authorization 
Act for Fiscal Year 1994 

Military Construction Appropriations 
Act, 1994 

Military retirees, cost-of-living 
adjustments, limitation 

National Defense Authorization Act 
for Fiscal Year 1994 

Navy vessels, foreign countries, 
transfer 

Policy concerning homosexuality 

Victims’ rights and family advocacy 


World War II memorial, DC, 
establishment 
Arms and Munitions 
Brady Handgun Violence Prevention 


Multiple firearm purchases 


Prevention and control of proliferation 
of weapons of mass destruction 


See Transportation 
Awards 
See Decorations, Medals, Awards 


B 


Bankruptcy 
Aircraft Equipment Settlement 
Leases Act of 1993 
Family farms, filing extension 
Banks and Banking 
Depository Institutions Disaster 
Relief Act of 1993 
Omnibus Budget Reconciliation Act of 


Resolution Trust Corporation 
Completion Act 
Unclaimed insured deposits, 
treatment 
Birds 
Snake River Birds of Prey National 
Conservation Area, ID, 
establishment 
Blind Persons 
See Handicapped Persons 
Boards and Commissions 
Commission on Leave, establishment 


Commission on Research Integrity, 
establishment 

Commission on Roles and Missions of 
the Armed Forces, establishment 


National Commission to Ensure a 
Strong Competitive Airline 
Industry, establishment 

Nuclear Regulatory Commission, 
annual charges 

Scientific and Technical Review Board 
on Biomedical and Behavioral 
Research Facilities, 
establishment 

Thomas Jefferson Commemoration 
Commission, report deadlines, 
extension 

Budget 
Omnibus Budget Reconciliation Act of 


Business and Industry 
See also Commerce and Trade 
Small Business 

Fresh Cut Flowers and Fresh Cut 
Greens Promotion and 
Information Act of 1993 

Limited Partnership Rollup Act of 
1993 

National Cooperative Production 
Amendments of 1993 

National securities exchanges, 
prohibited transactions 

National Shipbuilding and Shipyard 
Conversion Act of 1993 


Cc 
California 
Robert F. Peckham United States 
Courthouse and Federal Building, 
designation 
Canada 
North American Free Trade 
Agreement Implementation Act 


Lechuguilla Cave Protection Act of 


Central America 
Panama Canal Commission 
Authorization Act for Fiscal Year 


Chemicals 
Domestic Chemical Diversion Control 
Act of 1993 
Children and Youth 
Adolescent health, prospective 
longitudinal study 
Child Health Research Centers, 
establishment 
Family and Medical Leave Act of 1993 
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International Parental Kidnapping 
Act of 1993 


National Community Service Trust 
Act of 1993 
Revenue Reconciliation Act of 1993 


Civil Rights 
Religious Freedom Restoration Act of 


Claims 
Mining claims, subsurface estates, 
notification 
Colorado 
Bowen Gulch Protection Area, 
establishment 
Colorado Wilderness Act of 1993 


Fossil. Ridge Recreation Management 

Area, establishment 
Commerce and Trade 

See also Business and Industry 

Center for the Study of Western 
Hemispheric Trade, TX, 
establishment 

Department of Commerce 
Appropriations Act, 1994 

National Cooperative Production 
Amendments of 1993 

North American Free Trade 
Agreement Act 

Quarterly financial statistics, 
collection and publication, 
reauthorization 

Revenue Reconciliation Act of 1993 


Romania, most-favored-nation status, 
extension 
Uruguay Round Trade Agreement 
Negotiations, extension 
Commissions 
See Boards and Commissions 
Commonwealth of Independent 
States 
Act For Reform In Emerging New 
Democracies and Support and 
Help for Improved Partnership 
with Russia, Ukraine, and Other 
New Independent States 
Cooperative Threat Reduction Act of 


FRIENDSHIP Act 

Supplemental Appropriations for the 
New Independent States of the 
Former Soviet Union Act, 1993 


Communications 
Licensing and spectrum allocation 
improvement 


Telephone subscriber information, 
required certification 
Community Development 
Community Development Block 
Grants, technical amendment 


Empowerment zones 
HUD Demonstration Act of 1993 


Community Service 
Domestic Volunteer Service Act 
Amendments 
National Community Service Trust 
Act of 1993 
Concurrent Resolutions 
Anti-Boycott Resolution of 1993 
Atlantic bluefin tuna, conservation 
and management 
Capitol buildings and grounds 
Days of Remembrance of Victims of 
the Holocaust 
National Peace Officers’ Memorial 
Service 2539 
Presidential inauguration 2505 
Commission on the Bicentennial of 
the United States Capitol 
2548 
Soap box derby races 2540 
Special Olympics, torch relay 
2540 
Congress 
Adjournment 2506, 
2507, 2538, 2541, 2542, 2543, 2546, 
2549, 2554 
Joint session 2505, 2507, 2543 
Death of Bureau of Alcohol, Tobacco 
and Firearms Agents 
Enrolled bills, corrections 
Electric and telephone loan program 
improvements (H.R. 3123) 


Lime Research, Promotion, and 
Consumer Information 
Improvement Act (S. 1766) 


Treasury, Postal Service, and 
General Government 
Appropriation Act, 1994 (H.R. 


International Rescue Committee, 
sixtieth anniversary 
International Year of the World’s 
Indigenous Peoples 
Marine mammals, conservation and 
protection 
Publications, printing 
“Guide to Research Collections of 
Former United States 
Senators” 
“Senate Election, Expulsion, and 
Censure Cases” 
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Page 
Concurrent Resolutions—Continued 
“Senators of the United States: A 
Historical Bibliography” 2543 
Thurgood Marshall tribute Credit 
statements 2545| See Banks and Banking 
Thurgood Marshall Loans 
Catafalque, funeral services 2506 | Crime 
Tribute statements, printing 2545| See Law Enforcement and Crime 


Supreme Court 
Marshal and police authority, 
extension 


Congress 
Cost of living adjustment, 1994, 
elimination 
Legislative Branch Appropriations 


Second session, One Hundred Third, 
convening 
Conservation 
See also Environmental Protection 
National Forest System 
National Wild and Scenic 
Rivers System 
Atlantic Coastal Fisheries 
Cooperative Management Act 


Forest Resources Conservation and 
Shortage Relief Amendments Act 


Jemez National Recreation Area, NM, 
establishment 

Public Lands Corps Act of 1993 

Snake River Birds of Prey National 
Conservation Area, ID, 
establishment 

Spring Mountain National Recreation 


Consumer Protection 
Egg Research and Consumer 
Information Act Amendments of 


Fresh Cut Flowers and Fresh Cut 
Greens Promotion and 
Information Act of 1993 

Lime Research, Promotion, and 
Consumer Information 
Improvement Act 

Contracts 

Aircraft Equipment Settlement 
Leases Act of 1993 

Federal agencies, drug pricing 
provisions 

Great Basin Intergovernmental 
Center, NV, Federal assistance 


Copyrights 

See Patents and Trademarks 
Corporations 

See Business and Industry 
Courthouses 

See Federal Buildings and Facilities 
Courts 

Arbitration provisions, extension and 

treatment 


Currency 
Bicentennial of the United States 
Capitol Commemorative Coin Act 


United States Veterans 
Commemorative Coin Act of 1993 


Dairies and Dairy Products 
Egg Research and Consumer 
Information Act Amendments of 


Deaf Persons 
See Handicapped 
Decorations, Medals, Awards 
Awards 
Gold star lapel buttons, survivors of 
service members killed by 
terrorist acts 1757 
National Research Service Awards 
181 
Purple Heart, service members 
killed or wounded in action by 
friendly fire 1756 
Medals 
Navy Expeditionary Medal, 
members supporting Doolittle 
Raid on Tokyo 
Depository Institutions 
See Banks and Banking 
-| Disabled 
See Handicapped 
Disaster Assistance 
Depository Institutions Disaster 
Relief Act of 1993 
Emergency Supplemental 
Appropriations for Relief From 
the Major, Widespread Flooding 
in the Midwest Act of 1993 
Flood control 
Energy and Water Development 
Appropriations Act, 1994 





James River Basin, VA, 
modification 
Hazard Mitigation and Relocation 
Assistance Act of 1993 
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Diseases 
National Institutes of Health 
Revitalization Act of 1993 
District of Columbia 
Air Force memorial, establishment 


Columbia Hospital for Women, land 
conveyance 

District of Columbia Appropriations 
Act, 1994 

District of Columbia Supplemental 
Appropriations and Rescissions 
Act, 1993 

Thurgood Marshall Federal Judiciary 
Building, designation 

Victims of Communism Memorial, 
establishment 

World War II Memorial, 
establishment 

Drugs and Drug Abuse 

Agriculture, Rural Development, Food 
and Drug Administration, and 
Related Agencies Appropriations 
Act, 1994 

Domestic Chemical Diversion Control 
Act of 1993 

Federal agencies, pricing provisions 


Education 

Departments of Labor, Health and 
Human Services, and Education, 
and Related Agencies 
Appropriations Act, 1994 

Higher Education Technical 
Amendments of 1993 

National and Community Service 
Trust Act of 1993 

National Assessment of Educational 
Progress, authorization 

Omnibus Budget Reconciliation Act of 


Students, migrant record transfer 
system, extension 
Utah Schools and Lands Improvement 
Act of 1993 
Eggs 
See Dairies and Dairy Products 
Elderly 
See Aged Persons 
Elections 
National Voter Registration Act of 


Electric Power 

See Energy 
Employment 

See Labor and Employment 
Empowerment Zones 

See Community Development 


Energy 
Electric borrowers, administrative 
prohibition, applicability 
Energy and Water Development 
Appropriations Act, 1994 
Low-income home energy assistance 
program, State flexibility 
Environmental Protection 
See also Conservation 
Bowen Gulch Protection Area, CO, 
establishment 
Cave Creek Canyon Protection Act of 


Federal Employees Clean Air 
Incentives Act 

Gallatin Range Consolidation and 
Protection Act of 1993 

Indian environmental assistance 
appropriations, authorization 


Lechuguilla Cave Protection Act of 


Equal Opportunity 
See Civil Rights 
Europe 
Serbia and Montenegro, sanctions 


Exports and Imports 
See also Commerce and Trade 
Export administration, 1993 and 
1994, appropriation authorization 


Forest Resources Conservation and 
Shortage Relief Amendments Act 


North American Free Trade 
Agreement Implementation Act 


Romania, most-favored-nation status, 
extension 

Uruguay Round Trade Agreement 
Negotiations, extension 


F 


: Facilities 

See Federal Buildings and Facilities 
Family Planning 

Contraception and infertility research 


Farms and Farming 
See Agriculture 
FBI 
See Federal Bureau of Investigation 
Federal Buildings and Facilities 
Abe Murdock United States Post 
Office Building, UT, designation 


Charles E. Bennett Federal Building, 
FL, designation 

Howard H. Baker, Jr. United States 
Courthouse, TN, designation 
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Federal Buildings and Facilities— 
Continued 

Lewis F. Powell, Jr. United States 
Courthouse, VA, designation 

Robert F. Peckham United States 
Courthouse and Federal Building, 
CA, designation 

Ross Bass Post Office, TN, designation 


Thurgood Marshall Federal Judiciary 
Building, DC, designation 
Federal Bureau of Investigation 
Telephone subscriber information, 
required certification 
Financial Institutions 
See Banks and Banking 
Firearms 
See Arms and Munitions 
Fish and Wildlife 
See also National Wilderness 
Preservation System 
Atlantic Coastal Fisheries 
Cooperative Management Act 


Commercial fisheries, interim 
exemption, extension 

Snake River Birds of Prey National 
Conservation Area, ID, 
establishment 

Flags 

National League of Families POW/ 

MIA flag, display requirement 


Flood Control 
See Disaster Assistance 
Florida 
Charles E. Bennett Federal Building, 
designation 
Food 
See Agriculture 
Food Stamps 
See Agriculture 
Foreign Relations 
Act for Reform In Emerging New 
Democracies and Support and 
Help for Improved Partnership 
with Russia, Ukraine, and Other 
New Independent States 
Cooperative Threat Reduction Act of 


Department of State and Related 
Agencies Appropriations Act, 


Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1994 

FRIENDSHIP Act 

International Parental Kidnapping 
Act of 1993 

Panama Canal Commission 
Authorization Act for Fiscal Year 


Serbia and Montenegro, sanctions 


Somalia, military assistance 

South African Democratic Transition 
Support Act of 1993 

Forests and Forestry 

See also National Forest System 

Big Thicket National Preserve 
Addition Act 

Cave Creek Canyon Protection Act of 


Custer National Forest, SD, boundary 
adjustment 

Forest Resources Conservation and 
Shortage Relief Amendments Act 


Kaniksu National Forest, ID, 
boundary adjustment 

National Forest Foundation Act 
Amendment Act of 1993 

Spring Mountains National 
Recreation Area Act 

Targhee National Forest, boundary 
adjustment 

Timber 

Revenue Reconciliation Act of 1993 


Government Employees 
Central Intelligence Agency 
Voluntary Separation Pay Act 


Defense Women’s Health Research 
Center, establishment 
Family and Medical Leave Act of 1993 


Federal Employees Clean Air 
Incentives Act 

Federal Employees Leave Sharing 
Amendments Act of 1993 

Federal physicians, comparability 
allowance, extension 

Hatch Act Reform Amendments of 


Performance Management and 
Recognition System Termination 


Secretary of the Treasury, 

compensation 
Government Organization 

Corporation for National and 
Community Service, 
establishment 

National Center on Sleep Disorders 
Research, establishment 
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National Information Center on 
Health Services Research and 
Health Care Technology, 
establishment 

National Institute of Arthritis and 
Musculoskeletal and Skin 
Diseases, establishment 

National Institute of Nursing 
Research, designation 

National Institutes of Health 
Revitalization Act of 1993 

Office of AIDS Research, 
establishment 

Office of Alternative Medicine, 
establishment 

Office of Behavioral and Social 
Sciences Research, establishment 


Office of General Counsel of the 
Corporation 

Office of Research Integrity, 
establishment 

Office of Research on Minority Health, 
establishment 

Office of Research on Women’s Health, 
establishment 

Rural Electrification Administration, 
regulatory oversight, clarification 


See Agriculture 
Grants 
Preventive Health Amendments of 


Gun Control 
See Arms and Munitions 


H 


Handguns 
See Arms and Munitions 
Handicapped 
Education of the Deaf Act 
Amendments of 1993 
Rehabilitation Act Amendments of 


Kingdom of Hawaii, overthrow, 
acknowledgement and apology 


Health and Health Care 
See also Research and Development 
Columbia Hospital for Women, DC, 
land conveyance 
Defense Women’s Health Research 
Center, establishment 
Family and Medical Leave Act of 1993 


Medicaid and Medicare 
Prescription drug rebates for 
Veterans 
National Institutes of Health 
Revitalization Act of 1993 


Page 
Nutrition Labeling and Education Act 
Amendments of 1993 
Persian Gulf War Veterans, priority 
health care 


Primary and preventive services for 
females in the uniformed services 


Veterans medical construction 
projects, authorization 
Historic Preservation 
Gateway National Recreation Area, 
NJ, historic structures, 
rehabilitation 
Harry S Truman National Historic 
Site, MO, addition 
Museums 
Holocaust Memorial Museum, 
dedication 
National Air and Space Museum 
extension, VA, plan and design 


National Museum of Natural 
History 

East Court, appropriation 
authorization 

West Court, construction, plan, 
and design 

Homeless 
HUD Demonstration Act of 1993 


Housing 
Departments of Veterans Affairs and 
Housing and Urban Development, 
and Independent Agencies 
Appropriations Act, 1994 
HUD Demonstration Act of 1993 


Low-income home energy assistance 
program, State flexibility 
Omnibus Budget Reconciliation Act of 


Idaho 
Idaho Land Exchange Act of 1993 


Snake River Birds of Prey National 
Conservation Area, establishment 


See Exports and Imports 
Indians 

See Native Americans 
Industry 

See Business and Industry 





B8 SUBJECT INDEX 


Intergovernmental Relations 
Brady Handgun Violence Prevention 


Forest Resources Conservation and 
Shortage Relief Amendments Act 


Great Basin Intergovernmental 
Center, NV, Federal assistance 


Low-income home energy assistance 
program, State flexibility 

National and Community Service 
Trust Act of 1993 


National Voter Registration Act of 
Rehabilitation Act Amendments of 


Unemployment Compensation 
Amendments of 1993 


K 


Kentucky 
Red river, wild and scenic river 
designation 
Kidnapping 
See Law Enforcement and Crime 


L 


Labeling 
Nutrition Labeling and Education Act 
Amendments of 1993 
Labor and Employment 
Family and Medical Leave Act of 1993 


NAFTA Worker Security Act 
Retirement 
Central Intelligence Agency 
Voluntary Separation Pay Act 


Unemployment 
Emergency supplemental 
appropriations, 1993, 
unemployment trust fund 


Emergency Unemployment 
Compensation Amendments of 


Unemployment Compensation 
Amendments of 1993 
Law Enforcement and Crime 
Brady Handgun Violence Prevention 


Domestic violence, responsibilities of 
military law enforcement officials 


Federal Bureau of Investigation, 
telephone subscriber information, 
. required certification 
International Parental Kidnapping 
Crime Act of 1993 
National Child Protection Act 
Secret Service protection, former Vice 
President 
Leases 
See Contracts 
Library of Congress 
Great Basin Intergovernmental 
Center, NV, assistance 
Loans 
Omnibus Budget Reconciliation Act of 


Rural Electrification Loan 
Restructuring Act of 1993 
Small Business Guaranteed Credit 
Enhancement Act of 1933 

Student Loan Reform Act of 1993 


Cameron Parish, land conveyance 


See Postal Service 
Maritime Affairs 
Coast Guard Authorization Act of 


Liberty Memorial Act of 1993 

Merchant marine, vessel tonnage 
duties, extension 

National Shipbuilding and Shipyard 
Conversion Act of 1993 

Navy vessels, foreign countries, 
transfer 

Passenger Vessel Safety Act of 1993 


See Decorations, Medals, Awards 
Medicaid and Medicare 
See Health and Health Care 
Memorials 
See National Parks, Monuments, 
Memorials 
Mexico 
North American Free Trade 
Agreement Implementation Act 


Middle East peace facilitation 
authorities, extension 


See Dairies and Dairy Products 
Minerals and Mining 
Cave Creek Canyon Protection Act of 
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Subsurface estates, claim notification 


Office of Research on Minority Health, 
establishment 
Superconducting Super Collider, 
participation 
Missouri 
Harry S Truman National Historic 
Site, addition 
Mohair 
See Agriculture 
Montenegro 
See Europe 
Monuments 
See National Parks, Monuments, 
Memorials 
Motor Vehicles 
National Voter Registration Act of 
99 


See Arms and Munitions 
Museums 
See Historic Preservation 


N 


Narcotics 
See Drugs and Drug Abuse 
National Defense 
See also Armed Forces 
Defense Conversion, Reinvestment, 
and Transition Assistance 
Amendments of 1993 
Intelligence Authorization Act for 
Fiscal Year 1994 
National Defense Authorization Act 
for Fiscal Year 1994 
National Forest System 
See also Forests and Forestry 
Custer National Forest, SD, boundary 
adjustment 
Gallatin Range Consolidation and 
Protection Act of 1993 
Kaniksu National Forest, ID, 
boundary adjustment 
National Forest Foundation Act 
Amendment Act of 1993 
Targhee National Forest, ID, 
boundary adjustment 
National Parks, Monuments, 
Memorials 
Harry S Truman National Historic 
Site, MO, addition 
Memorials 
Air Force Memorial, DC, 
establishment 
Holocaust Memorial Museum, DC, 
dedication 
Liberty Memorial Act of 1993 


Page 
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Page 


1533 


Pan Am Flight 103 Memorial Cairn 


Victims of Communism Memorial, 
DC, establishment 
World War II Memorial, DC, 
establishment 
Monuments 
George Washington Birthplace 
National Monument, VA, 
boundary adjustment 
National Aviary, PA, designation 


Hot Springs National Park, AR, 
boundary modification 
War in the Pacific National 
Historical Park, additional 
development 
National Trails System 
El Camino Real de Tierra Adentro 
Study Act of 1993 
E] Camino Real Para Los Texas Study 
Act of 1993 
National Wild and Scenic Rivers 
System 
Maurice river, NJ, designation 
Red river, KY, designation 
National Wilderness Preservation 
System 
Colorado Wilderness Act of 1993 


Native Americans 
American Indian Agricultural 
Resource Management Act 
Catawba Indian Tribe of South 
Carolina Land Claims Settlement 
Act of 1993 
Environmental assistance 
appropriations, authorization 
extension 
Food stamps, income reporting and 
staggered issuance 41, 2418 
Housing authority property, Federal 
treatment 
Indian Tribal Justice Act 
Utah Schools and Lands Improvement 
Act of 1993 
Natural Disasters 
See Disaster Assistance 
Natural Resources 
See Conservation 
Nevada 
Great Basin Intergovernmental 
Center, Federal assistance 
Spring Mountains National 
Recreation Area Act 
New Jersey 
Gateway National Recreation Area, 
historic structures, rehabilitation 


Maurice river, wild and scenic river 
designation 
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New Mexico 
Jemez National Recreation Area, 
establishment 
Taos Ranger District, land conveyance 


Indian housing authority property, 
federal treatment 


Palestine Liberation Organization 
Middle East Peace Facilitation Act of 


See Central America 
Parks 
See National Parks, Monuments, 
Memorials 
Patents and Trademarks 
Copyright Royalty Tribunal Reform 
Act of 1993 
Patent and Trademark Office 
Authorization Act of 1993 
Pennsylvania 
National Aviary, designation 
PLO 
See Palestine Liberation Organization 
Postal Service 
National Voter Registration Act of 
1993 
Postal Service Appropriations Act, 


Prescription Drugs 
See Drugs and Drug Abuse 
Printing 
Government Printing Office 
Electronic Information Access 
Enhancement Act of 1993 
Proclamations 
Davis-Bacon Act provisions, 
suspension 
Death of Cesar Chavez 
Death of General Matthew B. 
Ridgeway 
Death of James H. Doolittle 
Death of Thurgood Marshall 
Executive clemency for Caspar 
Weinberger 
Haiti, immigrant and nonimmigrant 
entry, suspension 
Peru, beneficiary country, designation 


Romania, trade agreement 
Special observances 
Adoption Week 
Agriculture Day 
American Heart Month 
American Indian Heritage Month 


Page 
American Red Croos Month 2626 
American Wine Appreciation Week 
2621 
74, 2651 
Asian/Pacific American Heritage 
2654 


2658 

1139, 

2750 
Braille Literacy Week 2613 
Breast Cancer Awareness Month 


Cancer Control Month 

Captive Nations Week 

Child Health Day 

Children’s Day 1500, 2762 
Citizenship Day and Constitution 


Columbus Day 
Commodore John Barry Day 


Consumers Week 
Country Music Month 


Credit Education Week 
Crime Victims’ Rights Week 


D.A.R.E. Day 
Day of Fellowship and Hope 


Day of Prayer 
Defense Transportation Day and 
Transportation Week 
Disability Employment Awareness 
Month 
Domestic Violence Awareness 
Month 
Down Syndrome Awareness Month 
1142, 2745 
Drunk and Drugged Driving 
Prevention Month 
Education and Sharing Day, U.S.A 
45, 2632 
2581 
Emergency Medical Services Week 
108, 2666 
Energy Awareness Month 2730 
Family Week 1521, 2764 
Farm-City Week 
Farm Safety and Health Week 


Father’s Day 
FFA Organization Awareness Week 
31, 2622 
2734 
Firefighters Day 2255 
Flag Day and Flag Week 2671 
Forest Products Week 2565, 2747 
Former Prisoner of War Recognition 
Day 282, 2633 
General Pulaski Memorial Day 





SUBJECT INDEX 


Page 
Geography Awareness Week 1498, 
2758 
German-American Day 1018, 2738 
Gold Star Mother’s Day 2723 
Good Teen Day 1974, 2611 
Greek Independence Day: A 
National Day of Celebration of 
Greek and American 
Democracy 
Health Information Management 
1376, 2755 
283, 
2716 
Hire a Veteran Week 
Hispanic Heritage Month 
Historically Black Colleges and 
Universities Week 
Home Care Week 
Hospice Month 
Human Rights Day, Bill of Rights 
Day, and Human Rights Week 


1141, 2727 


Jewish Heritage Week 
Korean Armistice, 40th anniversary 
2715 
TiO OSA So cissecccsssscccevevsestss 2652 
Law Enforcement Training Week 
1979, 2614 
Leif Erikson Day 
Literacy Day 
Loyalty Day 
Lyme Disease Awareness Week 
115, 2670 
Mammography Day 1036, 2749 
Maritime Day 2663 
Martin Luther King, Jr., Federal 
2615 
Medical Staff Services Awareness 
2571 
Mental Illness Awareness Week 
1016, 2736 
Military Families Recognition Day 
1377, 2576, 2763 
Minority Enterprise Development 
Week 
Mother’s Day 
Nancy Moore Thurmond National 
Organ and Tissue Donor 
Awareness Week 
Neurofibromatosis Awareness 


76, 2644 


2564 

Occupational Therapy Day 2561 

Older Americans Month 2664 

Pan American Day and Pan 

American Week 2641 

Poison Prevention Week 2628 
Polish-American Heritage Month 

2562 

928, 

2719 


Refugee Day 

Rehabilitation Week 
Religious Freedom Day 
Safe Boating Week 

Sanctity of Human Life Day 


924, 2729 
2299, 2588 


Save Your Vision Week 
School Lunch Week 


Small Business Week 
SPAR Anniversary Week 
Thanksgiving Day 2579, 2761 
Time for the National Observance of 
the Fiftieth Anniversary of 
World War II 
Trauma Awareness Month 
United Nations Day 2568, 2752 
Veterans Day 2756 
Veterans Golden Age Games Week 
2714 
Vietnam Veterans Memorial 10th 
Anniversary Day 2577 
Visiting Nurse Associations Week 
2620 
Volunteer Week 2642 
Walking Week 2656 
White Cane Safety Day 2746 
Women and Girls in Sports Day 
2618 
Women’s Equality Day 2719 
Women’s History Month 58, 2629 
Women Veterans Recognition Week 
1502, 2574, 2758 
World Food Day 1034, 2746 
World Population Awareness Week 


World Trade Week 

Wright Brothers Day 

Year of American Craft: A 
Celebration of the Creative 
Work of the Hand 

Youth Sports Program Day 


Tariffs 


Canada 
Plywood, modification 
Textile articles, special rules, 
extension 
Generalized System of Preferences, 
amendments 2582, 
2604, 2636, 2675, 2731 
Harmonized Tariff Schedule, 
amendments 
United States-Canada Free-Trade 
Agreement, accelerated 
schedule and rules of origin, 
implementation and 
modification 
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Proclamations—Continued 
Zaire, immigrant and nonimmigrant 
entry, suspension 
Public Debt 
Annual report 
Increase 
Public Information 
Government Printing Office 
Electronic Information Access 
Enhancement Act of 1993 
Public Lands 
Big Thicket National Preserve 
Addition Act of 1993 


Catawba Indian Tribe of South 
Carolina Land Claims Settlement 
Act of 1993 

Cave Creek Canyon Protection Act of 


Colorado Wilderness Act of 1993 


Columbia Hospital for Women, DC, 
land conveyance 

Custer National Forest, boundary 
adjustment 

E] Camino Real de Tierra Adentro 
Study Act of 1993 

E] Camino Real Para Los Texas Study 
Act of 1993 

Forest Resources Conservation and 
Shortage Relief Amendments Act 


Gallatin Range Consolidation and 
Protection Act of 1993 

George Washington Birthplace 
National Monument, boundary 
revision 

Harry S Truman Historic Site, MO, 
addition 

Hot Springs National Park, boundary 
modification 


Jemez National Recreation Area, NM, 
establishment 
Lechuguilla Cave Protection Act of 


Mining claims, subsurface estates, 
notification 

Public Lands Corps Act of 1993 

Snake River Birds of Prey National 
Conservation Area, ID, 
establishment 

Spring Mountains National 
Recreation Area Act 

Taos Ranger District, NM, land 
conveyance 

Utah Schools and Lands Improvement 
Act of 1993 

War in the Pacific National Historical 
Park, addition 








Western lands dispute, resolution 


AMTRAK, Retirement of president 


Recreation and Recreational Areas 

Fossil Ridge Recreation Management 
Area, CO, establishment 

Gateway National Recreation Area, 
NJ, historic structures, 
rehabilitation 

Jemez National Recreation Area, NM, 
establishment 

Omnibus Budget Reconciliation Act of 


Spring Mountains National 
Recreation Area Act 
User and maintenance fees 
Refugees 
Appropriations, 1993 and 1994, 
authorization 
Religion 
Religious Freedom Restoration Act of 


Research and Development 
See also Science and Technology 
Child Health Research Centers, 
establishment 

Lime Research, Promotion, and 
Consumer Information 
Improvement Act 

National Cooperative Production 
Amendments of 1993 

National Institutes of Health 
Revitalization Act of 1993 

Office of AIDS Research, 
establishment 

University Research Initiative 
Support Program, establishment 


Watermelon Research and Promotion 
Improvement Act of 1993 
Romania 
Most-favored-nation status, extension 


Royalties 
See Patents and Trademarks 
Rural Areas 
See Urban and Rural Areas 
Russia 
See Commonwealth of Independent 
States 


S 


Safety 
Domestic Chemical Diversion Control 
Act of 1993 
Savings and Loan Associations 
See Banks and Banking 
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Science and Technology 
See also Research and Development 
Government Printing Office 
Electronic Information Access 
Enhancement Act of 1993 
Industrial Preparedness 
Manufacturing Technology 
Program, establishment 
National Institutes of Health 
Revitalization Act of 1993 
Superconducting Super Collider, 
minority participation 
Securities 
Government Securities Act 
Amendments of 1993 
Limited Partnership Rollup Reform 
Act of 1993 
National Securities Exchanges, 
prohibited transactions 
Serbia 
See Europe 
Small Business 
See also Business and Industry 
Limited Partnership Rollup Reform 


Nutrition Labeling and Education Act 
Amendments of 1993 

Small Business Guaranteed Credit 
Enhancement Act of 1993 

Smithsonian Institution 

Board of Regents, appointments 

National Air and Space Museum 
extension, VA, plan and design 


National Museum of Natural History 
East Court, appropriation 
authorization 
West Court, construction, plan, and 


Somalia 
See Africa 
South Africa 
See Africa 
South Carolina 
Catawba Indian Tribe of South 
Carolina Land Claims Settlement 
Act of 1993 
South Dakota 
Custer National Forest, boundary 
adjustment 
Soviet Union 
See Commonwealth of Independent 
States 
Space Exploration 
See Science and Technology 
State and Local Governments 
See Intergovernmental Relations 
specific State 
Students 
See Education 
Super Collider 
See Science and Technology 


Page 


Taxes 
Luxury tax, repeal 
Revenue Forgone Reform Act 
Revenue Reconciliation Act of 1993 


Technology 
See Science and Technology 
Telecommunications 
See Communications 
Telephones 
See Communications 
Tennessee 
Howard H. Baker, Jr. United States 
Courthouse, designation 
Ross Bass Post Office, designation 


Center for the Study of Western 
Hemispheric Trade, 
establishment 

Timber 
See Forests and Forestry 
Trade 
See Commerce and Trade 
Trademarks 
See Patents and Trademarks 
Transportation 
Aviation 
Aircraft Equipment Settlement 
Leases Act of 1993 
Fond du Lac County, WI, world 
aerobatic capital 
National Aviary, PA, designation 


National Commission to Ensure a 
Strong Competitive Airline 
Industry, establishment 

Department of Transportation and 
Related Agencies Appropriations 
Act, 1994 

Negotiated Rates Act of 1993 

Omnibus Budget Reconciliation Act of 


Ukraine 
See Commonwealth of Independent 
States 
Unemployment 
See Labor and Employment 
Uniformed Services 
Coast Guard Authorization Act of 


Urban and Rural Areas 
Agriculture, Rural Development, Food 
and Drug Administration, and 
Related Agencies Appropriations 
Act, 1994 
Rural community definition, economic 
recovery funds, eligibility 
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Urban and Rural Areas—Continued 
Rural Electrification Loan 
Restructuring Act of 1993 
Utah 
Abe Murdock United States Post 
Office Building 
Utah Schools and Lands Improvement 
Act of 1993 


Vessels 
See Maritime Affairs 
Veterans 

Congressional Medal of Honor 
recipients, special pension 
increase 

Department of Veterans Affairs, drug 
pricing provisions 

Departments of Veterans Affairs and 
Housing and Urban Development, 
and Independent Agencies 
Appropriations Act, 1994 

Disability compensation rates, 
codification 

Medical construction projects, 
authorization 

Persian Gulf War Veterans, priority 
health care 

United States Veterans 
Commemorative Coin Act of 1993 


Veterans’ Compensation Rates 
Amendments of 1993 
Veterans Reconciliation Act of 1993 


George Washington Birthplace 
National Monument, boundary 
adjustment 

James River Basin, flood control 
project, modification 


Lewis F. Powell, Jr. United States 
Courthouse, designation 

National Air and Space Museum 
extension, planning and design 


Energy and Water Development 
Appropriations Act, 1994 
Farr Pumping Plant, CO, designation 


See Fish and Wildlife 
Wisconsin 
Fond du Lac county, world capital of 
aerobatics 
Women 
See also Minorities 
Clinical health research, inclusion 


Columbia Hospital for Women, DC, 
land conveyance 

Defense Women’s Health Research 
Center, establishment 

National Institutes of Health 
Revitalization Act of 1993 

Office of Research on Women’s Health, 
establishment 

Primary and preventive health care 
services for females in the 
uniformed services 

Women in the service, assignment 
changes 

Wool 
See Agriculture 


z 


Youth 
See Children and Youth 
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